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Pey ypeaHuka
MebhyHapoaHe Hay4YHe KOHepeHIuje
»JesoBame HHCTUTYLMja cMcTeMa y BaHpe AHUM
cUTyanMjaMa: MCKyCTBa M U3a30BU”

MebyHapoaHa Hay4yHa KoHepeHLWja ,/JleioBalbe UHCTUTYLIMja CUCTEMA Y
BaHpeJHUM CHUTyalldjaMa: UCKYCTBa M M3a30BU” oJip>KaHa je Ha [IpaBHOM
dakynrtetyy Humy, y nepuony oz 20 - 21. anpusa 2022. roauHe. Yciaes Tekyhux
JpyLITBEHUX NpUINKa, MehyHapoaHa KoHbepeHLHja je opKaHa Y XUOPUAHOM
dopMaTy ¥ y3 IyHO NOLITOBAaKE €NUAEMUOJIOIIKUX Mepa, YUMe Cy YYeCHULU
JIOIIpHYHEJIU 0/ITOBOPHOM U caBeCHOM noHawamy. Ha KondepeHuuju je yyenrhe
y3eJio IpeKo ueszaeceT AoMahvMX U MHOCTPAHUX CTPYYHaKa U3 PasIMuuTUX
ob6Jiactu npasa (Typcka, PymyHuja, Byrapcka, Pycuja, bocHa u Xepuerosusa,
XpBaTcka, CeBepHa Make/joHuja, lpna 'opa). MehyHapo/iHU KapaKTep Hay4He
kKoHepeHIMje oryieiao ce Uy BeheM 6pojy CBETCKUX je3MKa Ha KojuMa Cy paioBU
Npe3eHTOBaHMY, yCJe/ 4era je Ta CTPYKTypa 3a/ip:kaHa U y OBOM 360PHHUKY.

YdecHUIM Cy Yy paZloBMMa HACTOjaJu Jja YKaxKy Ha IJIaBHe JIUJieMe, U3a30Be
Y OTBOpEHa NUTamwa y NpaBHOj TEOPUjU U MPAKCU Be3aHe 3a JeJioBambe U
NoHallakha UHCTUTYIMja y BAHPEeJHUM OKOJIHOCTUMA Y3 YN HEeHhe KOHKPETHUX
IpenopyKa3abUX0BO ONTHMATHO IPABHO pearoBame U oHallakhe. AKTYeJTHOCT
kKoHdepeHUjcKe NpobieMaTHKe, NaXkba HayuYHe U CTPY4YHe jaBHOCTH jJaBHOCTHU
Y MO3UTHUBHE KPUTHKe Koje je KondepeHnuja no6usia Haj6os/ba cy NOTBp/a
HEHOT BUCOKOI HAy4YHOT peHoMea U KpeJubuauTeTa. JesaH 6poj pajoBa ca
KondepeHiuje 06jaB/beH je y 360pHUKY pasoBa [IpaBHor pakynTera y Humy,
JIOK Cy OCTaJ/ld, HAKOH NOCTYIKa pelleH3Mpakba, yYubeH! JOCTYIHUM IIUPOj
jaBHOCTHU yTeM OBe ny61MKaluje. MckpeHo ce HagaMo fa he 06jaB/beHU HAyYHU
paZioBU NPYXKUTH ONpaBJAaH U j06ap OCHOB 3a CBeOOYyXBaTHE U CBPCUXO/HE
HayuHe NoJIeMHUKe.

Y Humy, 19.12.2022. Ypenuuuu Kondepennuje

[Ipod. ap Aubenuja Tacuh
[Ipod. ap Mapko JumMmuTtpujeBuh
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PedosHu npogpecop,
IIpasHu pakynamem YHuesepsumema y Huuy

KPHUBHYHOIIPABHH 3HAYA] BAHPE/IHE CUTYALIUJF*

Ancmpakm: Kpusu4Ho npago npedsuha cucmem Kpugu4HuX (Kaxicrou-
8ux) desa pusUUKUX U NPABHUX AUYA 3d KOje CY NponucaHe Ka3He u dpyze
KpusuyHe caHKyuje, Koje uspuie HaoaexcHu cydy 3aKOHOM NPONUCAHOM
KPUBUYHOM NOCMYNKY y YU/bY 3aumume Haj3HauajHujux opyumeeHux
dobapa u epedHocmu Kao wmo cy 408ek U dpyze 0CHOBHe dpyuimaeHe
epedHocmu. I[loped ocHo8HO2 06.1uKa Kpusu4HuUXx deaa, pasauKyjy ce
jow dea ob.auka ucnosbasarsa: a) Aakwu u 6) mexcu (keaaugukosaHu)
006.1uK. Y ok8upy kea/u@dukos8aHux kpusuyux de.a jasssajy ce: a) deso
K8a/IUu@PUKOBAHO MeHCOM NocaeduyoM u 6) des1o K8aAUPUKOBAHO HA-
pouumom okosHowhy. KpusuyHo des10 K8a1UPUKOBAHO HAPOUUMOM
OKo/IHOWhY Kao wmo je eaHpedHa uau cAu4Ha cumyayuja, 20e npemu
onacHocm 00 nogpede /eydu uau owmehera HUX08e UMOBUHE, NOCMOjU
Kaoa je padrea u3spuierba 0CHO8HO2 06AUKA Kpusu4Hoz de.1a npedy3e-
may makeuM ycaA08uMa uau nod makeuM 0KoHOCmuMa wmo my daje
noce6aH 8ud mescuHe U ONACHOCMU, 3d Koje 3aKOH NPonucyje cmpoxcujy
kasHy. O 3Ha4ajy usspulerba Kpusu4HuUXx desa y eaHpedHoj cumyayuju
uau nod eaHpedHuM okoHocmumay Penybauyu Cpbuju 2ogopu osaj pad.

KmyuHe peuu: kpusuuHo deso, aHpedHa cumyayuja, 002080pHOCM,
Ka3Ha, cyo.

1. YBoaHa pa3sMaTpama

KprBHYHO NpaBo Kao Jeo MpaBHOT CUCTeMa NpeJcTaBJ/ba CKyl (cuctem)
3aKOHCKHUX IIpoMnuca KojuMa ce ogpehyjy KpuBU4Ha eJia U KpUBUYHE CaHK-
[1je npeMa ’bUXOBUM YYMHHUOIMMa KOje, I0/1 yCJ0BHMMA, HAa HAYMH U y 3aKO0-
HOM NMPOIMKUCAHUM NOCTYTKY, U3PUYIY HAAJIEXKHU CyA0BU. KprBHUHA es1a Kao

Yjovas@prafak.ni.ac.rs

2Paj je HacTao Kao pe3yJTaT UCTPaKHUBaka Ha MPOjeKTy Koju ¢puHaHcupa [IpaBHU
dakynteT YHuBep3uTeTa y Humy: ,0AT0BOPHOCT y NIPAaBHOM U JIpyLITBEHOM KOHTEKCTY”
y nepuoay 2021-2025.roguHe.
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NPOTHBIIpaBHA CKPUBJ/bEHA MOHANIAKA (Y BUAY YHIbeHha UK HEYHbEHha)
du3MUYKUX U (UJIK) IPABHUX JIKIA KOjUMa Ce MPOYy3POKYjy IpaBHOpeJe-
BaHTHE IOCJIeIMIEe ¥ CMUCJY IPOMeHe UJIM CTakba y CII0J/bHOM CBETY Ha
00jeKTy Hamajia ce MOTY jaBUTH Y BHUIlle pa3JIMYUTUX 06JIMKA U BUJ0Ba
vcrnosbaBamwa. To Mory 6UTH: a) OCHOBHH (TeMeJbHHU), 6) TexHu (KBaudH-
KOBaHH) W B) JIaKIIX (MpUBUJIETOBAHMU) OGJIMK HCIlO/baBakba (Selinsek,
2007:159-160).

3a Texe, KBaJMPpUKOBaHe 06JIMKe HCII0/baBaha KPUBUUHUX JleJIa CY 3aKO-
HOM IpONUCcaHe Texe (CTPOXHje) Ka3He, OJHOCHO Jpyre KpUBUYHE CaHK-
I¥je ynpaBo 360r NOCTOjakba TeXUX, KBaTUPUKATOPHUX eJleMeHaTa KOju UM
/iajy Behy 06MM, MHTEH3UTET TeKMHe U OIAaCHOCTH, OJJHOCHO Behy cTeneH
KpuBule buxoBor yunHuona (Cpsentuh, Crajuh, Jlazapeuh, 1994:254-
255). /iBe cy kBaniMpuKaTOpHE OKOJIHOCTHU Koje ce y AoMaheM KpUBUUYHOM
3aKOHO/J|JaBCTBY CTPOXKHUje KakmaBajy (JoBamesBuh, 2018:187). To cy: a)
06MM U MHTEH3UTET NPOY3pPOKOBaHe MOCJeUIle YCAe ] Ipey3eTe pajbe
M3BpLIEHA U 6) HAPOUUTE OKOJIHOCTH KOje II0CTOje Y BpeMe Npejly3uMamma
pajme u3Bplewa KpuBuyHor jeJa (Ctojanosuh, 2013:207).

Jaxne, kBasupUKOBAaHO KPUBUYHO JieJI0 MOCTOjU ¥ ABa ciay4daja. To cy: a)
KaJla IpeAy3uMatbeM pa/ibe U3BplIekha YUYMHUAJIAL, )KeJIU jJa OCTBapH jeJHY
NocJeivIy, a CTBApPHO, Y KOHKPETHOM CJ1y4ajy HaCTYIU ApyTra, Texa nocJje-
JVILA Ol OHE KOjy je OH 2KeJie0 UJIM Ha KOjy je IPUCTAO0 U KOja peL0BHO, 10 ITpa-
BUJIY, yOOMYajeHO HACTYIa ycJe OBe pajitbe U 6) KaJja yYUHUJIAL U3BPIIN
JleJIO Y YCJI0BUMA, HAa HAYMH U N0J, OKOJIHOCTUMA KOje ra YUHe TeXUM U
ONIACHUJjUM Hero UITO je TO cJy4aj KaZja TAKBUX YCJI0Ba U OKOJIHOCTHU HEMA.
Y KpUBUYHOM 3aKOHO/IaBCTBY NOCTOju Behu 6poj KpUBUUYHUX Jesia Koja
MMajy jelaH WUJIY BUIlle KBaJMPUKOBAHUX 00JIMKa HCIo/baBatba (KaM6oB-
cky, 2006:441).

2. KpuBUYHO /€10 KBaJTUPUKOBAHO HAPOYUTOM OKOTHOLIhy

KpuBu4HoO ies10 kBaJuPUKOBAHO HAPOYHUTOM oKoJHohy KpuBUYHU 3aK0-
HUK Cp6uje® M3pUINTO He peABHDa y OIIITEM JieJ1y, a4 I'a I03Haje y Moce6-
HOM JleJ1y KO/ 110je JUHUX KPUBUYHUX AeJsia. OBo Jies1o IOCTOjU KaJa je pajba
M3BpIIEeHha OCHOBHOT 06JIMKA UCNO/baBakba KPUBUYHOT JieJia pey3eTa y
TaKBUM YCJOBUMA, Ha TaKaB HauWH WUJIU N0J TAKBUM OKOJIHOCTHMaA KOjU
My Aajy noce6aH BUJ, TexXHHe U onacHocTu (Babi¢, Markovi¢, 2008:318-
319). KBasindukaTopHe OKOJIHOCTU MpPeICTaB/bajy, 3allpaBo, OKOJHOCTH
KOje MoCToje ynpaBo y BpeMe Mpe/ly3uMata pajiibe U3Bpllieha KPUBUU-

3KpuBuuHu 3akoHuk Cp6uje, CayaxcbeHu enacHuk PC,85/2005,88/2005,107/2005,72/2009,
111/2009,121/2012,104/2013, 108/2014, 94/2016 1 35/2019.
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HOT JleJia 0/l CTpaHe yYUHHUOLA, aJIk Koje JleJ1yjy TaKo /ia ra YuHe nocebHo
TEXHUM Y OTHOCY Ha OCHOBHO KPUBUYHO /IeJI0, I1a 3aKOH 360T TaKBOT HbHUXO0-
BOT ZlejCTBa NMPONUCYje TeXy Ka3Hy O/l OHe Ka3He Koja je hHa4de MpPOoIu-
caHa 32 OCHOBHM O6JIMK MCTI0/baBamba KpUBUYHOT flesa (Grozdanié, Skorig,
Martinovi¢, 2013:154-155).

[IpakTUYHO M0jaM U eJIEMEeHTe KPUBHUYHOT Jies1a KBaJUPHKOBAHOT HAPOUHU-
TOM OKoJiHOIThy ozxpebyje npaBHa Teopuja. Tako KPUBHUYHO [J1eJI0 KBAJIH-
GUKOBAaHO HAPOUYUTOM OKOJIHOLINY YMHU BHUIIE KOHCTUTYTUBHUX eJieMe-
HaTa (Novoselec, 2004:242-243). To cy: a) npeay3uMame pajitbe U3BPIIeHha
OCHOBHOT 06JIMKa KPUBUYHOT JieJia o/J| oApeheHUM 0KOTHOCTHMA Koje YuHe
esieMeHTe eroBor 6uha. To Mory GUTH: HA4UH, CPe/JICTBO, MECTO U BpeMe
W3BplIekha pajibe, CBOjCTBO YYUHHOIA UJIHM NTACUBHOT cy6jeKTa U cJ1., 0)
OBe OKOJIHOCTH IOCTOje yIpaBo y BpeMe Npeay3uMatha Pajitbe U3BplIeha
KPHUBUYHOT JleJ1a, B) OBe OKOJIHOCTH cy 00yxBaheHe yMHUII/bajeM YUYUHHUOIIA
Y I) 32 IOCTOjath€ OBUX OKOJIHOCTH 3aKOH U3PUYUTO NMPOMUCYje CTPOXKUje
KaxkmwaBame (YejoBrh, 2002:265-266). Y 1pOTUBHOM, OBE OKOJIHOCTU MOTY
Jla UMajy caMo KapaKTep ,0TexaBajyhux” OKOJIHOCTHU KO/ OiMepaBamkbha
Ka3He YYMHUOLy KPUBUYHOT Jiesa, a He KapakTep ,KBaJudUKaTOpHUX"
OKOJIHOCTH.

3. BaHpeaHa cuTyanuja Kao KBaJupUKaTOpPHA OKOJIHOCT y
KpPHBUYHOM npaBy Cp6uje

Y nomaheM KpHBHYHOM IpaBY je Ko/ 6POjHUX KPUBUYHUX JleJia peBubeH
jelaH WJIM BUILE TeXUX, KBaJUPUKOBAHUX 06JIMKA HCII0/baBakba, 3aBUCHO
0J1 BpCTe, IPUPO/ie, KapaKTepa U 3Hayaja KBaJMPUKATOPHE OKOJIHOCTH Y
KOHKpPEeTHOM cJ1y4ajy. Mehy TakBUM KBaJUPHUKATOPHUM OKOJIHOCTHMA 3a
KOje Cy IpolMcaHe CTPOXUje Ka3He HaJlase ce M OKOJIHOCTH Be3aHe 3a BpeMe
npeay3vuMatba pajibe u3Bpliewa. To je: ,,BaHpeHO CTake” UM ,BaHpeiHa
cutyanuja”.

Y noce6HOM fesny KpuBHYHOT 3aKOHHMKA IIOCTOjU BUILe KPUBUYHUX JeJia
4ydje MoCTOojakbe U paBHA KBasudUKaLuja (2 TUMe U Texe KaKibaBakbe)
3aBHCe yIIpaBo oJ NpeAy3rMMakha pajbe lhUX0BOTr U3BpLIeHa Y oApeheHo
BpeMe - 32 BpeMe Tpajama ,BaHpe/jHe CUTyanuje” Uy ,BaHpeaHOT cTama”.
Ha npBoM MecTy, TO je KpUBUYHO AeJio Tewke Kpahe (uian 204. K3). Haume,
Te)<a Ka3Ha M TO Ka3Ha 3aTBOpay Tpajamwy OJ jeJHe 10 0caM roJMHa, IOCTOjH,
usMebhy ocTtaJior, ako je kpaba (oay3uMame Tyhe nokpeTHe cTBapu of Apy-
ror JIMLa Yy HAMepU YYUMHUOLA [ja lIbeHUM IpHCBajamkbeM cebr UJIN APYTroM
JIMLy Npr6aBy NPOTUBNPABHY HMOBUHCKY KOPUCT) U3BplIeHa (Tayka 5.):
»30 8peMe nojicapa, nonjase, 3eMs/bompeca uau dpyeoe ydeca”, rae 6u ,Apyru
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yaec” 1o CBOjUM KapaKTepUCTUKaMa, IPUPOAU U 3HA4YA]y 00YXBATaO U ,,BaH-
peaHy cuTyanujy’.

Ha ciivyaH HauuH, KpUBUYHO zieio: , Tellka Jiesia MpoTUB YCTABHOT ypehewa
u 6e36eaH0CcTU Cpbuje” (ynaH 321.) Kao HajTEXKe MOJTUTHUKO KPUBUYHO
JleJ10, 32 KOje je aJITepHAaTUBHO NIPONKCAaHa Ka3Ha 3aTBOpA HajMamwe JeceT
roMHa UJIM Ka3Ha JOXXHMBOTHOT 3aTBOPA, IOCTOjU AKO je paAba U3BpLIEHa
HEKOT 0/1 3aKOHOM TaKCaTHBHO HaBeJIeHUX KPUBUYHUX JleJIa: a) yrPOXKaBakbe
TepuTOopHjasiHe 1esuHe (4wiaH 307.), 6) mo3uBambe Ha HACUJIHY MPOMEHY
ycTaBHor ypehema (41ad 309.), B) yOUCTBO IpeICTABHUKA HAjBUILLIUX JPrKaB-
HUX opraHa (4i1an 310.), r) opy»kaHa no6yHa (4saH 311.), 1) caboTaka (41aH
314.), h) mnujyHaxa (ds1aH 315.), €) omaBame ApKkaBHe TajHe (YiaH 316.) k)
v3a3MBakbe HAllMOHAJIHE, PACHE U BEPCKe MP)KHbe U HETPIEe/bUBOCTH (4/1aH
317), 3) noBpeia TepUTOpPUjaJHOT cyBepeHUTeTa (41aH 318.), U) yaApyxu-
Balb€ PaJiv IPOTHUBYCTaBHe JIeJIaTHOCTH (4i1aH 319.) u j) npunpematbe jesa
MPOTUB ycTaBHOT ypehewa u 6e36eaHocTU Cpbuje (uan 320.) usBplieHa
,30 8peMe pamHo2 cmarbd, OPYHCAHO2 CYKoba uau 8aHpedHo2 cmarea’.

W kpuBHUHO Jeso: ,HeyuyecTBoBamwe y OTKJIakbakby OMNIITE ONAacHOCTH”
(4s1aH 326.) IOCTOjU Y OCHOBHOM OOJIMKY MCIIOJ/baBakha y Cay4ajy oJibujama
y4ecTBOBamwa Y OTKJIakhaky ONMACHOCTH Koja je HacTaJja ycje[ ,noxicapa,
nonzase, 3emsmsompeca uau dpyzoe ydeca”, IpOTHBHO Hapehemwy HaAJIeX)KHOT
opraHa WJIM Jpyror HaJlJIeXKHOT cy6jekTa, a 6e3 onpaBAaHor pasJiora. 3a
OBO /IeJIO je aJITePHAaTUBHO NIPONKCAaHa HOBYAaHA Ka3Ha UJIM Ka3Ha 3aTBopa
Jl0 TPY Mecella aKo je HaBeJleHa pa/ikba U3BpIlewkha Npesly3eTa Y 3aKOHOM
NPOIMKUCAHO BpeME.

OppebeHa kpuBHUHa JleJia (TJIaBa TpU/jeceTneTa) NpoTUB Bojcke CpOUje
cy Takohe kBasiMpUKOBaHA BpeMEHOM IpeJly3uMatba pajbe U3BplIeHha
aKo Cy U3BpILEHa ,3d 8peMe pamHo2 CMarea, OPyHAHO2 CYK06a U 8aHPEOHO2
cmarea”. To cy cieseha KpUBUYHA Jles1a: a) HEUCTTYhaBakbe AYKHOCTU IpU
cnpoBohemwy Mobunsanuje (dsiaH 418.) - kaa BOjHO UJIH CIYKOEHO JIULEe
MIpH CIipoBoh ey MOOHUIIH3allMje IPOTUBHO CBOjOj NIYKHOCTH, He 06e36ea1
NpUXBaT, pacopes U CMellTaj MOOUIMCAHOT JbYACTBA, IPEBO3HUX U ApY-
T'UX Cpe/icTaBa U CTOKe UJIU He 06e36e11 cHabjeBalkbe MOOUIMCAHUX JbYIU
Y CTOKe MJIM Y Be3U ca MOOGUJIN3aLUjOM He U3BPLIM KaKBY JPYTY AYKHOCT,
ycJiesi yera cy HacTyIHJIe UJIM Cy MOTJIe Jla HAacTyIle IITeTHe ocjeAule — 3a
OBO JleJIO je MpoNKcaHa Ka3Ha 3aTBOpa y Tpajamby O/ jeIHe 10 TeT FoAMHA U
6) Her3BellTaBake BOjJHUX opraHa (4aH 428.) - kajJjla ce HEU3BECTU MPeT-
MOCTaBJ/beHU, CTAPHUjU UJIH BOjHA KOMaH/[a 0 Jlorahajy Koju oyuryieHO 3axX-
TeBa HEOJJIOXKHO Mpey3uMathe BOjHUX Mepa. 3a 0BO JieJIo je MponucaHa
KasHa 3aTBOpa Jj0 TPHU roJIUHE.
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Byayhu fia cy HaBeJjeHe HHKpUMUHaLWje (Y OCHOBHOM UJIU KBaJM(pUKOBa-
HOM O6JIMKY UCIIO/baBaka) Be3aHe 3a NpeJly3uMame pajiibe U3BpIlewmha y
ozApebeHo BpeMe - y 6aHpedHOM cmary, 8aHpedHOj cumyayuju uau CAUYHOM
yOdecy, To yKa3yje Jia je 32 lbUXOBY IPaBHY KBaJUPUKALH]y TOTPEOHO yTBP-
JIMTH ITOCTOjakbe 0BOT CrelluPUYHOT CTakba, yCJI0Ba UM OKOJTHOCTH KOje X
3acHUBajy. To yka3yje Ha 6JJaHKeTHY AUCIIIO3UIIMjY OBUX KDUBUYHUX JieJia.

4.TlojaM ¥ KapaKTepHCTUKe BaHpPe/JHe CUTyanuje

4.1. IIpaso PenyGauke Cp6uje

[lojam, caZip>kMHY U KapaKTepUCTHKe BaHpeJHe CUTYyalluje, lbeHO Ipo-
rJallele U OKOHYame, Te N0ocJae/1lle, Kao U Mepe 3a lbUX0BO OTKJIakbakbe
ypebyje 3aKoH 0 cMamwewy prU3MKa 0Jf KaTacTpoda U ylpaB/baky BaHpe[-
HUM cuTyanujama Cp6uje’. OH je 3aMeHUO paHUjU 3aKOH O BAHPEJHUM CUTY-
anujama®. Pajsiu ce ynpaBo 0 BAHKPUBHYHONPABHUM MPOMKCHMa KOjU UMajy
M3y3eTHO BeJIMK 3Hayaj 3a NpaBHY KBaJudUKAIUjy MOjeITUHUX 0besexja
HaBe/JleHUX KPUBUYHUX Jles1a TpeABuheHuX y KpuBUYHOM 3aKOHUKY, GUJI0
y OCHOBHHUM, OMJIO Y KBaJUPHUKOBAHUM O6GJIHLMMA UCII0/bABaha, KAKO 0f
CTpaHe HaJlJIe)KHUX jaBHUX TY>KUJallITaBa, TAKO U 0J, opraHa KpUBUYHOT
npaBocybha. Ha To ynpaBo yka3yje 6JlaHKETHH KapaKTep BbUX0BOT 6uha.

Ho, npe Tora, ucTuHa ca JpyrayvjuM TepMUHOJIOWKUM ofipehermneM, YcTaB
Peny6.inke Cp6uje® y ocMOM Jies1y 1MoJi Ha3UBOM: ,,YCTaBHOCT U 3aKOHUTOCT”
YBO/H II0jaM ,BaHpPeAHOT cTama” (Koje ce TEpMUHOJIOIKH IOCMAaTPaHO pas-
JILKYje of TIojMa ,,BaHpeaHe cUTyaluje”), oJHOCHO ,paTHOT cTama” ¥ KOM
cMUCIy Tpeba TYMauyuTH 0Baj U3pa3 U Y KPUBUYHOM 3aKOHO/IaBCTBY NpHU
MpaBHOj KBaJIMPUKAIUjH II0je TUHUX 06esIexja KpUBUYHUX fesia (Y OCHOB-
HOM WJIY KBaJIMPUKOBAHOM OOJIMKY UcCIlo/baBaka). Tako 4yiaH 200. YcTaBa
Penyb6.uke Cpbuje onpebyje aa ,eanpedHo cmarse” nporyamasa Hapogna
CKyMIITHHA (0JHOCHO mpejceaHUK Peny6.uke, npeaceasuuk Hapogne
CKYIIITHHE U TpejiceJHUK Baaze, kaga HapoiHa ckyniuTrHa HUje y Moryh-
HOCTH Jla Ce CacTaHe) y cay4ajy ,Kada jagHa onacHocm yz2poxcasa OnCmaHak
dporcase uau epahana’, ca TpajameM Hajayxe 90 naHa. Kaga nocroju ,jaBHa”,
JlaKJie, OMIITA, APYIITBEHA ONACHOCT yrpoKaBama JpKaBe UM rpahana
npejcraB/ba GaKTUUKO MUTakE Koje ce, Ha 6231 KOHKPETHHX OKOJIHOCTH,
NpoLewyje y CBAaKOM NojeJMUHOM cay4ajy. Ha cim4aH Ha4yuH YcTaB y 4iaHy

*3aK0H 0 cMamemy PU3HKa of KaTacTpoda U ynpaB/batby BaHpPeAHUM CHUTyalHjaMa
Cpb6uje, Cayxc6enu enacHuk PC, 87/2018.

>3aKoH 0 BaHpeAHUM cuTyanujama, CaysxcbeHu eaactuk PC,111/2009,92/2011 1 93/2012.
®YcraB Peny6.uke Cp6uje, Cayxcberu enacHuk PC,98/2006 u 115/2021.
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201. roBopH 0 NporJialewy ,pamHoz cmara”, aju 6e3 kberoBor NojMoOBHOT
oapehema.

3aKO0H 0 CMamb ey PU3KKa 0/l KaTacTpoda U yrnpaBJ/bakby BAHPEJHUM CUTY-
anvjama Cp6uje (4saH 2.) faje onpehema nojMoBa BaHpeJHE CUTYalUje UIU
CJMYHUX cTawa. Tako ,kamacmpoga” npescTaB/ba ejleMEHTAPHY HENIOTOAY
WJIM TEXHUYKO-TEXHOJIOIIKY Hecpehy 4uje nocseulle yrpoxanajy 6e36ea-
HOCT, >KHBOT U 3/I[paBJbe Beher 6poja Jbyiy, MaTepujaHa U KyJATypHa J06pa
WJIW )KUBOTHY cpeJjuHy Yy BeheM 06MMy, a 4YMju HacTaHaK WJIH NOCJeHULEe
HUje Moryhe CpeuynTH UK OTKJIOHUTHU PeZJOBHUM JIeJIOBabeM HaAJIEKHUX
opraHa u cayx06u (KeSetovi¢, Toth, 2012:112-118).

C npyre cTpaHe, ,eqieMeHmMapHa Henozoda” je TojaBa XU IPOJIOIIKOT, MeTe-
OPOJIOIIKOT, F€0JIOLIKOT UJIH GHUOJIOUIKOT MOpeKJIa, MPOoy3poKoBaHa JieJio-
BaleM MPUPOAHHUX CHJIA KAo LITO CY 3eMJ/bOTPEC, MOMNJIABa, O6YjUIa, 013,
jaka ku1ia, aTMocdepcKa Npakbemwa, rpaj, Cyuia, oApomkhaBatmba UIH KJ1-
3arba 3eMJbUIITA, CHEXKHU HAHOCH M JIABMHA, EKCTPEMHe TeMIlepaType Bas-
JlyXa, HArOMUJaBaa JieJ|a Ha BOJOTOKY, TaHJAeMHUja, enujeMuja 3apa3Hux
60J1eCTH, eNKJieMHja CTOYHUX 3apa3HUX O60JIECTH U I0jaBa MTETOYNHA U
Jlpyre NpUpojiHe MojaBe Behrx pa3Mepa Koje MOTY Jia yrpo3e 6e36eiHOCT,
YKMBOT U 3/IpaBJbe Beher 6poja sbyid, MaTepHjaHa v KYJITYPHA A06pa UJIH
)KUBOTHY cpeJiuHy y BeheM 06uMy.

Kao ,mexHuuko-mexHosowka Hecpeha” cMaTpa ce U3HEHaJJHU U HEKOHTPO-
aucanu gorabaj uau Hu3 gorahaja koju je ©U3MakKao KOHTPOJIU MPUTHUKOM
yhnpaBJ/bakha oJjpeheHrM cpe/icTBUMaA 3a pa/j, U NPUJIKMKOM MOCTyNama ca
OMAaCHUM MaTepHjaMa Yy NPOU3BO/IHbH, YIIOTPeOU, TPAHCIOPTY, IPOMETY,
npepajy, CKJAAJUIITERY U 0/lJIaramy, Kao 1ITO Cy 0Kap, eKCIJI031ja, XaBa-
puja, caobpahajHu yaec y pyMCKOM, pe4YHOM, KeJIe3HUYKOM U Ba31yIIIHOM
cao6pahajy, yrecy pyJHULIMMA U TYHeJMMa, 3aCTOj paja Kudapa 3a TpaHC-
MOPT JbY/IH, pyliiehe 6paHa, XaBapHja Ha eJIeKTPOeHepPTreTCKUM, HahpTHUM
Y TaCHUM TOCTPOjelUMa, aKIIUJEeHTHU MPU PYKOBakby paJUOaKTUBHUM U
HYKJEeapHHUM MaTepHjaMa, TellKo 3arabherme 3eM/bUIITa, BOJle U Ba3AyXa,
nocJjeJulle paTHOT pa3apama U TepoprU3Ma, a Ydje nocaeaulie MOTy Jia
yrpose 6e36eHOCT, >KUBOT U 3/ipaBJ/be Beher 6poja by 14, MaTepUjaJiHa U
KyJTypHa A,006pa UJHU )KUBOTHY CpeJUHY Y BeheM 06UMYy.

3aKO0H 0 CMamb ey pU3HKa 0/l KaTacTpoda U yrnpaB/batby BaHPEJHUM CUTY-
anujama Cp6uje (4siaH 2, Tayka 7.) oapebhyje nojam ,8aupedHe cumyayuje” Ha
OCHOBY 4Mje IpUMeHe Ce IPaBHO KBAJTUPHUKY]y oapeheHa KpUBHUYHA JieJ1a Te
je oBO cTame esieMeHaT 6uha. [I[peMa 0BOM 3aKOHCKOM pellewy ,86aHpedHa
cumyayuja” je cTame Koje HacTaje MporJallebeM 0/ Ha/IJIeXKHOT opraHa Kaia
CY PU3HILH U IPETH-€ UM HacTaJle TOCIeIHIE TI0 CTAHOBHUIITBO, ’)KUBOTHY
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CpeJiMHY U MaTepHjasiHa U KyJTypHa Jjo6pa TaKBOT 06MMa U UHTEH3UTETA
Jla (bUXOB HaCTaHaK WJIM MOCJeAulle HUje Moryhe CIpeuyuTH UJIU OTKJIO-
HUTHU PeJIOBHUM /JieJIOBabeM HaAJIE)KHUX OpraHa U cJy»6u, 360r Jera je
3a BbUXOBO y6Jia’kKaBakhe U OTKJIalbalbe HEOIXOZAHO YIIOTPEOUTH MOCeOHE
Mepe, CHare W CpeJicTBa y3 nojayaH pexxum paga (Korajli¢, 2020:95-101).
YnpaBJ/batbe BaHpeJHUM CUTYyallMdjaMa 06yXBaTa KOOPAUHALU]Y U PYKO-
Boheme CybjeKTHMa M CHarama CUCTeMa 3alliTHUTE U CllacaBakba y LUJbY
OpraHM30BaHOT 0/IrOBOpa Ha KaTacTpode u 6p3or onopaBka (Kesetovic,
Korajli¢, Toth, 2013:151-164).

Opx 3Havaja 3a mpeiMeT Halllera pajia jecy u ciaeiehy MojMoBH, KOjU Cy CPOJTHH,
CJIMYHHU ca ,BaHpeJHOM CUTyalnrjoM” 6yayhu fa cTBapajy HenmocpeaHy, 6J11-
CKY, CTBApHY OMACHOCT IO »KUBOT U TEJIO JbY/IU, OJHOCHO FbUXOBY UMOBUHY
Beher o6uMa (onuty onacHoct). To cy: a) onacHocm - NOTeHIUjaTHO IITeTaH
dusunuku forahaj, peHoMeH UM JbYyJCKA aKTUBHOCT KOja MOXe POYy3POKO-
BaTU yrpokaBakhe )KMBOTA U 3/1paBJsba JbY/H, oliTeheme MaTepUjaJIHUX U
KYJTYPHUX A06apa U KUBOTHE CPeJIMHE UJIU PYIITBEHE U EKOHOMCKE Tope-
Mmehaje, 6) HenocpedHa onacHocm - cTame y KOMe 0CTOjU 030MJ/bHA IPETHa
[0 >KMBOT U 3/1paBJbe Jby/|1, MaTepHjaiHa U KYJITypHA A06pa UJIH )KUBOTHY
CpeJiMHy U MMa KapaKTepHUCTHUKe U3BECHOCTH. HemocpeiHa onacHocT ce
HajaBJbyje 0/ CTpaHe opraHa KojH je HaJlJieXKaH 3a 0/iroBapajyhy onacHocT u
Hajyemihe npeTxo U Nporialleny BAaHPeAHE CUTYallHje, B) 6aHpedHu dozahaj
- Hecpeha n3a3BaHa JiejcTBOM KaTacTpode KOju MOKe a YTPO3H KUBOT U
3/lpaBJ/be JbYy/IM, MaTepHUjaiHa U KyJATypHa A00pa U >KUBOTHY CPE/IUHY, a UHje
nocjaeauie je Moryhe cnpeduTy UM OTKJOHUTU PEeJJOBHUM JieJI0BakbeM
Ha/JIe>KHOT OpraHa UJu cJy»6H, r) ydec - forahaj kao 1ITO je eMUCH]a, TOXKAP
WJIU eKCIJI03Wja KOju HacTaHe Kao pe3y/TaT HEKOHTPOJIMCAHOT pa3Boja
Jlorahaja TokoM pajia MpyUBpPeHOT APYIITBA U JPYTror MpaBHOT JUIA KOjU
JIOBO/IU J10 030UJ/bHE OMACHOCTH M0 3/[paBJbe JbYAH U XXUBOTHY CPEJIUHY,
oZiMax UJIM O/IJIOKEHO, YHYTap UJIM U3BaH NPUBPESHOT APYLITBA U APYyTor
MPaBHOT JIMLQ, a KOjU YKJby4yje jeJHy WUJIU BUIIEe ONMAaCHUX CYINCTAaHLU U
1) sesuku yoec - yJieC y CKJIaJly ca IponucrMMa Kojuma ce ypebhyje 3amTura
»*uBoTHe cpenune (KemeToBuh, Kekosuh, 2006:67-75).

CMameme pu3KKa o1 KaTacTpoda v yIpaB/bakhe BAHPEHUM CUTyallhjaMa
[peACcTaB/ba HAalJUOHAJIHU U JIOKAJIHU pUopuTeT. To je Haye 10 IpUOpHU-
TeTa (41aH 3.). CBako UMa NpaBo Ha 3alUTUTY 0f Nocjefula KaTacTpoda
6e3 nKaKBe JUCKPHMHUHALHMje, a 3alTUTA U CllacaBamwe JbYJCKUX KUBOTA
MMa MPUOPUTET y OAHOCY HA CBe JIpyre 3alUTUTHE U ClIacUJa4YKe aKTHUB-
HocTU. [lopes wera, y 3aliTUTH U cllacaBawy 0/ BAHPEJHUX CUTyallMja o],
3Hauaja cy u caejieha 3aKoHcKa Havyesa (pyKOBO/JHY IPUHIIMIIN): a) HAY€eJI0
WHTEerpucaHor JieJioBakba U MehyceKTopcke capajibe (4aaH 4.), 6) Havyes0
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npUMapHe yJiore JIOKaJHUX 3ajeJHULA (4JaH 5.), B) Ha4eJ0 NOCTYNHOCTH
npu ynotTpebu cHara v cpectaBa (4saH 6.), T) Ha4eJ10 paBHOIPAaBHOCTHU U
3alUTHUTeE JbYACKUX paBa (4J1aH 7.), A) Ha4eJi0 NapTULUNATUBHOCTH U COJIH-
JlapHocTH (4s1aH 8.) u b) Haues10 MHOpMUCAka jaBHOCTH (4J1aH 9.).

CucteM cMamema pu3HKa ofl KaTacTpoda v ypaB/batba BAHPEAHUM CUTY-
anujama (d4s1aH 10.), 3anpaBo, Kao Jleo cUCTeMa HaljMOHaJIHe 6e36e/HO-
CTH, Ipe/iCTaB/ba UHTETPUCAHHU OGJIMK YIIpaB/bakhba U OPraHW30Bakha CBUX
cybjekaTa cucTeMa Ha cClipoBoh ey MpeBeHTUBHHUX U OllepaTUBHUX Mepa U
M3BpLIaBaky 3aJaTaka 3alUTHUTe U cllacaBakba JbyAU U Aobapa of nocJe-
Auna katactpoda, yk/byuyjyhu u Mepe onopaBka o/ TUX nocjaeauna. OBaj
cucTeM obyxBaTa CKyIl Mepa M akTUBHOCTH yTBpheHrnx HanimoHaHoM cTpa-
TernjoM U3 06J1aCcTH CMakberba PU3KKa 0/ KaTacTpoda U ylipaB/bara BaH-
pefHUM cUTyanvjama, HaliuoHaJiHUM nporpaMoM ynpaB/bakba pU3UKOM 0O/
kaTacTpoda, 3aKOHOM KOjUM Ce PONUCYyje 0OHOBA HAKOH eJleMeHTapHe U
Jlpyre Heloroie, 3aKOHOM U JJpyT'UM aKTHUMa, Y [1MJ/by ClipedyaBatba HOBUX U
CMamema NocTojehrux pu3rKa Kpo3 UMIIJIEMEHTAI U]y EKOHOMCKUX, COIlHjaJI-
HUX, e/lyKaTUBHHUX, HOPMAaTUBHUX, 3/ipaBCTBEHUX, KYJITYPHUX, TEXHOJIOLI-
KHUX, MIOJUTHUYKUX U MHCTUTYLJMOHAJHUX Mepa KOjuMa ce jaya OTIOPHOCT
Y IPUIPEMJ/bEHOCT 3aje/IHULe 32 OATOBOP U y6JaxaBame MocjaeAulLa Of
HacTa/JIuxX KaTacTpoda 4yMMe ce NOCTHUXKe jauake OTIIOPHOCTH 3ajeiHHULLE
(Munabasn, 2015:149-162).

[1aBa yeTBpTa OBOT 3aKOHA HOCU HA3UB: ,,BanpedHa cumyayuja”. llpema
oApen6u yaaHa 38. 3akoHa gaHpedHa cumyayuja ce mporJaniaBa Kaja cy
pU3WLHN U NIPETHE UJIK HACTAJIE [ToOCJIeANLe KaTaCTpO(l)e 10 CTAHOBHHUIITBO,
MaTepujasiHa U KyJTypHa A00pa UM KUBOTHY CpeJIMHY TaKBOT 06MMa U
MHTEH3UTETA /1a ’bUX0B HAaCTAaHAK WJIM NOCJe/iuIle HUje MoTryhe cripeduTun
WJIM OTKJIOHUTH PEJIOBHUM JIeJI0BabeM HaJJIEXKHUX OpraHa U CJ1yxK0H, 360T
yera je 3a (bUXOBO y6JiaXkaBame U OTKJIalbhakhe HeOMX0/HO YIOTPeOUTH
noceGHe Mepe, 10/laTHE CHare U Cpe/iCTBA y3 MojayaH pexxuM paza. OHa ce
nporJianiaBa 0JMax 1o Ca3Hakby 32 HEMOCPEeAHY OMACHOCT O/ FhbeHOT HACTY-
Mama, 0JJHOCHO HAKOH HeHOT HAaCTYakka, aK0 Ce HEMOCPEeIHA ONMACHOCT O/
HacTymnawa BaHpeJHe CUTyallije HUje MoIJia npeJiBUJeTH UJIU aKo 360r
JIPYTHUX OKOJIHOCTH HHUje MOrJia OUTHU MporJallieHa oJMax MocJje Ca3Hakba
3a HelocpeJHYy ONACHOCT 0/J] lbeHOT HacTylamwa. BaHpegHa cuTyanuja ce
YKHJa CAMUM NPeCTAaHKOM ONAaCHOCTH, OJJHOCHO MpecTaHKoOM notpebe 3a
cnpoBohemeM Mepa 3aLITUTE U CllacaBama o, KaTacTpoda.

BaHpeHy cuTyalyjy nporaaimasa ¥ ykuaa (4iad 39.): 3a reputopujy Peny-
6s1uke Cpb6uje - Biasa, Ha npeaJor Peny6yinykor mtaba 3a BaHpeJHE CUTY-
anuvje, O4HOCHO 33 TEPUTOPUjY ayTOHOMHE MOKPajUHe - U3BPIIHU OpraH
ayTOHOMHE MOKpajuHe, Ha NpeJJIoT MOKPajUHCKOT 1iTaba 3a BaHpeJ He
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cutyanuje. BaHpeaHa cuTyanuja 3a TepUTOPUjY ay TOHOMHe IIOKPajuHe ce
nporJsiauiaBa Kazia IoCTOjy Helocpe/iHa ONAacHOCT Koja he 3axBaTUTH, UJIH
je Beh 3axBaTuJia HajMakbe BE jeJUHULE JIOKAJHE CAaMOYyIpaBe ca TepH-
TOpHje HAJJIe)KHOCTH, a MPOIeHa je TaKBa Jja he ce OMacHOCT UJIHU HbeHe
nocJjesuue WWUPUTHU U Jla Cy KallallUTeTH ay TOHOMHe NIOKpajlHe J0BOJ/bHU
3a crpevyaBaibe, OTKJ/Iabake, 0JHOCHO yb1aXkaBame nocjeauna. Banpegna
cUTyaluja3a Teputopujy Peny6snke Cpbuje nporsaiiaBa ce Kajia IoCTOjH
Helnocpe/iHa OMACHOCT Koja he 3aXBaTUTH, UJIH je Beh 3axBaTUJ/la HajMake
JIBe je IUHUIIE JIOKAJIHE CAMOYIIpaBe, a MpoleHa je TaKBa Jja he ce onacHOCT
WUJIY BbeHe TIocJieiuIle LUPUTH U 1a ce CBU KanauuTteTu Peny6.ivike Cpbuje
MOpajy aHTra)KoBaTH 3a CIpevyaBaibe, OTKJalbakhe, 0JJTHOCHO y6axkaBambe
nocseguna (baduh, 2011:109-121). MU3y3eTHO, YKOJHUKO OCTOje YCJIOBH 3a
nporJalaBambe UK yKUlakbe BAHpPeAHe CUTyalHje, a HaJ[JIeXKHH OpraH He
NOCTYIH y CKJIaZly Ca 3aKOHOM, BAHPeJHY CUTYaLUjy MO>Ke IPOTJIacuTH UJIN
ykuHyTH Biasa, Ha npegJsior MunuctapcTBa (dsiaH 40.).

4.2. I[Ipaso dpxcasa pecuoHa

Ha oarosapajyhu HayuH nojaM, caZip>KMHY U KapaKTepUCTHKe BaHpeJHe
CHUTYyalH{je U CIMYHUX CTama, 0J, 3Havaja 3a IpaBHy KaJUPUKaLHjy KpU-
BUYHUX JleJia, [/le Cy OHa Be3aHa 3a BpeMe BbUX0BOT M3BplIewa, ypehyjy u
nojejMHA 3aKOHOJaBCTBA ApxaBa U3 pervuoHa. Ctora hemo Ha 0BOM MecTy
aHaJIM3UpaTH 3aKOHCKa pelllewsa LipHe ['ope, XpBaTcke u Peny6uinike Cpricke
(bocHa u XepiieroBuHa).

3aKoH 0 3alITUTH U cniacaBamwy llpHe ['ope’ npeaBuba fa 3amTuTa v cnamia-
Bambe (Kao MOoCJI0OBU 0J1 TOCeOHOT MHTepeca) obyxBaTa CKyN Mepa U pajbu
KOje ce Ipely3MMajy y [UJ/by OTKpPUBakha U ClipedyaBakba ONaCHOCTHU OJf IpU-
PO/IHUX HEIOr0/1a, 0Kapa, TEXHUYKO-TEXHOJIOMKUX Hecpeha, XxeMUjCKUX,
OGUOJIOIIKHX, HYKJIeapHUX U PaJUOJIOIKMX KOHTAMUHAIUja, TocJegulia
paTHOT pa3apama U TEPOPU3MA, eNujeMHja, eNU300THja, eNUPUTOTHjA U
Jpyrux Hecpeha, Kao U craiiaBamwa rpahaHa U MaTepujajHUX Jobapa yrpo-
KEHHUX lbUXOBHUM [J1€JI0BAHEM.

YsaH 4. 3akoHa Jjaje JebuHUIUje, U3Mehy ocTaluX, U cieZilehux nojMoBa o
3Hayaja 3a npeJMeT Halllel rpa/ia, He HaBoAehy Npy TOMe U3PUYKTO [0jaM
»BaHpeHe cutyanuje”. To cy: a) kamacmpodgha - CBaka MpUpoOHA HETIOT0/13,
MoXKap, TEXHUYKO-TEXHOJIOKA Hecpeha, xeMujcKa, 6MO0JIONIKa, HYKJIeapHa
Y paZiMoJIolIKa KOHTaMUHAIMja, HOoC/AeJUlja HAacTala paTHUM pa3apambeM
Y TepOpU3MOM, eNU/ieMHja, eNU300THja U eNUPUTOTH]a, KOje BEJTUIUNHOM

7Zakon o za$titi i spasavanju Crne Gore, Sluzbeni list Crne Gore, 13/2007,5/2008,86/2009,
32/20111i54/2016.
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WJIK UHTEH3UTETOM 030U/bHO YTPOXKaBajy 3/, paBJbe U JbyACKe )KUBOTE UJIH
M3a3UBajy LITETY HAa UMOBUHU Behe BpeJHOCTH U >KUBOTHOj CPEJIUHH, a YHjU
HacTaHaK HUje Moryhe CIpeuyuTH UJIH NOC/erle OTKJIOHUTU PeJOBHUM
JleJIOBabeM JIpKaBHUX OpraHa M OpraHa ONIITHHE, HAa YhjeM MOAPYYjy je
norahaj HacTao, 6) eeha Hecpeha - norabhaj Koju cBojuM Moryhum pa3BojeM
MOXe MOMPUMHUTH pa3Mepe KaTacTpode Kaj, 360r MHTEH3UTETA U pas-
BOja, onepaTHBHE jeJJUHUIIE 3a 3AIITUTY U ClalllaBamke Koje Ha TOAPYY]jy
HErOBOT HACTAaHKa BpIlle 3alITUTY U ClalllaBakbe Kao peJIOBHY aKTUBHOCT
He MOT'y CIIPEYUTH IUpewe TOT Jorahaja Uiy NpaBoBPeMEHO OTKJIOHUTH
Her0Be NoCJeIUIE, B) npupodHa Henozoda - norahaj n3a3aBaH HEKOHTPOJIU-
CaHUM /IeJIOBAabeM MPUPOJHUX CUJIA KOje YIPOXKaABajy *KUBOT U 3/IpaBJbe
JbY/IV Y )KUBOTHUbA U M3a3UBAjy LITETEe HAa UMOBUHU Y )KUBOTHOj CpeJIUHU
(3eMJboTpecH, NoMNJaBe, 3eMJ/baHa KJAU3UILTA, 0KapH, CHEXKHE JIaBHHE,
HAHOCH, MYHbe, pyllIekhe BUCOKMX OpaHa U Hacula, cyule, aTMochepcke U
JIpyTe HEINoro/ie), I') mexHU4Ko-mexHo/10ukKa Hecpeha je norahaj koju je pesy.Ji-
TaT oJpeheHUX MpeBU/ia U rpelllaka MPUJIHMKOM HU3BplIaBamka MPUBPe-
HUX U IPYTUX aKTUBHOCTH WJIM HEMaXKibe MPUJNKOM PyKOBakha OMaCHUM
MaTepujaMa U CpeICTBUMA Y IPOU3BOAIGY, CKIAJUIITEHY U TPAHCIOPTY
(moxxapu, Behe Hecpehe y ApyMCKOM, Ke/be3HUYKOM, Ba3/[yITHOM U IOMOP-
ckoM caobpahajy, Hecpehe y pyaHUIIMMA, UHAYCTPUjCcKe Hecpehe n3a3BaHe
€KCILJIO3UjaMa U APYTUM TeXHUYKO-TEXHOJIOIKUM Pa3Jio3uMa, Najjabe
pPaZIMOaKTUBHUX KUIIA, IU3akbe MpalliHe U CTBapakbe TaJora, U3JMBambe
HadTe U HAQTHUX JlepuUBaTa U IPYTUX OTPOBHUX XEMUKAJIH]ja, eKCILJI03Hje
racosa U 3alla/bMBUX TEHOCTH, Kao U IPYTUX 3aMa/bUBUX MaTepHja Koje ca
Ba3/1yXOM CTBapajy eKCIJIO3UBHE CMeCe U JPyTrUX eKCIIJIO3UBHUX MaTe-
pujasia Behux pa3mepa), 1) akyudeHm - Hecpeha Koja je ©3a3BaHa TEXHUY-
KO-TEXHOJIOUIKUM MPOLEeCOM, YHje Toceulie pesa3e OKBUPe TEXHUY-
KO-TEXHOJIOIIKOT MTOCTPOojeha y KojeM je HacTasa U h) uHyudenm - Hecpeha
KOja je HacTaJla Y TEXHUYKO-TEXHOJIOIIKOM MPOLECY, YHje MocaeJule He
npeJia3e OKBUPEe TEXHUUKO-TEXHOJIOLIKOT IOCTPOjeha y KojeM je HacTasa.

3aKoH o cucTeMy (cycTaBy) nuBHJIHe 3alITUTE XpBaTcke® ypehyje cuctem
U [leJIoBabe LIUBUJIHE 3aLUTUTE; IpaBa M 06aBe3e opraHa ip>kaBHe yIIpaBe,
jelMHMLA IOKAJIHE U peTMOHaJIHe CaMOyIpaBe, NIPaBHUX U QU3UUKHUX JIULI3;
ocrnoco6/baBame 3a NOTpebe cUCTeMa LIMBUJIHE 3alITUTe; PUHAHCHUpabe
LIMBUJIHE 3aLUTUTe; YIPAaBHU U UHCIEKIMjCKU HAZ30p HaJl CIpoBOhemeM
3akoHa M ipyra 1uTaka Ba)KHa 3a CMcTeM 1uBuJIHe 3amTuTe (Toth, Cemerin,
Vitas, 2011:78-84). luBusHa 3amTUTa (Koja je o/ jaBHOT UHTepeca 3a Peny-
6JIMKY U FhbeHy CUTYPHOCT) je CUCTeM OpraHU30Bakba yyeCHUKaA, OllepaTUB-
HUX CHara v rpahaHa 3a ocTBapuBake 3alUTUTE U CllalllaBatba JbY LU, 2KHUBO-

8Narodne novine Republike Hrvatske, 82/2015,118/2018,31/20201i 20/2021.
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THHbA, MaTEPHUjaJIHUX U KYJITYPHUX lo6apa U )KUBOTHE CpeJIMHE Y ,8eAUKUM
Hecpehama u kamacmpogama u 0mKAArara hoc1eduya mepopusma u pam-
Hux pasaparea” (Toth, 2007:141-149). [IpakTU4HO je 0OBUM 3aKOHOM y TPaBHU
nopeJiak XpBaTcke uMmniaeMedtupana Jjupekrusa 2012/18/EY Eyponckor
napJsiaMmeHTa ¥ CaBeTta of 4.jysa 2012.rogrHe 0 KOHTPOJIU ONACHOCTH OF,
BeJIMKUX Hecpeha Koje yKJ/byuyjy onacHe MaTepHje, 0 UI3MEHHU U KaCHUjeM
CcTaBJbamby U3BaH cHare Jlupektuse CaBeta 96/82/E3 (CJ/1J1197) ox 24.jyna
2012.rosuHe).

Y unany 3.xpBaTcKH 3aKoH JlepuHUIlIe caeehe mojMoBe Kao mTo Cy: a)
u3saHpedHu dozahaj Koju 3HauH forahaj 3a unje caHHUpabe je TOTPeBHO AeJsio-
Balbe XUTHUX (PKYPHUX) CJAYKOU Te MOTEHIUjaTHO YK/bY YMBakh€e ONIEPATHB-
HUX CHara cucTeMa LIMBUJIHE 3alITUTe (Tauka 7.), 6) kamacmpoda je cTame
1M3a3BaHO MPUPOJHUM HU/UJIU TEXHUUYKO-TEXHOJIOUKUM JorahajeM koju
006MMOM, MHTEH3UTETOM U HEOUeKHMBaHOIINY yrpoaBa 3/ipaBJ/be U KHUBOTeE
Beher 6poja /byau, uMoBUHY Behe BpeJHOCTU U OKOJIMHY, a YHUjU HaCTa-
HaK HUje Moryhe cipedyuTH WU NOCAeUIe OTKJIOHUTHU JIeJIOBAaHEM CBUX
ONnepaTUBHUX CHara cucTeMa LJUBUJIHE 3alITUTeE NOApy4He (pervoHaJiHe)
caMoyIpaBe Ha 4yMjeM je moJpy4jy Aorahaj HacTao, Te mocJje/juile HacTaJje
TEpPOPHU3MOM M PATHUM /JleJIOBameM (Tauka 8.) u B) gesiuka Hecpeha je norabaj
KOjU je MpOy3pOKOBaH U3HEHA/JHUM JleJI0OBakbeM NMPUPOJHUX CUJIA, TeX-
HUYKO-TEeXHOJIOLIKUX WU APYTUX YMHUJIALA C TOCJeJUL0M YyIrpoXKaBamba
3/lpaBJ/ba M KUBOTA rpahaHa, MaTepHjaJHUX U KYJTYPHUX A06apa U OKO-
JINHE Ha MeCTY HacTaHKa Zijorahaja Uy LiupeM noJpydjy, ydje ce nocaeuie
He MOTY CAaHHUPaTH CaMo JleJIOBatbeM XUTHHUX CJIYKOU Ha NOAPYYjy HeHOT
HacTtaHka (tauka 33.) (Ivandi¢ Vidovi¢, Karlovi¢, Ostoji¢, 2011:109-121).

3aKOH 0 3alITUTH M CllacaBawy y BaHpPeJHUM cUTyaliujaMa Peny6./ivke
Cpricke’ je jeAMHU 3aKOHCKH TEKCT OBAKBe Ca/ip>KUHE Y IPABHOM CUCTEMY
BocHe u XeprieroBuHe. OBUM 3aKOHOM ypebhyje ce cucTeM 3alITUTe U criaca-
Bala y BAHPEJHUM CUTYyalljaMa, CHare 1 Cy6jeKTH 3allITUTe U CllacaBamba,
npaBa U o6aBe3e peny6JUMYKUX OpraHa ynpaBe U APyrux opraHa, opraHa
jeAVHUIIA JIOKAJIHE caMOyIpaBe, NIPUBPEJHUX JpyLITaBa U JPYTUX paB-
HUX JIML, TpaBa U y>KHOCTH rpahaHa, BaHpe/jHe cCUTYyallyje U IOCTYakbhe
y BaHpPEeHUM CUTYyallMjaMa, OpraHu3alnuja v JeJaTHOCT [{UBUJIHE 3aIUTHUTE
y CUCTeMY 3alUTHTE U CllacaBaka U OTKJakhaka Noc/aeAulia eJeMeHTap-
HUX Heloroja u Jpyrux Hecpeha, njiaHupamwe U GUHAHCUpake CHUCTeMa
3alUTHTE U CllacaBamba, HaA30p, IPU3HAKA U HArpaJie u Jpyra NuTama o/
3Hauaja 3a OpraHU30Bame U QyHKIMOHHUCAkhe CUCTEMA 3alITUTE U cllaca-
Bama (KemeToBuh, Kekosuh, 2008:128-135).

93aKOH 0 3alITUTH U CllacaBakby y BaHpeAHUM cuTyanujama Peny6.uke Cprcke , CayscoeHu
esaacHuk Peny6auke Cpncke, 121/2012.
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Ynan 5. 3akoHa y Peny6uunu Cprickoj Takohe, Kao ¥ MpeTXOJHU 3aKOHH,
npenu3Ho AeduHuIIe caesehe MojMOBe Kao IITO CY: a) 8aHpedHa cumyayuja
je cMuTyaluja y K0joj Cy pU3HIM U IPeTHEe UM MOCJeAnIe KaTacTpoda,
BaHpe/JHUX jJorahaja u Jpyrux oNacHOCTH 33 CTAHOBHUIITBO, )KUBOTHY
CpeAiMHy W MaTepujaJjiHa Ao6pa TaKBOT 06MMa U MHTEH3UTETA /a tbUXOB
HaCTaHaK UJIY NocJeulle HUje Moryhe ClIpeYuTH WU OTKJIOHUTHU PE/IOB-
HUM JieJIOBabeM Ha/lJIeXKHUX OpTaHa U CJyKO0H, 360T yera je 3a lbbUX0OBO
y6JiakaBamwe U OTKJalbathe HEOMXO/JHO YIIOTPEOUTH TIoCceOHEe Mepe, CHare
Y CpeJCTBa y3 NojayaH pexxuM akTuBHOCTH (KemeTtoBuh et a., 2013:213-
221), 6) saHpedHu dozahaj je Hecpeha M3a3BaHa eJleMeHTapPHOM HEIOoro-
JIOM U JIpyroM HecpehoM Koja MoKe /ia yrpo3H 3/IpaBJbe U XKUBOT JbYIU U
YKMBOTHY CpeJIUHY, a UHje je mocyeauie Moryhe CIpedyuTH UK OTKJIOHUTH
peZIOBHUM /[leJIOBakheM, B) kamacmpodgha je mpupoaHa uiu Apyra Hecpeha
u forabhaj Koja BeJIMUMHOM, MHTEH3UTETOM U HeoYeKUBaHOUINy yrpokaBa
3/lpaBJ/be U KUBOT JbYy[ U, MaTepHUjaHa A06pa U )KUBOTHY CpeJiMHY, a YUjU
HAacTaHaK HUje Moryhe CIpeYuTH UM OTKJOHUTH PEJOBHUM JI€JI0BahEM
Ha/AJIeXKHUX CJAYKOH, peny6GJIHMUKHX OpraHa ylpaBe U opraHa jeJUHHULa
JIOKaJIHe caMoyIpaBe, Kao U Hecpeha HaCcTaJMX PaTHUM pa3apambeM UJIU
TEpPOPHU3MOM, T) es1eMeHmapHd Henoz2oadd je aorabhaj XuAPOMETEOPOJIOIIKOT,
reoJIONIKOT UJIX OGUOJIONIKOT MOpeKJia MPOy3pPOKOBAH JleJIOBAeM MPUPO/I-
HHUX CUJIA, Kao LITO Cy: 3eMJ/bOTPEC, M0IJIaBa, Oyjulla, 0Jyja, jaKke KHUIIIE,
aTMocdepcka Npakmbewa, Ipaj, Cylia, opoH UJIU KJIU3ake 3eMJbUIIITA,
CHEXXHU HAaHOCH M JIJABUHA, EKCTPEMHE TeMIlepaType Ba3/yxa, 3ajehuBamme
BOJIOTOKOBA, eNHieMUja 3apa3HuX 60JIECTU U M0jaBa IITETOYHMHA U Jipyre
npuposHe nojaBe Behux pasMmepa Koje Mory Jia yrpose 3/ipaB/be U }KUBOT
JbY/JIM UJIM IPUYMHE IITeTy Beher 061Ma, 1) dpyea Hecpeha je Hecpehay ApyM-
CKOM, YKeJIeSHUYKOM, Ba3/1yLLIHOM HJIM pedyHoM caobpahajy, moxap, pyaapcka
Hecpeha, pyliemne 6paHa, TEXHUUKO-TEXHOJIOIKA Hecpeha u ipyra Hecpeha
KOjy MPOY3pOKYyje YOBEK CBOjUM aKTHBHOCTHMA, PaTHA /IejCTBA, BAHPEJHO
CTake UM JIPyTy 06JIMK MAaCOBHOT YHUIITABAKA /bYW UM MAaTEPUjATHUX
Jlo6apa u h) mexnuuko-mexHosnowka Hecpeha (yaec) je norabhaj koju je uama-
Kao KOHTPOJIM KO/l 06aBJ/bakba ZIeJJATHOCTH UJIM YIIPABJ/bakhy CpeJICTBUMA 3a
paj v paj ca onacHUM MaTepujaMa, HaQTOM U beHUM JIepUBaTUMA U eHep-
reTCKUM racoBUMa MPUJIMKOM HUX0Be NPOU3BO/Ikhe, TIpepa/ie, yIoTpeoe,
CKJIAIUMIITEeHa, TPeToBapa, MPeB03a UJIM YKJamkakha YHja je mocjaeauia
yrpoXKaBakbe JbyJIU U MaTepujaJHuX Jjobapa.

5. 3ak/pydak

['oToBO cBa CaBpeéMeHa KpUBHYHA 3aKOHOJAABCTBA y CUCTEMY KPUBUYIHUX
JeJia, nmopea OCHOBHOT o6nm<a, no3Hajy N BbEeroBe TeXxe, KBaJII/ICl)I/IKOBaHe
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06J/1MKe ucnospaBata. OHU cy Hajuellhe Be3aHU 3a NpeAy3uMabe pajjibe
W3BpIIekha Ha o/peheHn HAaYWH, Y oZpeheHo BpeMe UJIH noJ, oJjpeheHuM
OKOJIHOCTHUMA, YCJIe[ YHjer MOCTOjamba ce yIpaBo 3aCHMBA KaXKibaBakbe 3a
0Ba /ieJ1a, OZJHOCHO HBbUX0BO TeXe KakibaBawe. Mehy oKoJIHOCTHMA Koje
MMajy OBaKaB 3Hayaj, IPUPOAY, KapaKTep U /1ejCTBO Ce jaB/ba U BpeMe U3Bp-
lIeha KPUBUYHOT JleJia — 0JJHOCHO BpeMe [I0CTOjakba ,8aHpedHe cumyayuje
uau 8aHpedHoz cmarba, 00HOCHO dpyz2o2 cauvHoe ydeca”. Paau ce o cuTya-
IMjaMa Koje 00yxBaTajy U3HEHa/JHO, HEKOHTPOJIUCAHO CTBapakbe Helo-
cpeJiHe, 6JIMCKe, CTBapHe OMACHOCTH, KaKo 10 JpKaBy (ApyLITBeHa Jo6pa
Y Bpe/JJHOCTH), TAKO U 110 )KUBOT U TeJIO (3/ipaBJbe) JbyAH, OJJHOCHO FbUXOBY
MMOBUHY Beher o6uMma.

Byayhu fa je pajma M3BplIekha OBAaKBUX KPUBUYHUX Jlesla Be3aHa 3a
[I0CTOjame ,,8aHpedHo2 U1u dpy202 CAUYHO2 CMarsd - cumyayuje”, oBJie ce paju
0 6JIaHKEeTHOj Axcno3ulluju. To yKkasyje /1a je 3a BbUXOBY IpaBHY KBaJudu-
Kallyjy NOTpeOGHO KOHCY/ITOBATH pyre BAHKPUBUYHOIIpaBHe NIPOINKCe U3
06J1aCTH jaBHOT NpaBa - yCTaBHOT U YIIPAaBHOT (aAMUHUCTPATPUBHOT) TpaBa.

Y Peny6sinuu Cp6uju ce oBa noce6Ha cTama y KOjuMa ce MOKe U3BPIIUTH
opeheHO KPUBHUYHO JIeJI0 jaBJ/bajy Kao: ,,8aHpedHa cumyayuja, onacHocm,
HenocpedHa onacHocm, eaHpedHu dozahaj, yoec uau eeauku ydec”. lbuxoy
NebUHUIIM]Y, KApAKTEPUCTUKe, 00eJsiexja, HacTajawe U JejcTBO ofipehyje
3aKOH 0 CMamEemY PU3HKa 0/ KaTacTpoda U yrpaB/balby BAHPEJHUM CUTY-
anujama, uako YctaB Peny6sinke Cp6uje 0BaKkBO CTake Ha3WBa ,,86aHPEdHO
cmaree” 6e3 6JinKer oapeherwma y yeMy ce oHo cacToju. [[peMa 0BOM 3aKOHY
(usaH 2, Tauka 7.) ,8aHpedHa cumyayuja”’ (Kao KBaJuUKATOPHA OKOJTHOCT
y KPpUBUYHOM IPaBy) je cTambe Koje HacTaje MporJalielkheM O/ HalJIex-
HOT OpraHa Ka/ia Cy pU3uLiM U NpeTke UM HacTaJje nocjaejule 1o cTa-
HOBHMUILTBO, })KUBOTHY CpeJIMHYy U MaTepHjaJiHa U KyJITypHa ,06pa TaKBOT
o6KMMa ¥ UHTEH3UTeTa /la ’bUX0B HAaCTaHAK WJIY NocjeAulie HUje Moryhe
CIPEYUTH UJU OTKJIOHUTH PEJIOBHUM JleJIOBalkeM HaJJIeXKHUX OpraHa U
CJ1y2k6H4, 300T yera je 3a HbHUXO0BO y6JlakaBakbe U OTKJIatbalbe HEOIXOHO
yNoTpeOGUTH 1ocebHe Mepe, CHAare U CpesiCTBA Y3 MojavyaH pexuM paja.
YnpaB/bame BaHpPeJHUM CUTYyalldjaMa 06yXBaTa KOOPAUHALU]Y U PYKO-
Boheme cybjeKTHMa M CHarama CUCTeMa 3alITHUTE U CllacaBakba y LUJbY
OpraHU30BaHOI 0/roBOpa Ha KaTacTpode U 6p30r onopaBKa.

OBe nojMOBe, ca BUIlle/Matbe CJIUYHOM CaJIP>)KMHOM U KapaKTepUCTHUKaMa,
MO3HAjy U Jipyra 3aKOHOZaBCTBa Ap»KaBa y peruony. Tako ce y LipHoj ['opu
pasJIMKYjy [0jMOBU: ,Kamacmpoga, eeha Hecpeha, npupodHa Henoz2oda, mex-
HUYKO-mexHo/0wKa Hecpeha, akyudenm u uHyudenm”, y XpBaTCKOj ,U38aH-
pednu dozahaj, kamacmpoda u eeauka Hecpeha”, onHocHO y Peny6unu
Cprickoj ,,6aHpedHa cumyayuja, eaHpedHu doeahaj, kamacmpodha, esemeH-
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mapHa Henoz2oda, mexHU4Ko-mexHo/aowka Hecpeha u dpyeze Hecpehe”. CBr
OBM M0jMOBY Ha MPHUOGJIMKAH, UCTOBETAH UJIM 6ap CAUYaH HAYUH oZipehyjy
00JIMKe/BU/I0BE MCIIOJ/baBakba ,BaHpPeHE CUTYyallMje” Koju cy oJ 3Ha4aja
3a opraHe KpMBUYHOTI npaBocyha NpUJMKOM NpaBHE KBaJUPHUKALHje U
yTBphHUBama NoCTojamka MojeJUHUX KPUBUYHUX JleJ1a, OHOCHO HbUXOBUX
MOojaBHUX 06JIMKA.
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THE SIGNIFICANCE OF THE EMERGENCY SITUATION IN CRIMINAL LAW

Summary

Criminal law envisages a system of criminal offences which may be committed
by natural and legal persons. The prescribed penalties and other criminal
sanctions for these punishable acts are imposed by the competent court in a
legally prescribed criminal procedure for the purpose of protecting the most
important social goods and values, such as human dignity and other fundamental
social values. In addition to the basic form, a criminal offence may be manifested
in two other forms: a less serious form, and a more severe (qualified) form.
The framework of qualified criminal offenses includes: a) an act qualified by a
more serious consequence, and b) an act qualified by a special circumstance.
A criminal offense qualified by a special circumstance, such as an emergency
situation, where there is a risk of injury or damage to property, exists when the
act of committing the basic form of a criminal offense is undertaken in such
conditions or under such circumstances that entail particular severity and
social danger. Consequently, the law prescribes a more severe punishment for
the commission of such crimes. This paper discusses the legislative framework
regulating the commission of criminal offences in emergency situations or in
extraordinary circumstances in the Republic of Serbia.

Keywords: criminal offence, emergency situation, criminal liability, punishment,
court.
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JAp Muaan IMuaunosuh,’ UDK: 342.9:342.77(497.6)]:616-036.21COVID-19
BawnpedHu npodgbecop,

IIpasHu pakyamem YHusep3umema y barboj Jlyyu,

Peny6auka Cpncka

HOPMATHUBHE HAZIJIE2KHOCTH HHCTUTYLIHUJA PEI1YB/IUKE
CPIICKE U BOCHE U XEPLIETOBHUHE Y BAHPE/IHO]
CUTYALIHJH/CTALY H bUXOBO JJE/IOBAILE Y IIPAKCH
II0BO/IOM ITAHJEMHJE COVID-19*

Ancmpakm: BocHa u XepyezosuHa je cnoxceHa deyeHmpa.iuzoeaHa op-
Jcasa, na mako uHcmumyyuje buX u enmumema, kao u bpuko ducmpuk-
ma, umajy Had/excHocmu 0a aymoHOMHO CmMeapajy HOpMamueHu OKeup
Koju mpemupa numarbe saHpedHe cumyayuje u 6aHpedHo2 cmarbad, Y3
o6asesy y3ajamHe koopduHayuje akmusHocmu. 08om npuaukom hemo
aHAIU3UPAMuU HOpMAMUBHU OK8UP U Had1excHocmu uHcmumyyuja Pe-
nybauke Cpncke u buX y nozaedy mozyhHocmu npozaawersa 8aHpeo-
He cumyayuje (cmarea), @ 3amum U HUX080 0je/108are Y BAHPEOHOM
npasHoM pexcumy nogodom nandemuje COVID-19. Akyenam he 6umu Ha
Peny6auyu Cpnckoj, y kojoj Yemas u 3akoHu npedsubajy mo2yhHocm npo-
a/1awera saHpedHoz cmarea u eaHpedHe cumyayuje. Uamehy ,,eanpedHoz
cmarba” u ,,eaHpedHe cumyayuje” nocmoje sHa4ajHe pas/auke y nozJe-
dy npasHoz 0CHO8A 34 hpo2/1awasarse, U npasHe npupode akama Koje
Moy da doHoce uHcmumyyuje. Y pady he ce ykazamu Ha Hedocmamke
nocmojehez HopmamueHoz okeupay Penybauyu Cpnckoj kojum ce mpe-
mupa 8aHpedHO cmarbe, U aHaau3upamu (He)djes108arbe uHCMumyyuja
Penybauke Cpncke u buX y eaupedHom cmarsy u eaHpedHoj cumyayuju
nogodom naHdemuje, Kao u ycmasHocm akama.

KmyuHe pujeyu: saHpedHo cmarbe, 6aHpedHa cumyayuja, naHdemuja,
Peny6auka Cpncka, bocHa u Xepyezo8uHa, ycmagHoCm.

!milan.pilipovic@pf.unibl.org

2Paj je usJjioxeH Ha MehyHaHapo/1HOj HayYHOj KOHpepeH1Uju , [leioBatbe UHCTUTYIHja
CUCTeMay BaHpeJHUM CUTyalljaMa: UICKYCTBa M M3a30BU” oip:kaHoj HA [IpaBHOM dakyaTeTy
Yuusepsuteray Humy 20. u 21. anpusa 2022. roguHe.
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1.YBog

Jlp>aBa MoKe 3alacTU y CTake ¥ KOjeM Cy 030UJ/bHO yTrpoKeHe OCHOBHE
BPHUje/JHOCTH HEHOT yCTaBHOT nopeTka. OHO ce nmpeBa3ujasu NpruBpeMe-
HUM ITpeJIacKOM y BAaHPEJIHO CTakb€e, y KOM Ce BJIACT HY?>KHO KOHI[eHTPUIIIE
pykaMa er3eKyTHBE U y KOjeM /10J1a3H JI0 CMatbHMBaka 061MMa OCTBapUBakba
JbYICKUX MIPAaBa rapaHTOBAHUX YCTABOM. UHCTUTY T BAaHPEIHOT CTamka 06y X-
BaTa /jBa OCHOBHA NMTaa: JJOHOLIekhe 0JIYKe O NTporJallekhy BaHpeAHOT
CTamwa ¥ yTBphUBabe peKrMa OCTBapHUBakha JbYJICKMX IIpaBa TOKOM BaH-
peAHOT cTama. [JoHolIewke 0/JIyKe 0 YBohewy BaHPeJHOT CTamkha FOBOPH O
HeMOTyNHOCTH Ap:KaBHUX OPTaHa 1a HACTAJy OMACHOCT YKJIOHE peJIOBHUM
NnyTeM, OJHOCHO MHCTPYMEHTHUMaA KOjUMa pacloJiaxky y npujarMKaMa Kaja
YCTaBHU cUCTeM QYHKIMOHHUILE HAa YoOUYajeH HauuH. Y OBAKBUM CUTY-
alnujaMa ONIITH UHTepecC clalllaBakha BUTAJHUX BPUjeJHOCTHU JpKaBe
HaJlaxke Jia ce chepa MHAUBUAYATHUX ca060/a U TpaBa rpahaHa npuBpe-
MEHO CY3H Y MjepH Yy K0jOj je HeOIIXOLHO Jja Ce LITO [IpHje YCIIOCTaBU paHuje,
penoBHO cTame. 0Ty onpaB/iame 32 0/ICTyNakkbe 0/ yOOHUUYajeHOT pexxuma
M0/] KOjHM Ce Jby/iCKa IpaBa u cj060/e octBapyjy.( Pajuh, 2011: 246.) Y o6e
06J1aCTH yCTaB KA0 HajBUILU IPaBHU aKT YCIIOCTaBJ/ba HA/JIEXKHOCT OpraHa
BJIACTU NIPU YEMY CE€, IOHOILIEH€ ONUITUX IPAaBHUX aKaTa, Y TAKBUM NPUJIU-
KaMa, IpeMjelITa ca napjaMeHTa Ha U3BPILHY BjaacT. HauMe, yctaB yTBphyje
[la aKTe, IoTpebHe paiu OTKJ/amkakha OMAaCHOCTH, JOHOCH BJIaZja OJJHOCHO
opraH U3BpIIHE BJACTH, NOJ YCJA0BOM Jia NapJaMeHT TO HUje Y CTawmy Aa
yuHU. OBJje ce paau 0 MjepaMa KojuMa ce yCIoCcTaBJba ocebaH pexxum
O0CTBapUBaka JbYJCKUX IPaBa U €J1060/ja rapaHTOBAaHUX yCTaBOM. Ta MaTe-
pHYja npunaza U3BOPHO HA/IJIEXKHOCTH NapJlaMeHTa U IPUOPUTET ¥ HheHOM
peryaucamwy npumnaja kemy. MehyTum, Ha/IJ1e2KHOCT je yCTaBOM CYIICU-
JIUjapHO MOCTaBJ/beHa ¥ KOPUCT U3BPIIHE BJacTU. MoryhHOCT Jja ©3BpIIHA
BJIACT NPUCTYIU JOHOUIEHY TUX aKaTa yCJIOBJ/bEHA je UCITYHhaBakheM yCTa-
BOM o/ipeheHUX ycJI0Ba: Jla NapJlaMeHT HUje y MOTYRHOCTH /ia ce cacTaHe
(y cynpoTHOM 6 OH 6MO0 oBJallheH 3a JOHOIIEHE TaKBHUX Mjepa) U Ja je
NIPeTXO0AHO MPOrJalleHo BaHpeHO cTamwe. McymheHOoCT NpBOT YCJIOBa,
HeMOTyhHOCT mapJiaMeHTa /la Ce CacTaHe, HUje je THOCTAaBHO YTBPAUTH, jep
yTIJIaBHOM He II0CTOje jaCHU KPUTEPHjyMH HUTH jacHO oZpeheH opraH y 4ujoj
je HaIJIeXKHOCTH JIOHOLIEH€ 0y Ke KOjOM Ce KOHCTaTyje HeMoryhHOCT fia ce
napJiaMeHT cactaHe.* CMHCao OBOT YCTABHOT pjelliekha je /ia ce MapJiaMeHT,

$Bynyhu na ce paau o foHOlLIewy HEMONMyJapHUX Mjepa Kojuma ce 3agupe y chepy
WH/JMBUYaJHUX NIpaBa rpahaHa, HUje He3aMUCJIUB CJy4aj Jla NapJaMeHT 3JI0YIOTpe6u
OBY yCTaBHY HOPMY, CBjeCHO Npeb6alu TepeT JOHOLIeHha OBUX aKaTa Ha BJAaAYy U THMe
n3y3Me cebe 0] eBEHTyaJIHe OATOBOPHOCTH NpeA rpahanruMa. OBakBO NOCTyNake BJAACTH
npejcTaB/ba IPUMjep NOBJaYekha NpaBa Npej NOJUTHKOM OJJHOCHO HECIIPEMHOCTH /14, ¥
cUTyalMjaMa Koje 3aXTeBajy NyHY 0 TOBOPHOCT, OpraHy BJIACTHU MIOCTYNajy y rpaHULaMa
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Kao IJIOMa3HO TeJIO Ca KOMIIJIMKOBAaHUjUM HAa4YMHOM paja, y CUTyalujaMa
Ka/la je noTpe6Ha XUTHOCT Y O/lIyYUBabY, 3aMUjeHU XOMOI'eHUjUM U MatbUM
OpTaHoOM, a /1a Y CBUM OCTAaJIMM CJIy4ajeBUMa, [0 Noce6GHOj, XUTHOj MpoLie-
nypu ogusydyje cam. (Pajuh, 2010: 391 u 392). [lpyru ycJioB 3a JOHOIIEHE
OBUX Mjepa noJipa3yMjeBa NpeTX0JHO POIJallleHo BaHPeJHO CTame. Y
Be3H Cca TUM, YCTAaBU pa3JNYUTO Ypehyjy NuTame opraHa Koju je oBsauiheH
Jla IoHece O/IJIYKY O MpOorJalllelhby BAHPEAHOT CTaka. YBoheme BaHpeJHOT
CTama 3axTjeBa JeMOKPaTCKY NpoleAypy OAJyurBama. 3aTo NapJjaMeHT
YBUjeK YYeCTBYje V JIOHOIleHhy OBe OJJIYKe MPU 4YeMY ce 00UM, caJipKaj U
KapaKTep HheroBux oBJallilewma y TOM Npolecy pas/auKyjy U Bapupajy of
HheroBe HCKJ/bYUMBE HA/IJIEXKHOCTH, IPEKO No/ijje/beHe (Y3 CYINCUIHjapHO
oZipehuBame U3BPIIHE BJIACTH) 10 KOHTPOJIHE, Ka/ia je OAJIYKa O MporJia-
LIey BaHPeHOT CTakba IpUMapHO MOBjepeHa opraHuMa U3BpILUHE BJla-
ctu ([Majpanyuh, 2000: 435-455) [lakJie, y OKOJIHOCTUMA y KOjUMa NOCTOjH
0361J/bHA IPUjeTHa ONICTAHKY CaMe Ap:KaBe, yCTaBoM ce oApehyje fa ce HaJ-
JIEXXHOCT Y NOTJIely YBOhewa BAaHPEAHOT CTakba, 1o/ 0ApeheHUM yCI0BUMa,
npeMjeliTa ca napJjaMeHTa Ha U3BpUIHY BJaCT. OyYrBabe 0 POTJallemhy
BaHpEAHOT CTawa NoJijpa3dyMjeBa NpolLjjeHy opraHa BJacTH O NOCTOjamby
yCTaBOM NPOMHCAHUX Pa3J/ora KOju MOTY OMTHU OCHOB 3a HberOBO YBOheme
Y nIpeJicTaB/ba chepy AUCKPELMOHOT 011y YN Bakhba OBUX OpraHa. Y ToM Jieny
0Ba OJIJIyKa U3MUYe YCTaBHOCY/ICKOj KOHTPOJIM Y CMUCJY MaTepujaiHe
yckyaheHocTH ca yctaBoM. OBa o/i1yKa je leiMKaTHa 6yAyhu Jia cy opraHu
BJIACTH, 360T HY?KHe ONIITOCTH Y NPOMUCUBaky pa3Jiora 3a yBohewe BaH-
peJIHOT CTama, y MPUJIUIIU /1A [1ajy CBOje TyMayerme OBe YCTaBHE HOPMe.

2. HopMaTHUBHHY OKBHMD BaHpeJHe CUTyallije U BAHPEeJHOT CTama y
BocHu u XepLeropuHu

buX je cioxeHa, felleHTpa/IM30BaHa Jp)kaBa Te IpaBHU OKBUP KOjU TpeTupa
NHTamke BAaHPeJHOT CTamka U BaHpeJHe CUTyalHje I0CTOju Ha pa3/INYUTUM
HuBouMa BJacTu (buX, PC; ®buX, luctpukt Bpuko), ca mehycobHUM 3Ha-
4yajHUM pasJinkaMa. Yctas buX He cagpku ofipei0e Koje ce oiHOCe Ha 6UJI0
KOjU 00JIMK ,CTama HYK/Je". YCTaBHU TEKCT He lIpeiBUbha BaHpeLHe OKOJIHO-
CTH 360T KOjuX 61 HAcTao oce6aH MpaBHU PeXKUM, HUTH yTBphHyje rpaHulie
WHTEpBEHIY]je jaBHe BJIACTHU Y CMUCJY OTpaHHUYaBama UK YKUlawa JbY /-
CKUX npaBa. [Iporsameme BaHpeJHOT CTamwa, Te OBJALLITEHA U IpoLefype
MHCTUTYLUja buX, y U3BjeCcHOj Mjepu Cy peryjrMcaHyi HaKOH IIpeHoca Haj-
JIEXKHOCTH y 06J1aCTH 0/i0paHe U BOjcKe ca eHTUTeTa Ha bocHy u Xepuero-
BUHY. Tako 3akoH o0 ofi6paHu buX npeaBuba npor/ameme BaHpeJHOT CTakba,

npaBa. CUTyanuja ce yca0XkhaBa U HEMOCTOjakbeM oZiroBapajyhe npaBHe caHKIHje 32
OBAKBO [IOCTyNake NapJaMeHTa 0JHOCHO 3a HeBpIlIeHke 0Be yCTaBOM IIPONUCaHe AY>KHOCTH

25



,JEJIOBAIGE UHCTUTYLIUJA CUCTEMA Y BAHPEJIHUM CUTYALIMJAMA: UCKYCTBA U U3A30BU” | 2022

MOJ1 yCJIOBOM /ia TOCTOjU IpUjeTHha HOpMaJHOM QYHKIIMOHKCaky YCTaBHUX
uHcTUTynMja.* [lopes mojMa BaHpeJHO CTakb€e, 3aKOH NMPOTHCYje U CUTyaL U]y
NpUpoJHe U Apyre KaTtacTpode U Hecpehe.” Y3 HaBeeHO, OKBUPHHU 3aKOH
0 3aIITHUTH U CHAlIaBaky JbYyAH U MaTepHjaTHUX A06apa o NPUPOSHUX U
npyrux Hecpeha y BuX (OxBupHM 3akoH buX),® yTBphyje npuHiune npe-
BEHTHBHOT Y 3alITUTHOT JjjeJIoBaka Kpo3 cybopAUHaLjy, lelleHTpa/in3a-
LIUjy OBJIALITEHA, a HAYWH NOCTyNamka U clleqUPHUUHU caZipKaj BAHPeLHUX
Mjepa 0CTaBJ/ba Y Ha/JIEXKHOCT eHTUTEeTCKUM U jaBHUM BJlacTUMa y bpuko
JuctpukTty BuX, y3 06aBe3y y3ajaMHe KOOpJMHal|Uje aKTUBHOCTHU. HauMme,
OxBupHU 3aKoH buX yTBphyje fa je 3aliITUTA U cllallaBakbe 0f 0CeOGHOT
jaBHOT MHTepeca 3a buX.” 360r Tora cy MHCTUTYIMje U opraHu buX, eHTH-
TeTa U bpuko JUCTPUKTA y OKBUPY HAAJIEXKHOCTH Y 06J1aCTH 3alUTUTE U
cramiaBama, 06aBe3HU YCKJIAJUTH CBE Mjepe Mo NPUHIUNY CYICUAUjap-
HOCTH ¥ KoopJiuHanuje.® Y ToM cMHUcIy je BaXkHa Mo3uIiMja MUHHCTApCTBA
6e36jegHocTu buX ay cTarkbMa BaHpeJHUX OKOJIHOCTH KOOPAWHHUPA fije-
JIOBatha EHTUTETCKHUX CJYKOH [IUBUJIHE 3aIITHUTE.’

BaHpeHo cTamwe HUje yTBpheHo YcTaBoM PbuX. Y KOHKpeTHOM cJyvajy
BaHpeJHUX OKOJIHOCTH Y IPHMMjeHH je 3aKOH 0 3alUTHUTH U CllalllaBamy Jby U
¥ MaTepHjaJIHUX fo6apa o NpupoAHUX U 1pyrux Hecpeha ®buX.'* Konkpe-
TH3alMja BAaHPEAHUX Mjepa 3alTHUTE U ClallaBamka NpeaMeT je 3aKoHa 0
3alITUTH CTAHOBHHULITBA O] 3apa3Hux 6osectu PbuX'.

*Yu1. 42,y Be3u ca 4. 10 u 12 3akona o og6panu buX, Ca. enacHuk buX, 88/05.

*Mornaesbe V, llpuposHe u apyre katactpode u Hecpehe”, ui. 44. u 45. 3akoHa o
ono6panu buX.

®OKBHPHH 3aKOH 0 3aLLTUTH U ClIallIaBakby bYW U MaTepUjaJlHUX jo6apa o/ IPUPOJHUX
u apyrux Hecpeha y buX, Ca. eaacHuk buX,50/08)

’Yn. 3 OKBUPHOT 3aKOHA
841, 2, cT. 11 1 12 OKBUpPHOT 3aKOHA

°Topex onpena6a OKBUPHOT 3aKOHA U 4JI. 14 3aKoHA 0 MUHHUCTAPCTBUMA U JpyrUMa
opranuma ymnpaBe buX (Cz1. enacnuk buX, 5/03,42/03,26/04,42/04,45/06,88/07,35/09,59/09,
103/09,87/12,6/13, 19/16) jacHo npomnucyje HaAJeXHOCT KOOpJUHaNHje MUHHUCTAapCTBa
6e36jeqHocTH buX.

1“3aKOH 0 3aLITUTH U CHIAlIABAY JbY/IU U MATepHUjaJIHUX A06apa 0/ IPUPOHUX U APYTHUX
Hecpeha ®buX, (Ca. Hosune ®buX 39/03, 22/06 u 43/10. BaupeaHO cTamwe ce Takohep HU
OB/Jije He CIIOMHUIbe, MeDyTHUM 0Baj 3aKOH y 4. 3 fedUHUIIe cajipKaj IPUPOJHE U JpyTe
Hecpehe, Te npeaBuba oBanITeka mTa60Ba IMBUJIHE 3aIUTHTE Ja Hapehyjy npoBoheme
oAroBapajyhux Mjepa 3allITUTE U CIalllaBaba.

113aK0H 0 3aLITUTH CTAHOBHUINTBA 0J 3apa3Hux 6osectu ObuX, (Ca. eaacHuk PbuX,
29/05). Mjepe pesieBaHTHe 3a O pyyje BaXKemwa JbYy/CKa IpaBa U cj0604a 06yxBaTajy
KapaHmuH — Kao Mjepy orpaHu4yena KpeTawa, U30/1ayujy — Kao NIpOTUBENUJEMUjCKY Mjepy
IPOCTOPHOT U3/ Bajakba JIULA,Te 3a6paHy jagHoz2 OKyn/bared — Kao BAaHPeAHY Mjepy clipeyaBamba
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[IpaBHa pjemewa bpuyko Jluctpukra buX ciaujene Mozes HOpMaTUBHE
HegoBpiieHOCTH. CTaTyT bpuko /lUCTpUKTa He MO3Haje nojaM BaHpeJHOT
CTamwa UJIM BaHpeAHe cuTyanuje.'” JeqrHako kao Ha HuUBoy ®buX, nedpunu-
[[1je M0jMOBa CTame MPUPOJHE U JipyTre Hecpehe nponucaHu cy 3aKOHOM
0 3alUTHUTH M ClalllaBawy JbY U U MaTepujasHUX Jjob6apa o IPUPOAHUX U
apyrux Hecpeha y Bpuko Jluctpukty buX.!

Y Peny6sinnu Cprckoj, y ogaocy Ha @buX u Bpuko JucTpukT, HOpMa-
THBHHU OKBUP Y MIOTJIely BAHPEAHOT CTama je caZprKajHUju U 60JbU. YCTaB
Peny6siuke Cprcke nponucyje pejieBaHTHa MTaba y Be3U C BAHPEAHUM
cTamweM, AedHUHHUIIE OKOJHOCTH NoA KojuMa HapoaHa ckyniuTrhHa Peny-
6s1uke Cprcke (faJbe: HaposHa CKyNIITHHA) MOXe NPOrJIaCUTH BaHPELHO
CTambe, yTBphyjyhu, NpuTOM, 3Ha4ajHa OBJIALLTe kA IPe/icjeAHUKA Peny6iu-
ke.!* UcToBpeMeHo, 3a pa3JiuKy oJi pjeniera Ha HUBoy buX, ®buX u bpuko
JUCTpUKTA, 3aKOH O 3alITUTH U CllalllaBakby y BAaHPeJHUM CUTyallMjaMa
Peny6snke Cprcke'® npenusHo AeduHUIIe 0jaM ,,8aHpedHe cumyayuje”,
Kao MpaBHU peXXUM 6J1a’KUX NOC/beiMIla 0] TOC/beIU1Ia ,,8AHPEdHO2 cmarba”,
Te YONIITEHO HOPMUpA BPCTY U KaTeropujy NpeBeHTUBHUX, 3alUTUTHUX U
Mjepa cnaliaBamwa. KoHKpeTHU3aluja BaHpeJHUX Mjepa peryJjucaHa je 3ako-
HOM 0 3alITUTH CTAHOBHUIIITBA 0J] 3apa3HuX 60JiecTu Peny6.rke Cprickel®
4yHWja pjeuiema cy ypehena canano ©buX.

Y cy36ujama 3apa3He 60secTU. PesileBaHTHA NUTaka y Be3U C NUTakbeM jaBHOT OKYI/bakha
y ®BbuX perysiucaHa cy KaHTOHAaJIHUM IPONKUCUMA.

123akoHoM o Bnagu Bpuko luctpukTta BuX mponucaHo oB/aliTee rpaZoHavyeHUKa Ja
(...) mpor/ialiaBa BaHpPeJHO CTake Y C/1y4ajy ONacHOCTH M0 XKUBOT U 3/ipaBJ/be CTAHOBHUIITBA
(-.)- Mjepe koje ce npey3UMajy y TOKY BaHpPEeJHOT CTakba MOpajy 6UTH y ckaay ca CTaTyToM
(...). Y. 16 3akona o Bnagu Bpuko Juctpukta buX, (Ca. eaacHuk Bpuko lucmpukma buX,
22/18 - npeunwthenu Tekct, 49/18, 8/19, 10/19 u 32/19).

133aKOH 0 3alUTUTH U CHALlaBaly JbYJU U MaTepUjaIHUX Ao6apa o NPUPOJHUX U
Apyrux Hecpeha y Bpuko Juctpukty buX, (Ca. enachuk Bpuko Jucmpuxkma BuX, 29/16 u
33/16). MehyTuMm, 061MLH, caZipaj U MHTEH3UTET BaHPEJHUX Mjepa HUCY NPENo3HaTH
3aKOHCKHUM TEKCTOM, U3y3€eB YOIIITEHOT HABO/IA la OTKJIakhakbe U CipevyaBabe N0c/beula
noJipasyMujeBa akTUBHOCTH 3/JpaBCTBEHUX U XUTHjeHCKO-eIMJEMHOJIOIIKHUX Mjepa

“Yu. 68 ct.3yBe3u cui. 70 nui. 81 YcraBa Peny6iinke Cpricke. Y oBoM pajy je kopuiiheH
TeKcT Yemas Peny6auke Cpncke, (ca uamjeHama u donyHama,) Kojer cy NpupeAnIu U ypeauan
Muogpar H. CumoBuh u MuJe C. imuuuh, 2007. ronuHe.

153aKO0H 0 3alUTHUTH U CallaBakby y BaHpeJAHUM cuTyanujama Peny6uuke Cprcke, Ca.
anacHuk Peny6auke Cpncke,, 121/12

163aK0H 0 3alITUTH CTAHOBHHULITBA 0/ 3apa3Hux 6osiecTu Peny6snke Cprcke, C1. 21ACHUK.
Peny6auke Cpncke, 90/17.
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3. HopMaTUBHU OKBUP BaHpPEeHe CUTyalHje U BAHPEJAHOT CTakba y
Peny6nnu Cprnckoj

3.1. BanpedHa cumyayuja

Baupedna cumyayuja je nepuHucaHa 3aKOHOM O 3alUTUTHU U CHIacaBamwby y
BaHpeAHUM cuTyanujama. OHa npeAcTaB/ba CUTYaAlLUjy Y KOjOj CY pU3ULLU
Y NIpUjeTHe UK NoCc/beiuile KaTacTpoda, BaHpeAHUX Aorahaja u Jpyrux
OMACHOCTH 3a CTAHOBHUIITBO, XXKUBOTHY CpPeIMHY U MaTepHjasHa Job6pa
TAaKBOT 06MMa U MHTEH3UTETA /13 ’bUXOB HACTAHAK UJIM MOC/beJIUIlE HUje
Moryhe cnpujedyuTH UJIU OTKJOHUTHU PEJOBHUM JijeJIOBatkbeM HaJ[JIeXKHUX
opraHa U cJy»6u, 360r 4yera je 3a bbUXOBO y6J1a)KaBake U OTKJIakbakhe Heo-
MXO/HO YIOTPHUjeOUTH JloJlaTHE Mjepe, CHaTe U Cpe/iCTBa y3 M0jayaH PeXXuM
akTUBHOCTH.! BaHpe/iHa cMTyalMja 0 MpaBUJy Ce porJialiaBa oJjMax 1o
Ca3Hamby 0 HElOCpeAHOj ONAaCHOCTHU O/ HaCTyNaka BaHpeJHe CUTyalluje,
aJii OHa MOXKe OMTH MpoTJialileHa U HAKOH HaCTyMaka, ako ce HermocpeJHa
OTMACHOCT HUje MOIJIa IPeJiBUAjeTH UJIH aKO0 360T JPyTrUX OKOJHOCTH HUje
MorJia GUTH MpoTJiallieHa o/iMax NOCJHje Ca3Haka 3a HENOCPEeAHY ONACHOCT
0/l HaCTynawa BaHpeJHe cuTyanuje.'® OAJyKy o mporJallemny BaHpeJHe
cuTyalnuje 3a TepuTopujy Penyosinke Cprcke foHocu Bsiiaja Ha npujesJsior
Peny6sinykor mrta6a 3a BaHpeJHe cuTyanuje.'’ Peny6jndky mta6 3a BaH-
penHe cutyanuje (naspe: Peny6snyuku mtab), Kojer ocHUBa Buyiaza, mopef
0CTaJIMX aKTUBHOCTHU, PYKOBOJAU U KOOPAUHUPA pa/J, cybjeKkaTa U cHara
CUCTeMa 3allTUTE U CllacaBakba y BAHPEAHUM CUTYyaljdjaMa Ha CIPOBOhemwy
yTBpheHUx 3asaTaka. Kaja cy y nuTamwy BaHpeJlHe CUTYyalldje, Y L[UIbY
HUXOBOT pjelllaBama, CIPOBO/ie Ce pa3/IMYMTe aKTUBHOCTH, OJF OHUX Ipe-
BEHTHUBHUX JI0 OHUX KOje ce CIPOBO/Jie Y TOKY CUTyalluje. Pa3JinuuTH oprany,
Kao 1ITo cy Biasa, MUHKMCTApPCTBO, peny6JIMYKY OpraHu ynpase, rpahany,
NpYBpeHA APYIITBA U PYTH UMa]jy Pa3/JIMIMTE HAJJIE)KHOCTH U 1YKHOCTHU
y OKBUPY CUCTEMA 3alITUTE U ClIacaBaka U Te HAaJJIEXKHOCTHU Y JlepuHUCaAHE
3aKOHOM 0 3alITUTHU U CllacaBawy y BAHPEAHUM CUTYyallMjaMa.

3.2. BaHpeaHO cTame

Peny6.snka Cpricka, mpeMa CBOM YCTaBy, ©UMa MpaBo Aa ypebyje u obe-
36jebyje Mjepe U3 cBoje HA/JIEXKHOCTH 3a CJy4aj BAHPEHOT CTakha Koje

Y. 5 3aKoHa 0 3alITHTH U ClIalllaBakby Y BAHPeAHUM CUTyaljaMa

Y. 39 cT. 1 1 2, 3aKOHA 0 3aLUTUTH U ClIALIaBakby y BAHPEJHUM CUTyalHjaMa

¥Yy. 41, ibid. 3a koopaAMHaLUjy U pyKoBohemwe NPUJINKOM 3alITUTE U CllacaBakba y
BaHpeJHUM CUTYyallujaMay CKJIaJly ca OBUM 3aKOHOM U IPYT'UM NPONUCHMA, Kao ONepaTHUBHO-
CTpy4Ha Tujesa, opMupajy ce ITaboBU 32 BaHpeHe CUTYyallHje: 3a TepuTopujy Peny6irike
- Peny6sainyku mtab 3a BaHpeHe CUTYyallHje; 32 MOApPYyYje rpaja — rpajiCKU mTab 3a
BaHpeJHe CUTyallHje U 32 IOAPYYje ONIITHHE — ONIUITUHCKY LITA6 32 BAHPEJHE CUTYyallHje.
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nporsiace MHCTUTYLUje BocHe U XepueropuHe U MHCTUTYLUje Peny6inke
Cprcke. ?° YcraBoM Peny6suke Cpricke,” anu u 3akoHoM o Biagu Peny-
6Jinke Cpricke, yTBphHeHO je, KOju opraH U Ha KOjU HAYMH MO>Ke MMPOTJIaCUTH
BaHpPeJHO CTawe. BaHpenHo cTame 3a Peny6yiuky uiu auo Peny6svke
y cJy4dajy yrpoxkaBawa 6e36jeJHOCTH yCJbe eJleMeHTapHUX HEeNoro/ia,
(momJs1aBa, 3eMJbOTpeECA, MOXKapa), NPUPOJHUX KaTacTpoda, enujemMuja,
noBpe/Jia JbyJCKUX IpaBa v c/1060/a U HopMaJiHOT GYyHKIIMOHUCAkha YCTaB-
HuX opraHa Cprcke, nporyaiaBa HapoaHa ckyniuTrHa Ha npujeaJior Biaje,
KOja yje/IHO M caMa IIpe/ijlaXke aKTe 3a Ipe/ly3uMatbe Mjepa y TAKBUM OKOJI-
HocTtuMa.?? [IpeacjeqHuk Peny6snke Cpricke ©Ma nocebHe HaJIJIeXKHOCTH
3a BpUjeMe BaHpeJHOT CTama, TUMe LITO A06HMja MpaBo Ja, JOHOUIEeHheM
ypesioy ca 3aKOHCKOM CHarom, Bpiuiu oapeheHe HaJJ/IeXKHOCTH Koje MpH-
na/iajy HapoiHoj cKynInTHHU. Ypesi0e ca 3aKOHCKOM CHAaroM Cy akTH Koju
ce JIOHOCe Y CJ1y4ajy BaHpPeHOT CTakha, MMajy UCTY CHAry Kao 3aKOH, ajau
HX He JJOHOCH PeZ0BHO 3aKOHO/JJaBHO THjeJs0, KOHKpeTHO, y Peny6aunu
Cpnckoj, Hapogna ckynmTuHa. McTudeMo fia ce ycTaBoTBOpaAL, ONpesjeuo
3a BeJiMKa oBJalthewa npejicjeAHUKA Peny6MKe 3a BpyjeMe Tpajama Tak-
BUX cTawa. Haume, YcTaBoM Peny6uinke Cpricke, Kao 1 3aKkoHOM o Biyianuy,
yTBphEHO je /ia 3a BpUjeMe paTHOT CTakma, Koje mporJiace Ha/iJieXKHe HHCTH-
Tyuuje bocHe u XepleroBuHe, 0JHOCHO BaHPEAHOI CTakba, NpeJcjeJHUK
Peny6JiiKe MOXKe, Ha IpHjeJior Biajsie MM o COCTBEHOj MHUIIMjaTUBH,
JIOHOCHUTHU ypeJbe ca 3aKOHCKOM CHaroM. 3a To je NoTpebHO Jja ce UCIyHe
Tpu ycsoBa. [IpBu ycJioB je Ja HapoaHa ckyniuTHUHA He MOKe Jla ce CacTaHe.
Jpyru je na Banaga npesasiaxku npe/icje JHUKY JIOHOIIEH€ ypei6e, UaKO U OH
CaMOCTaJIHO MOXe J1a UX ZloHocu. Tpehu ycJioB je fia npeJicje AHUK cacayLia
MUlllJbeke npeAcjequuka Hapoane ckynuitune. Takobe, 3a BpyujeMe BaHpe-
HOT CTama Npe/iCjeiHUK MOXKe U /1a UMeHYyje U pa3pjemiaBa QyHKIHMOHeDE,
Koje 6Mpa, 0JHOCHO HMeHYje U pa3pjeliaBa HapoHa CKyNnIITHHA, MUjembaTH
OopraHu3alujy v oByauihema U3BPIIHUX, yIPABHUX U IPABOCY/IHUX OPTaHa,
Te TepUTOpHUjaJHy opranusanujy. Unak, ypesabe v oA1yKe 0 UMEHOBAKY U
paspjelieny MMajy caMO IPUBPEMEHO /IejCTBO, U BbUX NpeAcjeHUK Peny-
6J11ke Cpricke noAgHOCH Ha NOoTBpAY HapoiHOj CKyNIITUHY YUM OHa 6yJe y
MoryhHoCTH Jia ce cactaHe.”> OBOM yCTaBHOM OJIpe/i6OM Ce UCTOBPEMEHO
noTBphyje 3aKoHOJaBHA Hai/lexKHOCT HapoiHe cKyNnIITHHE U TPUBpeMe-
HOCT Ha/lJIeXKHOCTH Koje npeJcjeHUK Peny6JinKke npey3rnMa y OBUM OKOJI-
HOCTHMa, Kao ¥ oniuTa o6aBe3a Peny6/iMKe U CBUX lbeHUX UHCTUTYLIHja ¥
cMucay 06e36jeherba 3aKOHUTOCTU U YCTABHOCTH.

2041, 68 craB 1 Tauka 3 YcraBa Peny6.sirke Cpricke
Y51, 70, YcraBa Peny6uinke Cprcke
2241, 38 3akona o Bsragu Peny6.inke Cprcke (Cit. riacHuk Peny6inke Cpricke, 18/08)

23Y1. 81 YcraBa Peny6uinke Cprcke.
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Kapa cy y nutamwy npaBa rpahaHa, aktuMa HaposHe ckyniuTHHe, 0JHOCHO
aKTUMa npejcjesHuka Peny6ivke ako HapoaHa cKyniuTHHA He MOXe /a
ce caCTaHe, 3a BpUjeMe BaHpeJHOT CTamka MOT'Y Ce, U3Y3€eTHO, J0K TO CTalbe
Tpaje, 00yCTaBUTH I0jeiUHE OZipeibe YcTaBa Koje ce 0JJHOCe Ha JJOHOLIEeHe
3aKOHa, IPyTMX NPoMNHKca ¥ ONUITUX aKaTa U IpeJly3uMatba Mjepa peny6J/u1d-
KHX opraHa. McTo Tako Mory ce o6ycTaBUTH II0jelMHe YyCTaBHe oJpeJoe
Koje ce oJlHOCe Ha oApeheHa Jbyicka mpaBa U cJ1060/1e, aJIv He U cBa IpaBa.?*
Takobe, kaza cy y nutamwy npaBa rpahaHa, 3a BpyjeMe BaHpeJHOT CTamba
3aKOHOM Ce MO>Ke OIPaHUYMTH paciiojiarakbe Uiu yTBPAUTHU IocebaH HAYMH
Kopullhewa Aujesa cpefcTaBa IpaBHUX U QU3UUYKHUX JHULA.

Baasa Peny6sinke Cpricke Moske, 3a BpUjeMe BaHPeAHOT CTakba, OAJYYUTH
0 MpecTaHKy WJM NPeKUy paja jaBHUX npeay3eha uau gujesosa npeay-
3eha, jaBHUX ycTaHOBa M GUHAHCUjCKUX OpraHU3alyja, Koje Cy oJi ONuITer
WHTepeca 3a Peny6sinky CprcKy, Kao ¥ 0 IpUIlajakby WU Cllajalkby HaBe-
JleHux cyb6jekaTa. Takohe, oHa MOXe OJJIYYUTH O HAUUMHY OpPTaHHU30Baha
HOBOHACTAJIUX Cy6jekaTa v 0 yCTyMamwy CPe/ICTaBa, KojuMa Cy pacroJiaraau
Ccy6jeKTH KOju PeCTajy Aa pajie, HOBOHACTAJIUM CybHjeKTHUMa.

3.3. Pazauka usmehy eaHpedHe cumyayuje u eaHpedHo2 cmarea

,Z[alcne, OCHOBHa pa3JIMKa I/ISMEI:)Y BaHpeaHe CI/ITyaHI/Ije W BaHpeAHOTI CTamka
je y oBJlamhewmruMa U HaJJIeXKHOCTHMA.

Kagza je Ha cHa3M BaHpeJHa CUTyalMja, OHJlAa Ce NPUMjewyjy 3aKOH-
CKe ofpe/ibe Koje TPeHYTHO IOCTOje, Kao HIp. Beh CIoMeHYTH 3aKOH 0 0
3AlITUTHU U ClTACaBaAby Y BAHPpEJHUM CPITyaL[PIjaMa 1 3aKOH 0 3alITUTH CTa-
HOBHHUIITBA O[] 3apa3HUX 00JIECTH Kao U APYTrU 3aKOHH, JOK npeacjeAHHK
Peny6/11ke HeMa paBo Jja JJIOHOCH ypesibe ca 3aKOHCKOM cHaroM. Kaza jey
NHATawky BAaHPEJHO CTakbe, IPUMjey]jy ce ofpes0e 3aKOHa KOjU TPEHYTHO
NI0CTOje, aJIU U NIpeAcjeJHUK Peny6JirKe MMa IpaBo Jja JOHOCH ypeJbe ca
3aKOHCKOM CHaroM.

2*Cno6ope v npaBa U3 YcTaBa Koje ce He MOTY 00yCTaBUTH Cy: paBHONIPABHOCT rpahaHa u
yKUBake UCTe IpaBHe 3allITUTe 6e3 JUCKPUMHUHALMje; HEIPUKOCHOBEHOCT XKMBOTA YOBjeKa,
HEeNOoBPeJUBOCT JbYZACKOT 0CTOjaHCTBA, TjeJIeCHOT U [y XOBHOT MHTErpUTETa, IPUBATHOCTH,
JINYHOT Y MOPOJMYHOTL )KUBOTA; KAXKHUBOCT HE3aKOHUTOT JIMIIaBamwa €J1060/e;IpaBo Ha
HaKHaAy IITeTe KOjy He3aKOHUTHM UJIM HEIIPaBUJIHUM PaioM HaHece CJIy>K6eHo JIhLie UIU
JIp>KaBHH OpraH, 0JJHOCHO OpraHM3allija Koja BpILIHU jaBHA OBJalihemka; NpaBeJHO cCyheme
Y KpUBUYHUM CTBAapUMa;IpaBo Ha 06paHy, cJ10604aH U360p 6paHUOIlA U HECMETAHO
ONUITEHE Ca HUM;HEKAXXUBOCT 34 Jijjesia KOja HUCY, IPUje HEero IITO Cy YUMbeHa, 6uia
3aKOHOM IpeJiBUbheHa Kao Ka)KikbUBa /ijesia, Kao M MPUHIMI Ja HUKO He MOKe GUTH cMaTpaH
KPHUBUM 32 KPUBUYHO [ijeJI0 0K TO He 6y/ie yTBpheHO NpaBOCHAXKHOM CYZCKOM OJIIYKOM;
HeNoOBPeJMBOCT CTaHa, OCUM y M3y3elluMa npeABUheHNX 3aKOHOM; CJ10604,a MUCJH U
onpejje/bera, CaBjeCTH U YBjepera, Kao U jaBHOT U3paKaBakha MUILJ/bEHA.
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BaHpejHa cuTyanuja ce fedpuHHUILEe U CIPOBOJ M HAa OCHOBY 3aKOoHa y Peny-
6suu Cprickoj, momtyjyhu ycraBHe ofpeibe, OK ce BAHPEHO CTambe Aedu-
HUIIE U YBOJU Ha OCHOBY HajBUIIET MPAaBHOT U MOJUTHUYKOT aKTa Hajjaye
npaBHe cHarey Cprickoj - YctaBa Peny6sivke Cpricke, aiu 1 3akoHa o Biagu
Peny6.vke Cpricke. BanpeaHy cuTyanujy nporJiamaBa Biaga Peny6vke
Cpricke, 0K BAHpeHO CTake NporJallaBa HajBUIIM 3aKOHO/IaBHHU, NIPeJ-
CTaBHUUKU opraH y Cprckoj - HapogHa ckynutuHa Peny6sinke Cpricke.

Y BaHpeHOj CUTyallMju NpeAcjeJHUK HeMa OBJialllhewme aAa 00yCcTaBU
nojeguHe ofpenbde YcTapa, 0K Y BAHPELHOM CTakby NpescjeJHUK UMa TO
oBJainheme. 3a BpUjeMe BaHpeJHE CUTyallHje IIpeJicje,IHUK HEMa MPaBo
Jla IMeHYyje ¥ pa3pjeniaBa ¢yHKIMOHEPE, KOje OUpa, OJJHOCHO UMEHYje U
paspjemwaBa HapoaHa ckyniuTHHa, JOK BAaHPEJHOM CTaky, NIpescje JTHUK
“Ma TO NpaBo.

Y BaHpe/IHOj CUTYallMj1 Jby/ICKa IpaBa U cJ1060/ie ce MOTY OTPAaHUYUTH CAMO
y OHOM 0GMMY ¥ KOjeM je TO MPOMUCAHO ¥ 3aKOHUMA U MehyHapOoAHUM IpaB-
HUM aKTHMa Koje je y>KHa noiutoBaTu Peny6srka Cpricka. Y BaHpeHOM
CTamy, NOCTOjU MOTYhHOCT orpaHrMyaBama oJipeheHux /byICKUX MpaBa U
cj1060/1a HaBeIeHUX ¥ YCTaBY, CEM allCOJY THUX MIpaBa U cJ1060/a, Y CKJIaly
ca MehyHapoJHUM NpaBOM JbY/ICKUX [TpaBa ¥ OHUX 3a KOja je eKCIJIULUTHO
HaBe/leHOo Y YCTaBy /Jja Ce He MOT'y OTpaHUYHUTH.

BaHpe/iHa cuTyaluja npeJicTaB/ba CUTYyalldjy y Ko0joj je 3a ybakaBame
1 OTKJalbake ONAaCHOCTH 3a CTAHOBHUILITBO HEONXO/HO YIOTPUjeOUTH
JloJlaTHe Mjepe, CHare ¥ Cpe/icTBA y3 [l0jayaH peKMM aKTUBHOCTH, jep onac-
HOCT HUje MoTyhe cIpyjeuuTH UM OTKJIOHUTH PEIOBHUM /ljeJIOBakeM Ha -
JIeXKHUX OpraHa U cay»6u. BaHpe1HO cTame je CTakhe y KOME je yrpoXKeHa
6e36jeTHOCT ycsben ofpeheHux norabaja, kao uto je enugemuja. /lakie,
Moxke ce pehu Jia je BaHpeHO CTakbe CTelleHHM1a BUILIE O] BAHPeJHE CUTYa-
1Uje, Ka/ja je y TMTamby HUBO OMACHOCTH, jep Ce OHO YBO/IM 3aTO IITO je 6e3-
6jeJHOCT YTPOKeHa, a ONACHOCT Ce HUje MOrJa OTKJIOHUTH HU PeJOBHUM
JljeJIOBabeM OpraHa U CJIyX0U HUTU JOAATHUM Mjepama.

3.4. HedoepweHocm npagHoz okeupa eaHpedHoz cmarea y Peny6auyu
Cpnckoj

HopMaTuUBHY OKBUD BaHpPEJHOI CTakha UMa U CBOjUX HeJOoCTaTaka. YcTaB
yTBphyje na BAaHpeAHO CTakbe, HA npujeasor Baaje, nporaamasa Hapogxa
ckyniuTuHa. MehyTum, ako ce 360r okosiHOCTH HapoaHa ckynumTrHa He
MO>Ke CacTaTH, a NOCTOjH NOoTpebHa /1a ce MPOTJIaCH BAHPELHO CTakbe, YCTaB
HUje TpeABUAMO aJTEPHATUBHU (pe3epBHU) HAUMH NporJalleha BaHpe -
HOT CTaka, Yy CMUCJY [la HIIP. IpeAcjeAHUK Peny6Jiike caMOCTaJIHO UJIU ca
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npejcjeJHUKOM Byiajie ¥ leroB canoTIuc, J0Hece OAJIYKY O yBohery BaHP.
cTama, ako Beh HaposaHa ckynmTuHa He Moxe Ja ce cacTaHe. cTo Tako,
YcTaB HUje yTBPAMO KOJUKO AyTo Tpaje BaHpeHO cTamwe (Hip. 30, 60 gaHa),
y3 MOTyhHOCT MpencnuTHBaka OJYKe, IPOAYKeha TPajamka, ITO 0TBapa
MoryhHocT 3/10ynoTpebe oz cTpaHe er3ekyTHBe.,,0CHOBHY CMHCA0 BpeMeH-
CKOT OrpaHUYera Tpajaka BaHPeJHOT CTakha je cClipeyaBabe 3J10yNoTpebe
TOT IPABHOT PeKUMa, Yuje 61 YKH/lake MOIJI0O HEOCHOBAHO Ja Ce O/IJIaXe.....
BpeMeHCKO JIUMHUTHpakbe Tpajalba BAHPEJHOI CTakbha UCTOBPEMEHO je U
HO/ICTUIIAj HOCHOLIMMA Jip>KaBHe BJIACTH /la epUKacHO npeBasubhy BaHpeiHe
OKOJIHOCTHU U yCIIOCTaBe HapylleHHU jaBHU nopeaak.” (Cumosuh, 2020: 6).

YcTaB Peny6.inke Cpricke yTBphyje fa ce ,3a BpujeMe paTHOT CTakba U HENo-
cpefHe paTHe onacHocTU MaHaT HC npoy»kaBa 0K TO cTame Tpaje”, aau
HUje HaBeJleHO Jla ce MaH/|aT MPOoJYy>KaBa U JI0OK Tpaje BaHPE/HO CTame. Y
Cp6uju 3a BprjeMe BaHpeJHOT cTatba CKYNIUITHHA ce cacTaje ,,6e3 nocebHOT
no3uBa’, Te He MOe 6UTHU pacnywTeHa. Tux ogpe6u y YcraBy Cprcke HeMa.
[Ipema YcTaBy, 3a BpujeMe BaHpeJHOT CTama, ako HapoiHa ckyniuTHHa He
MOJKe Jila ce cacTaHe, npejcjeHUK PenybsMke MoXe JJOHOCUTHU ypeJbe ca
3aKOHCKOM cHaroM. Mehytum, YctaB He npesBuba ko yTBphyje na HapogHa
CKyINUITHHA HUje y MoryhHoCTH fia ce cacTaHe. KoHcTaToBamwe fa HapogHa
CKYILITHHA HUje y MOTYhHOCTH fia ce cacTaHe je ,paKTHU4YKO, 06jeKTUBHO,
noBjep/bUBO muTamwe” (CumoBuh, 2020: 6) anu je BeoMa BaKHO MUTAKbE O/
Kojer 3aBUCH (He)MOryhHOCT IOHOLIEHA YPe[61 ca 3aKOHCKOM CHAaroMm o/
cTpaHe npeacjeaHuka Peny6nke.?® Ko yTBphyje ma HaposHa cKynumiThHa
HUje y MoryhHoCTH Jja ce cactane? [Ipe/icje AHUK WU KosleTUjyM CKYTIIITHHE,
npejcjenHuk Peny6yuke v/uau Baaga? Ycras To HUje yTBpA MO a Tpebao je.

4. BaHpeJHa cUTyalnuja 1 BAHpPEeAHO cTawme y Penyo6innu Cpckoj
noBoJoM nangemuje Covid-19, ca acnekTa yCTaBHOCTH

Bnaga Peny6snke Cpricke, mo3uBajyhu ce Ha 3aKOH O 3alITUTH U Clalla-
Balby Y BAHPEJHUM CUTYyaliMjaMa’® 1 3aKOH 0 3alITUTH CTAHOBHHUILITBA O/
3apa3Hux 6osecth,?” 16. 03. 2020. roguHe, JoHUjesa je OIIYKY 0 mporJia-
ey BAaHPeAHEe CUTyalllje Ha TepuTopuju Peny6anke Cprcke.?? Y cutya-

*locnoBHUK 0 pajy Hapoane ckynutrHe Peny6./uke Cpricke Takohe He aje 0AT0OBOP
Ha TO MUTAabE.

263aKOH 0 3alITUTH M ClalllaBaky y BAHPEAHUM cUTyauujama, C. eaacHuk Peny6auke
Cpncke, 121/ 121 46/17.

273aKOH 0 3alITUTH CTAHOBHUILTBA 0J] 3apa3Hux 6osiecTH, Ca. 2aacHuk Penybauke Cpncke,
90/17.

28 Qpuyka o nporJjallewy BaHpegHe cCUTyaluje 3a TepuTopujy Peny6auke Cprcke, Ca.
2. Penybauxe Cpncke, 25/20.
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1uju ca Bupycom Covid-19, 6uTHa je M nprMjeHa 3aKOHA 0 3aLITUTH CTAHOB-
HUIITBA O] 3apa3HUX 60JIECTH. Y OBOM 3aKOHY je AieUHUCAHO /1A je CBAKHU
rpahanuH Peny6sinke Cpricke Ay»KaH Jla ce JIMjedH 0] 3apa3He 60JIeCTH Koja
MOXKe yTPO3UTH 3/jpaBJbe APYyTUX JIULA, Kao U [ja y CKJIaly ca IpenopyKkaMma
Ha/JlJIeXXHUX MHCTUTYIHja U 3/IpaBCTBEHUX YCTAaHOBA MIpe/ly3MMa Mjepe 3a
3alUTUTY APYTHUX JHULA, Te Aa OMOryhHy U y4ecTByje y cnpoBohewmy Mjepa
oZipeheHuX 3aKOHOM. Y CUTYallUjH y KOjoj 10J1a3U Jj0 yTporXKaBamwa 6e36je]-
HOCTHU Y 3/]paBJba JbYJAU NOCTOjatbeM HEMOCPeIHE ONMAaCHOCTU 32 MAaCOBHO
NpeHollIelke 3apa3HuX 60JIECTH, CIIPOBO/IE Ce BAaHPe/HE Mjepe 3a cIpe-
yaBame U cy36HUjatbe 3apa3Hux 6oJsiecTu. Te Mjepe 3aKOHCKU 00YXBaTajy,
u3sMeby ocrtasior: orpaHuuerme KpeTamwa y 3apakKeHOM U yTPOKEHOM MOoJ-
py4jy ¥ cTaB/bakbe M0/] 3/ipaBCTBEHU HAZ30D JIUI[A KOje je OMJI0 Yy KOHTAKTY
3a 3apakeHuM JIMLeM; IPeCcTaHaK pajJa BACMUTHO-06pa30BHUX YCTAHOBA U
3abpaHy OKyIl/balha Ha jaABHUM MjeCTHUMa; U30J1al[Ujy 000/beJIUX ¥ KYhHUM
yCJIOBUMA UJIY IPYTOM aJallITUPAHOM 00jeKTy, Kajia 360r MacoOBHOT 060/be-
Bakba HUje Moryha nsoJsanyja y 3/jpaBCTBEHOj YCTAHOBY; YCTyNakkhe U aJjal-
TalUjy Apyrux o6jeKkaTa U aHrakoBatbe NOTPeOGHUX CpeicCTaBa U OlIpeMe 3a
notpebe 3/JpaBCTBEHE CJAYXKOe; yCIOCTaB/batbe KADAHTHUHA U CTaB/bake Y
KapaHTHH JIMIa Koje je 6UJI0 Y KOHTAKTY ca JIULeM 000/beMM 0] T0OCeOHO
omnacHe 3apa3He 60JIeCTH, Te y CKJIay ca Ipenopykama u Apyre mMjepe Koje
npupo/a 60JeCcTU HaJlaxKe, 0JJHOCHO Mjepe Koje npe/iy10xu CBjeTcKa 3/jpaB-
CTBEHa opraHusaliyja; U UHGOopMHCakhe jaBHOCTH 0 aKTYeJIHOj eNUIEMUO-
JIOIIKOj CUTYyalujy, mocTojehuM pecypcruma, Mjepama Koje ce npeJy3umMajy
Y Koje Tpe6a za npeay3my rpahanu.?’

CaBjeT munucrapa bocHe u XepuerosrHe, Ha 0CHOBy OKBUPHOT 3aKOHa
0 3alUTUTH U CllallaBamy JbYAU U MaTepHjaJHUX Jobapa oJ, IPUPOLHUX
u apyrux Hecpeha y buX, 17. mapTta 2020. (faH HaKOH MporJaliemha BaH-
peaHe cutyanuje y Peny6aunu Cprckoj) noHocu OAJ1yKy o Mporjauiemy
HacTaHKa CTawa NpUpoHe UM Jpyre Hecpehe Ha TepuTopuju BocHe u
XepueroBuHe.*® C/IMuHe OJIyKe Cy JOHUjesle KAHTOHAJIHE BJIA/le, /U U BJIa-
CTH jefMHULA JIoKaHe caMmoynpaBe y PbuX u Peny6inke Cpricke.*! HakoH

29YKOJIMKO Ce 110jaBH eNu/ieMuja 3apasHe 60J1eCTH ca 6pojeM 060/beJIMX KOjU TpeMallyje
60JIHMYKe KalaluTeTe, U30JallMdja U JHjedehe MOXe Ce CIPOBOAUTH U Y APYTUM
aZlanTHPaHUM 06GjeKTHMa UM y KYRHUM yC/lI0BUMa, Y KOjuMa ce Mory o6e36ujes UTH
npeJyc/0BY 3a JIMjedyere U U30JIaLi 1]y JIMLa 060/beJIUX 0J] 3apa3HUX 60JIeCTH.

300asyKa o mporJ/ialley HaCTaHKa CTakba IPUPOJHE UK JIpyTe Hecpelie Ha TEPUTOPHjH
BocHe u Xepuerosune, Ca. eaacHuk buX, 18/20.

$1Bnaga ®buXje no3uBajyhu ce Ha 3aK0H 0 3aIUTUTH U CHIAIIABakY JbY/U U MaTEPHUjaTHUX
Jfo6apa o npupoAHUX u Apyrux Hecpeha (Ca. Hosune @buX 39/03, 22/06 1 43/10) 16. 03.
2020. nonujesna OAayKy o mporyaliewky CTalba Hecpehe y3poKoBaHO 0jaBOM KOpOHA BUpyca
Covid-19 Ha noxpyujy Penepanuje buX (Ca. Hosune ®buX 21/20). Y Bpuko IUCTPUKTY,
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JoHowewa OfyyKe o MporJyallely BaHpeJAHe CUTyaluje Ha TEPpUTOPUjHU
Peny6iuke Cprcke cy 3aTBOpeHe 11KoJIe, paKyJITeTH, NpeAIKOJICKe yCTa-
HOBE, 3aHATCKE pajibe, yTOCTUTE/HLCKU 06jeKTH UTA,., a 21. mapTa, Biazga
je yBesia mosiMuMjcku 4ac of 20 go 5 yacoBa yjyTpo, y3 NOTHyHY 3a6paHy
KpeTama JIMI[MMa CTapujuM oJ; 65. ro1Ha.

Opusiyka o mporJailewy BaHpeJHe CUTyallkje 3a TepuTopujy Penybirke
Cprcke je KpaTKa M MMa YKYIIHO TpH 4jaHa. Y TpeheM uiaHy je HaBeZjeHO
Jla OHa CTyIa Ha CHary /JaHOM /IOHOlIEea, Te Ja he ce o6jaBuTtu y Ciyx-
6eHoM ryiacHUKY Peny6sinke Cprcke. YctaBoM Peny6srke Cpricke mpomnu-
CaHo je Jla ce 3aKOHHM, JJpyTy NPOMUCH U ONLITHU aKTH NpUje CTyNnama Ha
CcHary ob6jaBJbyjy y CJy>KOEHOM IJIacuJy, Te Jla CTyNajy HajpaHUje oCMOr
JlaHa o/ 06jaB/bHBakba, 0CUM aKO M3 HAPOYUTO ONpaBJlaHUX pa3Jjiora Huje
npeaBubeHo fa paHuje cTyne Ha cHary.*2cTo Tako, 3akoH o Bsiaau Peny-
6s1uke Cpricke® mponucyje Ja ce ofJiyke 06jaBsbyjy y C/y>K6€HOM IVIACHUKY
Y CTYMajy Ha CHary oCMor JlaHa o/i JaHa 06jaB/bUBama. M3y3eTHO, 0J/1yKe U
MOTY CTYNUTH Ha CHary paHuje (U3 onpaBJaHUX PasJjora, Kajia To 3aXxTUjeBa
OTpaB/laHU UHTEPEC), aJIU HajpaHUje, HApeHOT JIaHa O/ laHa 00jaB/bUBakba
y Caiy»k6eHoM riiacHUKY. J/lakJie, u YctaB v 3akoH o Biiagu Hamehy o6aBe3y
06jaBsbrBamwa oaaykKe y CayK6€HOM IVIaCHUKY, IPUje HEero WITO CTYyNH Ha
cHary. Bynyhu ga je Onsiyka o nporJsanierwy BaHpe/JHE CUTyalyje CTynujaa
Ha CHary npuje o6jaB/buBama y CyK6eHOM IJIaCHUKY, IOCTABJ/ba Jle UTakbe
weHe popmasiHe yctaBHoCcTH (O Tome: Umepuh, 2020: 38,39). Huje 6usio
WHUIUjaTHUBeE 3a OljjeHy YCTaBHOCTHU OBa o/j1yKe Buiazie, HUTU ce YcTaBHHU
Cy/, 0 TOM NUTaKY OrJalllaBao, UaKo je To Morao. Haume, YcTtaBHu cyj,
Peny6.vke Cpricke ©Ma ycTaBHY 06aBe3H Jia ,lipaTH MojaBe 0/ UHTepeca
3a OCTBapUBake YCTAaBHOCTH U 3aKOHUTOCTU”, /la ,00aBjelliTaBa HajBulle
ycTaBHe opraHe Peny6Jirike o cTamby U IpobJyieMuMa y Toj 06s1acTU” U Jla UM
Jlaje ,MUII/bEHA U TIPEJIJIOTe 32 IOHOIIEH e 3aKOHA U TIPpely3UMakhe JIPYTUx
Mjepa paju 06e36jehera ycTaBHOCTH U 3aKOHUTOCTH U 3alUTUTe €J1060/a
v npaBa rpabhaHa, opranu3saiuja v 3ajeuuna”’.3* Ykasyjemo Ha cTaB YcTaB-
Hor cyza Peny6.inke Cpricke y jeiHOM paHujeM npeameTy,’ na us oapezoe
'3aKOHM, PYTH NPONKCH U OILITH aKTH IPHje CTyakkba Ha cCHary 06jaBJbyjy
y cJay:K6eHOM TJIacuJly, Te Aa CTYIajy HajpaHHje OCMOT JlaHa o 06jaBJ/bU-

11.03.2020., je noHeceHa OfJiyKa o IporJalley yTpoXKeHOCTH CTaHOBHUMKA bpuko Jluctpukra
BuX oz enueMuje 3apasHe 60s1ecTH - KopoHa Bupyca (Covid-19), Te Ofiyka o nporiauiewy
cTama npupogHe Hecpehe 360r Covid-19 (13. 03.2020.)

32 1an 109 YcraBa Peny6.siike Cpricke

$3Ynan 44 3akoHa o Biagu Peny6.inke Cprcke

$Yan 115. ct. 1 YcraBa Peny6snke Cpricke

%50pnyka YcraBHor cyza peny6snke Cpricke y npeameT 6p. Y-12/18 og 30. 01. 2019
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Bakba, OCUM aKO M3 HapO4YHWTO ONpaBJaHUX pasJjora Huje npejBubheHo aa
paHUje CTyIe Ha CHary, Npou3Jasy /a ,OlIITH aKT He MOXe CTYIUTH Ha
MpaBHY CHary npuje o6jaB/bUBamba, a Jla je 0OCIopeHoM o/ipei6oM (...) mpo-
MHMCAHO Jia OH CTYIla Ha CHary JaHOM JIOHOIIewa, AaKJe U NpUje ’eroBor
o0jaB/bHBamba, Te je Cy/ je ollMjeHHo [a Ta oJipei6a HUje y caryJlaCHOCTH ca
YcTaBOM., YCTaBHU Cy/ je y IpeiMeTy HeyCTaBHHUM IPOIJIaCU0 CaMo 4JiaH
KoOju ypebhyje cTyname Ha CHary, IoK HUje Nporaacyuo 3a HeyCTaBHUM LiMjesind
aKT, Ca YUM Ce He MOXKeMO CJI0KUTH jep ¢popMasiHa HEyCTaBHOCT 3a CO60M
ByYe HEYCTAaBHOCT aKTa y jesocTu. [lakje, uMajyhu y BUJy oBakaB CTaB
Cyna, fia je poiiio Jo olijeHe ycTaBHOCTH OJI/IyKe 0 poTJialllehy BaHPeHOT
CTama, 32 MPeTIOCTAaBUTH je Aa 6u Cy/i HeyCTaBHUM MPOTJIacKuo caMo Tpehu
YJIaH KOjU Ce OJHOCH Ha CTyllal€e Ha CHAry, a He [JUjeJiy aKT.

HapoaHa ckynutruHa Peny6auke Cprcke, 28. 03. 2020. roauHe, Ha npujea-
Jior Biiage, fonujena je OfJyKy o nporjallielwny BAHPeLHOr CTawka Ha Tepu-
Topuju Peny6uinke Cpricke,3® 360r enu1eMHOJIONIKE CUTyanuje y Peny6auiu
Cprckoj yeswes Bupyca Covid-19. UcTuueMo ja BpeMeHCKU IepUuo/i, Tpajamba
BaHpe/JHOI cTawa HUje HaBeJeH y Oanyuu HapogHe ckynutuHe. Ha Taj
HAuYMH je 0CTaB/b€HO M3BPILHO]j BJIACTH Jla OAJYy4YHU Kaja he npeasoKUTH
YKUJamkbe BAaHPeHOr CTawa. /lakjie, BAaHpeAHO CTame je MOIJIO TPajaTHu U
HEKOJIMKO CeIMHIIa UJIM HEKOJIMKO MjecelH, 3aBUCHO o Tora Ka/ he erse-
KyTHUBa OAJIYYUTHU Ja NPeJIoKH yKUJakhe BaHpeAHOr cTakba. ,KoHTposa
HEONXO0JHOCTH NPOJIOHTUpakha BaHPeJHOT CTawka Mopa 6UTH N0J, KOHTPO-
JIOM 3aKOHO/ZIaBHOT THjeJia, KaKo He 64 610 3/10ynoTpeba U HeNPUXBAT/bUBOT
NpoJy>aBamka TaKBOI CTama 0Ji CTPaHe W3BPILIHE BJIaCTH", KAKO TO HABOA U
YcraBuu cys buX oanyuyjyhu y jenHom npeameTty.” O nporJaiiermna BaH-
penHoOr cTaka, 28. MapTa 2020, Huje ce 61Ja ojaBUJIa HUjeJHA UHIIMjaTUBA
Jla ce ca3oBe HapojHa cCKyMIITHHA, KaK0 6M U3BpLIKJIA HaZ30p HAaJ, aKTUB-
HOCTHMMa er3eKyTHUBe, O peIUJI0 Tpajawke BaHpeJHOT cTawa v /1. HapogHa
CKYIMIUTHHA je 6MJIa IOTIYHO HEaKTHUBHA Y BpeMeHY BaHPeJHOT CTakba, HaKo
1 BeHellMjaHCKa KOMHCHja UCTHUYE A NIApPJIAMEHTH U Y BAaHPEJHUM CUTY-
anvjaMa ,MO0pajy Za 3ap>Ke OBJIALUTEHEe Aa KOHTPOJMIIY paJ U3BpLIHE
BJIACTH, Te JjJa y pa3yMHUM BpEMEHCKUM WHTepBaJUMa UCITUTY]y Aa JIU CY
BaHpe/Ha OBJIallTeHa U3BPLIHE BJIACTU U la/be OllpaB/JiaHa, 0JHOCHO KpO3
HMHTepBeHUcamwa ad hoc paju U3MjeHe /M NOHUIITaBaka 0/ 1yKa U3BpIIHE
BaacTu’®. BeHeljaHCKa KOMHCHja je UCTHUIIAMA [a ,IUTalbe KO Tpe6a OKOH-

36 OmuiyKa o mporviallehy BAaHPeJHOT CTaka Ha TepuTopuju Peny6sauke Cpucke (Ca.
esnacHuk Peny6auke Cpncke 31/20). Opaiyka je cTynuja Ha CHary HapeJHOT ZlaHa OJi laHa
006jaBJ/bMBaka, 0JJHOCHO 3. anpuia 2020.

37yC buX je To HaBeo Ofuyuu y npegmeTy 6p. AIl 1217/20
38 Venecijanska komisija, Rule of Law Checklist, CDL-AD(2016)007, s. 51.
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4aTH BaHPEJHO CTakbe, KaJla U KaKo, He MOKe OUTH OCTaBJ/beHO Ha NPOLijeHy
M3BPIIHO] BJACTH KOja u3BpIuaBa nosehaHne HajasexxHocTH. [loTpeba je na
ce HaCTaBU MapJlaMeHTapHHU )XUBOT KPO3 BpHUjeMe BaHPeAHOT cTama.” *?

/IBuje riaBHe O/JIMKe BaHPEAHOT CTakha cy nopemehaj BJacTU y KOPUCT
ersekyTuBe (ypen00JaBHa BJIACT Npe/icjelHUKA Peny6J/inike Koju JOHOCH
ypezbe ca3aKOHCKOM CHAaroM) ¥ oACTyIlama 0/} Jby [CKKX paBa./lakJie, KOH-
[eHTpalija 3aKoHojaBHe Mohu y pyKaMa je npejcjeaHuka Peny6.vke, aau
camo ako ce HCPC He Mmoxxe cactaTu.*’ Kaj je mpor/ialeHo BAaHPEJHO CTakbe
360r COVID-19, HujeiHa nHCTUTYMja Peny6nke Cpricke, HUTH FbeHU HOCH-
OIlM, HUCY 3BaHUYHO KOHCTATOBaJIU Jia ce Hapo/iHa CKyNnIITHHA y Ja/bleM
Mepuojly He MOXe cacTajaTu. To cTBapa HeJJOYMUIY U OCTaBJba IPOCTOP
3anMTakbe fa M ce HapoaHa cKynIITHHA 3aUCTa U MorJia cactajatu? Mako
je Peny6sinyku mtab 3a6paHuo jaBHA OKYIJ/bakha, IOCTOjas1a je MoryhHocT
Jla ce cjenHune HapoaHe ckynimTuHe u3y3my oz oBe Hapezbe.*! HapoaHa
CKYMIITHHA je MOTJIa OAPKaTH 6ap jeIHYy CjeJHULLY Ha KO0joj OU ce, YKOJIHUKO
je To moTpebHO, u3MjeHoM [locsioBHUKA, oMoryhusio 3aka3uBame U 0J|pKa-
Bame online cjegHuma. Mehytum, To ce Huje JecuJio.

4.1. YemasHocm 00.1yKe 0 npoz/1auiery 8aHpedHo2 cmatsa y Peny6auyu
Cpnckoj

Y Peny6snnu Cprckoj MHULIMjaTUBY 3a [IOKpeTakbe NOTYIKA 3a OLjehU-
Bake yCTaBHOCTU U 3aKOHUTOCTH peJ; YcTaBHUM cyZoM Peny6smke Cpricke
MOXe NIOJJHUjeTH CBAKO, 1a je TaKO 0/, jeHOT JiMLia YcTaBHOM cyAy Peny-
6Jiuke Cprcke (y Ja/beM TEKCTY: YCTaBHU cy/i) yinyheHa MHUIMjaTUBA 3a
MOKpeTake OCTYIKA 3a OlljelbBakbe YyCTABHOCTH M 3aKOHUTOCTH Of1yKe
0 Mporyaluleky BaHPeAHOT CTakba 3a TepuTopHjy Peny6nke Cpricke.

Hako je HaposHa ckymnuITHHA, Ha MocebHOj CjeJHUIM oJip>kaHoj 21. Maja
2020. roguHe, Ha npujepsor Biage, nonujena OfayKy 0 KU amby BaH-
pesHOTr cTama 3a TepuTopHjy Penybiuke Cprcke,*” YcTaBHU Cy/ je OBY
OJIYKY OLje’bMBA0 y BpUjeMe BbeHOr Ba)Kkemwa, Te JJOHUO OJJIYKY Jia Ce He
NpUXBaTa MHUIMjaTHBA 3a OLljebMBakbe YCTABHOCTH U 3aKOHUTOCTH OJIJTYKe

39 Venecijanska komisija, Opinion on the Draft Constitutional Law on ,Protection of the
Nation” of France, CDL-AD(2016)006, Emergency Powers, s. 62.

41, 81 ct. 1 YcraBa Peny6.uke Cpricke

“I'Tako je unp. lllTa6 nusuane 3amrute Kantona CapajeBo, oz 3a6paHe oipKaBarba
CBUX NPUBATHUX UJIK jABHUX CKYIIOBA y 3aTBOpPeHOM npocTopy Beher o1 20 oco6a, U3y3eo
cjefHULEe CBUX oMoBa napsiaMenTa Pexnepanuje buX u [lapsamenTapHe ckynmTuHe buX
buX, yuje cjepuiute ce Hasasu y CapajeBy.

“20pnyKa 0 yKu/Jamy BAHPEJHOT CTama 3a TepuTopujy Peny6suke Cpricke, (,C1. 2gacHuk
Peny6auke Cpncke”, 48/20).
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0 mporJialielky BAaHPEIHOT CTaka 3a TepuTopHjy Peny6uivike Cpricke, Kojy
je noHujesa HapoaHa ckynimTuHa, Te fa je Opnyka HapoaHe ckynuThHe
caryiacHa YctaBy.** ¥ MOCTYINKY OlljjelbUBalbha YCTAaBHOCTH U 3aKOHHUTO-
CTU OCIIOpEHe OJI/IYKe, YCTaBHU CY/, je ©UMao y BUAY oApejibe dyaaHa 68.
YctaBa Peny6.vke Cpricke, kojuM je yTBpheHo aa Peny6sinka ypehyje v obe-
36jehyje, u3aMehy ocTasior, Mjepe 3a cjy4yaj BaHpPeAHOT CTakha Koje IporJace
HHCTUTYHje Peny6ainike Cpricke. UcTo Tako, YcTaB yTBphyje na Hapogna
CKYMIITHUHA, y CKJAJly C YCTaBOM U 3aKOHOM, NIPOrJialllaBa BAHPEJHO CTakbe
3a Peny6JiuKy uju auo Peny6Jivke y ciayuajy yrpoxkaBama 6e36jeJHOCTH,
ycJbe[, eJleMeHTapHUX Hemoro/a (momnJasa, 3eM/bOTpeca U noxapa), npu-
pOAHUX KaTacTpoda, enujieMuja, NoBpeJa JbyJCKUX MpaBa U cjoboja U
HOpMaJiHOT QYHKI[MOHUCAaka YyCTaBHUX opraHa Peny6.ivke. CarsiacHO HaBe-
JIeHUM YCTaBHUM o/JipeibaMa, a Ha npujeasor Baage Peny6auke Cpricke,
Hapopgna ckynitrHa Peny6inke Cpricke je, o onjjeHH YCTaBHOT cy/a, 6uia
oBJsialiheHa Jja ;OHECE OCTIOPEHY OAAJIYKY, KOjoM je, 360r HacTaJie eNuJeMHUOo-
JIONIKE CUTYallUje ycsbe ] nojaBe kopoHa Bupyca Covid - 19, nporsiacuJjia BaH-
pesHo cTame Ha TepuTopuju Peny6inike Cpricke. Y Be3u ¢ TUM, CY/L je Y3€0 Y
003up 1 yneHUIly aaje CaBjeT MUHHCTapa bocHe u XeprieroBune 17. MmapTa
2020. roguHe foHMo OAJyKy O IporJalllely CTakba IPUPOAHE UJIU JpyTre
Hecpehe Ha mo/ipy4jy BocHe 1 Xep1ieroBuHe, 360T 0MACHOCTH 0/] [I0jaBe enu-
JleMUje 3apa3He 60J1eCTU IPOYy3POKOBaHE HOBUM KOPOHA BUPYCOM, a Kako 61
ce CMambH1Oo PU3HUK 0] yOp3aHor upema nHPeKnuje Ha TepuTopuju bocHe
XepueroBrHe U oMoryhuso aHra>koBame Z0JlaTHUX pecypca 3a 0[roBop Ha
OBY jaBHO3/IpaBCTBEHY MIPUjeTHY, LITO je, TaKohe, je/laH o/1 ycJioBa 3a IOHO-
IIeH-€ OBaKBe oJI/1yKe npeaBuheHor 4iaHoM 70. YctaBa Peny6sinke Cpricke.
HacTasia enupeMuosionika cutyanuja je, 6e3 gujaeMe, joBesa 10 BUCOKOT
CTelneHa yTPOXKeHOCTH 3/paBJ/ba U )KUBOTA I'pahaHa, ITO, cCaMo Mo ceby,
no oujenu Cyja, npeJcTaB/ba yrpoxxaBamwe 6e36jeHOCTU. cToBpeMeHo,
JIOHOLIEe OCIIOPEeHe 0JITyKe YCJIOBJbEHO je, TopeJ 0CTaJIOT, U YUHheHUL0M
Jla Cy HOBOHAcCTaJe OKOJIHOCTH, 360T ocTojeher 3paBCTBEHOT PU3HKA,
oHeMmozyhuse cazusarbe u odpaicasarse cjedHuya Hapooue ckynwmume Peny-
6s1uke Cprcke (McTakao M.IT) yuMe je HaCTyNuoO jolll jeZlaH yCJIOB 3a MPOTJia-
IIeH-€ BAaHPEHOT CTamka a To je HeMOryhHOCT HoOpMaJiHOT QYHKI[MOHHUCAKa
yCTaBHUX opraHa Peny6JiMKe...y KOHKPETHOM CJy4ajy, 3aKOHO/AaBall, KOjUu
je yjeLHO 1 yCTaBOTBOpAL, je CXOJHO CBOjOj jeJIMCX0/HOj IPOLjeHU CUTY-
aluje HacTaJe 10jaBOM MaHJIeEMUje KOPOHA BUPYCOM, JIOHUO je OCIIOPEHY
0JIyKY pyKoBojehu ce, Ipy TOMe, IPeBacX0/AHO ONUITUM HHTEPECOM Iije-
JIOKYIHe JpyILITBEeHE 3aje/JHHULe U MOTPebOM MpeAy3uMama HEOIX0JHUX
Mjepa ca IJu/beM 3alITUTE OBOT HHTEPECa, KOjU je Y 0BOM CJy4ajy cafprKaH
y 3alUTUTH jaBHOT 3/IpaBJ/ba.

8 0psyka YeraBHor cyja Peny6snke Cpricke y npeamety 6poj ¥-25/20 ox 29 anpuJaa
2021, http://www.ustavnisud.org/OdlukeTxt.aspx?id=4043
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Jaxkuie, no oujenu Cyza, ociopeHa oJiyKa y LIMjeJIOCTU carjlacHa YCTaBy,
Te je y pyHKIUjU 3alITUTE YCTAaBOM 3alITUhEeHUX BpUjeJHOCTU. MehyTum,
HaMehe ce v nUTame Ja JIM YCTAaBHU CyJ MOXe [a OAJIy4yje 0 yCTaBHO-
CTH OJJIyKe O MporJaliemhey BaHPeJHOT cTamka 6yayhu fa oayuyrBame o
YCTaBHOCTH O MporJallelkhy BAHPEAHOT CTakha HUje U3PUUUTO HaBeJeHO Y
OKBUPY Her0BUX Ha/[Ie?KHOCTH. OCHUM TOra, IoCTOje U PpyTU pasJsio3n 360r
KOjuUX O O/1JIyUMBakbe YCTaBHOT Cy/1a 0 YCTABHOCTH OJJIYKE O IIPOrIallerhy
BaHpe/JHOT cTama Moryio 6uTH cnopHo (CumoBuh, 2020:11,12) ,0as1yKa o
nporJallehy BAHPEAHOT CTakba Ce 3aCHUBA Ha NMOJIMTUYKO]j IPOIeHH Ja je
HaCTyMWJIa jaBHA OMACHOCT Koja yrpoKaBa olCTaHaK Jp»aBe uau rpabaHa.
JlakJie, pujed je 0 MoJby IUCKPEIMOHE MPOIlEHEe APKAaBHUX OpraHa, a /ja Jiu Cy
OUJIM UCITYHeHU MaTepUjaHU YCI0BU 3a NPOrJallielhe BAaHPEJHOT CTakba
MPeBACXOHO je GaKTUYKO MUTAKE. YCTaBHU CyJl HUTH je HaJJiexKaH, HUTH
KOMIIETEHTAaH Jja poLemyje 036M/bHOCT U Z0Malllaj jaBHE OMACHOCTH Koja
je 6uJ1a MoBO/, 3a MpoIJIallielke BaHpeaHOT cTama.” (CumoBuh: 2020, 14). O
oBoj TBpAwHU /l. CumMoBuha 61 ce MOTJIO UCKYTOBATH, aJlM 0CTaBJ/bajyhy,
O0BOM IPUJIMKOM TO IMTame, pehu hemo za je, unak, 1o6po wTo je YcTaBHU
CyJ, IpUXBaTHO Jja pa3MaTpa NoJHeCeHy UHULIMjaTUBY O OljjeHU YCTaBHO-
CTH yBobherwa BaHpeJHOT CTakba, UMajyhu y BUly ONIITH aMOUjeHT HacTao
y BpUjeMe enujieMuje U [pacTUYHO OrpaHHWYaBaka paBa U cJ1060/a ycsbes,
MporJallleHOT BAHPEAHOT CTakba.

BaHpenaHo cTame npeaBuheHo YcTaBoM 06e306jehyje MpuBpeMeHy U3MjeHY,
TauyHUje Npepacno/jjeny HaJJeXKHOCTH Y OKBUPY CUCTeMa MoJjesie BJa-
ctu. Ha oBaj Ha4MH M3BpUIHA BJIACT, OJJHOCHO NpeAcjeJHUK Peny6irke
MOXe Mpey3eTH JerucjaTuBHe HaAJIeKHOCTU 0/ 3aKOHO/JaBHE BJIACTU U
NpUBpPeMeHO ypehUBaTH JIPYIITBEHE OJHOCE, IIITO je PEeryJUcaHo 4JaHOM
81. YcTaBa. OBoM ozpei60M, 10/, YCJIOBOM Jia CY KyMYJIaTUBHO HUCIIyHbeHa
JlBa yCJIOBA - NIpOTJialllelhe BAaHPEAHOT CTakha U HeMOTYNHOCT cacTajama
HapogHe ckyniuTuHe - npe/cjeAHUK Peny6yinke Kao U3BpLIHA BJIACT Ipe-
y3uMa JierucJaaTUBHe HaJJIeXXHOCTU o, napJjaMeHTa. C 063upoM fza je
HapopaHa cKkynuTrHa fjoHHjes1a O4JAyKY O Ipor/allelky BaHpeJHOT CTakba,
Te jAa ce ,prima facie, Huje MorJia cacTajaTy U3 eNUAEMUOJIOUIKKX PA3JIoTa,
yJIOTY HajBUIIIETr 3aKOHO/IAHOT THjeJ1a pey3eo je npeAcjeJHUK Peny6irke
Cprcke, Koja je, 3a BpyjeMe Tpajarba BaHPeAHOT CTama, JoHujesa 19 ypeaou
3a 3aKOHCKOM CHaroM, 0 4Y1joj yCTaBHOCTH Ce Takohe pacnpaB/bajio y jaB-
HOCTH, aJIi U ipei YcTaBHUM cyioM Peny6uinke Cprcke.**

“3aHUMJbUBO je 1a je IPBa 0/ TUX ype/iou 61jia OHA 0 3a6paHU LI Pethba MAaHUKE U JIAXKHUX
nHbopMalHja, Koja je, HeMa CyMHbe, OUJia CpayyHaTa 32 060payyH BJIACTU ca CBUMa OHUMaA
KOjU ce ycyJie Ja KpUTHUKY]Y Mjepe loHeCceHe Yy BpUjeMe LIMpeha KOpoHa BUpyca. Ypejba je
nocJje JleceTak JlaHa MOHUIITEHA, He 3aTO LITO je BJACT CXBaTHJIa CBOjy rpeluky, Beh u noj,
NPUTHUCKOM NOje JUHUX MeDyHApPOAHUX peJcTaBHUKA buX.
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4.2, YemasHocm yped6u ca 3aKOHCKOM CHa20M npedcjedHuka Peny6uke
Cpncke

YcTaBHOCT ype/i0 ca 3aKOHCKOM CHAaroM, pasmMaTtpao je YctaBHU cyz Pemny-
6s1uke Cprcke. [Ipenusnuje, YcraBHU cyp Peny6sirike Cpricke HUje NpUXBa-
THO UHUIUjATUBY 3a OlljelbUBakhe YCTAaBHOCTHU U 3aKOHUTOCTH 19 ypeaou
ca 3aKOHCKOM CHarom* koje je goHujesa npezaceanuna Cprcke XKesbka
[IBujaHOBMh TOKOM BaHpeJHOT CTama yC/be/ MaHJeMuje BUpyca KOPOHa,
yTBphyjyhu na cy floHeceHe ypeabe y carJlacCHOCTH ca oJipeabamMa YcTaBa
Peny6uinke Cprcke. Y 06pa3J/ioKemwy OJ[IYKe 0 yCTaBHOCTH ype 16U, YCTaBHU
CyJi je HaBeo Jia,Cy HOBOHAcTaJie OKOJIHOCTH, 360r noctojeher 3jpaBcTBEHOT
pu3uKa oHeMoryhuJie ca3uBame U oJip>kaBatbe cjeauuna HC PC”. YcraBHU
Cy/Z je Tako ,onpaB/iao” Heoip>KaBak€ Cje/[HUIA MapJiaMeHTa. YCTaBHHU CY/
je, oany4yjyhu y oBOj ycTaBHONPAaBHO] CTBAapH, UMao y BUAY Jia je HapoaHa
CKYNUITUHA NPOTrJachja BaHPEe/IHO CTakbe y CKJIaAy ca peJieBaHTHUM OJipeJ-
6ama YcraBa. Tume je omoryheHna npuMjeHa ogpezaba YcraBa Peny6./vke
Cpricke Koje fajy mpaBo npe/icjeAHUKY Peny6Jinke 1a Bpuiy o/ijpeheHe HaI-
JIEXKHOCTH Koje nmpunajajy Hapo/Hoj CKYNIITHUHU TaKo IITO MOXeE JIOHO-
CUTH ypeabe ca 3aKOHCKOM CHAaroM KojuM npuBpeMeHo ypehyje oapehene
JpYIITBEHe 0JlHOCE. YCTaBHHU CY/, je OIJUjeHHO /ia je, Y AaTUM OKOJIHOCTUMA,
casMBame U o/ip>KaBatbe ceJJHuLa HaposHe ckynuiTuHe 6110 oHeMoryheHo
Y /1a je y BE3U ca I0HOILIeHeM OCTIOPEHUX Ype6U NpUHaB/bEHO MULIL/bEH€
npejcjenHrka HapogHe ckynuiTHHE, YUMe Cy OUJIU UCTTYHeHU CBU YCTaBOM
KyMYJIaTUBHO oZipel)eHH yCJI0BH 32 BbUXOBY MpaBHY Ba/baHOCT. C TUM y Be3H,
YcTtaBHY cyf je ©Mao y BUAY U fa je HapogHa ckynmuTrHa Cpricke HaKHaJHO
JlOHeJ1a 0JI7IyKe 0 MOTBphHUBawy ypeadu ca 3aKOHCKOM CHarom, Te cy, 360r
CBera HaBeJIeHOT, OHe y carJlaCHOCTH ca oApez6ama YcTaBa.

Y cksaZy ¢ NIpeTXO[4HO HaBeJleHUM, MOXe ce 3aK/by4UuTHU Aa je Cyn, 3a
BpHUjeMe BaHpPeJHOT CTaha, 3aKJ/by4yHo Jia je 6110 oHeMOTryheHo ca3uBakbe
Y o/IprKaBambe cje/IHUIAa HapoiHe CKYNIIITHHE, Ka U []a IOHOLIEkhEeM ype 16U
Ca 3aKOHCKOM CHarom, MHCTUTyuHje Peny6srke Cprcke HUCY U3allJje U3
YcTaBoM npeaBuheHUX OKBUPA, OJJHOCHO Jla TOCTYIKY JIOHOLIEeHha ypeaou
Ca 3aKOHCKOM CHaroM HUCY NpeKplieHe ofipe/ioe YcTaBa Peny6nike Cpricke
KOje peryJiviny oBa nmutama. Mako je YcTaBHU cy/1y y 06je CBOje OZJIYKe CTa0
Ha CTAHOBUUITE /1A je 61J10 oHeMOryheHo ca3rBambe U 0JjpXKaBakbe CjeJHUIa
HapojHe cKynIITHHE, Te ja TAKO ,,0MpPaBAa0” HeEOJp>KaBame Cje/JHUIIA Tap-
JIaMeHTa Y MOMYHUO YCTaBHY MPa3sHUHY Koja IOCTOjU 110 TOM U TaY, CMa-

* Opnyka YeraBHor cyaa Peny6uinke Cprcke y npeamety 6p ¥-29/20 og 23 jyna 2021
roauHe; http://www.ustavnisud.org/Odluke.aspx?cat=13&subcat=39&jezik=cir&odluka=
1371&o0dldet=4092
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TpaMmo Jja cy NOJUTHYKe HHCTUTY L M]je Peny6irike CpricKe, U FheHU HOCHOLU
TpebaJsiv 3BaHUYHO 3ay3€eTHU CTaB 0 (He)oZprKaBakwy CjeJHUIIA TapIaMeHTa.

AKo je oJiyka o nporJ/allely BaHpeJJHOT CTawa U ypezbe ca 3aKOHCKOM
cHaroMm 6uJe y ckjajy ca YcTaBoOM, TO ce He MOxe pehu 3a akTe Peny6inukor
mtaba 3a BaHpeJiHe CHUTYyaljdje, Kao ollepaTUBHO-U3BPLIHOT THjesa Biaje
Peny6sinke Cpricke. OBOM NpuJIMKOM, 360r 06uMMa paza, To heMo mpuka-
3aTH CaMO Ha IpUMjepy 3aKJ/by4daKa KOjU Cy ce OJHOCHUJIM Ha OTPaHUYaBIbe
Y 3abpaHy KpeTamwa. Cs1060/1a KpeTamwa, OHOCHO lbeHO OTPaHMUYaBabe U
3abpamUBabe 3a BpUjeMe enueMuje, Hajoo/be OAC/AMKaBa HeJOoCTaTakK
KoopAvHauuje uaMehy oprana Bjactu buX u entuTeTa.

4.3. HeycmasHocm 3akssyvaka Peny6auukoz wma6a 3a eaHpedHe
cumyayuje Peny6auke Cpncke u 00cymHocm KopouHayuje pa3Hux HU8oa
e/1acmu — npumjep o2paHu4era U 3a6paHe Kpemarsa

YKuJaweM BaHpeJHOT cTama o/ cTpaHe HaposiHe cKynuITHHe, Ha CHa3u
je ocTaJjia 0 IyKa 0 Iporyallewy BaHpeJHe cuTyanuje. Peny6nuky mtab
je y BUIlle HaBpaTa JOHOCHO OJJIYKe O OrpaHUYelby U 3abpaHu KpeTamwa
Ha TepuTopuju Peny6suke Cprcke. MehyTuM, 3a pa3jiuky ofl yCTaBHOCTH
0/IJ1yKa O IporJialleky BAHPEJHOT CTaka U ypeJ0M ca 3aKOHCKOM CHarowm,
YctaBHu cyj, Peny6snke Cpricke yTBpAHMO je Ja 3aK/byulid Peny6andkor
mTaba 3a BaHpeJHe CUTyalllje 0 OTpaHUYehy U 3ab6paHu KpeTamwa Ha TEPU-
Topuju Peny6snke ox 21. mapTa, 27. anpuia u 5. maja 2020.*° y Bpujeme
Ba)kemwa, HUCY OWJIM y CarJlacHOCTH He caMo ca YcTaBoM, Beh U ca JBa
3aKOHa: 3aKOHOM 0 3alITUTH CTAHOBHULITBA 0/} 3apa3HUX 60J1eCTH, Kao U ca
3aKOHOM 0 3alUTHUTH U CTIacaBamy y BAHPEJAHUM CUTyalhjaMa. YCTaBHHU CY[
je yTBpauo Aa je llltab, foHOoCehu ocniopeHe 3aK/byYKe, IPEKOpPavYro CBoja
OBJIALITEHA ONIEPAaTUBHO-CTPYYHOT THje1a POPMHUPAHOT 3a KOOPAUHALU]Y
Y pykoBobhemwe NpUJMKOM 3alUTUTE U CllacaBamka Ha TepuTopuju Peny-
6J/1MKe, CXOZHO peJiIeBaHTHUM oZipesibaMa 3aKOHa 0 3alUTUTHU U CllacaBamy.
YcTaBHU CY/[ je HAa TOM IIJIaHY yTBpAKO Aa lllTab Huje 610 OBJIALUTEH HU A3,
y cMUCJy ofiroBapajyhux ope/iab6a 3akoHa 0 3alUTUTH CTAHOBHUIITBA 0/
3apa3HUX 60JIECTH, OrpaHUYM KpeTamwe. CyIITUHA OJJIYKE je y TOMe Jja ce
CaMo0 3aKOHOM MOI'y yBECTH OrpaHUYerha KpeTakba YKOJIHUKO je TO HEOIX0AHO
paau 3amTuTe 6e36jeJHOCTU U 3/ipaBJ/ba JbyH, Te Aa Penybauyku mrabd

*Qpnyka YcraBHor cyja Peny6iuke Cpricke y npeameTy 6poj Y-40/20 kojoM je yTBpAHO
Jla 3aK/by4aK 0 OTpaHUuYey U 3a0paHu KpeTaka Iula Ha TepuTopHuju Peny6iuke Cprcke
6poj 05-1/20 ox 21. mapTa 2020. rof., 3ak/by4yaK 0 OrpaHUUYEY U 3a0paHu KpeTama Ha
Teputopuju Peny6nke Cprcke 6poj 26-2/20 ox 27. anpusa 2020. v 3aK/by4yaK 0 OTPaHUYEHY
Y 3a0paHU KpeTamwa Ha TepuTopuju Peny6nke Cprcke 6poj 31-9/20 o 5. maja 2020. Hucy
O6UJIM y carJIacHOCTH ca YcTaBoM. http://www.ustavnisud.org/Odluke.aspx?tip=1&id=35&
cat=13&subcat=39&lang=cir&str=1
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3a BaHpe/JiHe CUTYyaldje HUje 610 OBJIALITEH Jla OCIOPeHUM aKTHMa orpa-
HUYM U 3a6paHu KpeTame Ha TepuTopuju Cpricke. [loctynajyhu Ha oBakaB
Ha4yMH, 0BO THjeJIO je, CYIPOTHO YCTaBY, Ha cebe npey3eJo 3aKOHO/aBHA
oBJIallTewa HapoaHe CKyNIITUHE, YUMe je TOCTYIIUJIO CYIIPOTHO 3ajaMye-
HUM HayeJIMMa BJlaJlaBUHe [IpaBa U NojjeJie BJACTH.

HaBegeHna oaJiyka YcTaBHOT cyza je yTUIlaia Ha JONyHe 3aKOHa 3aKOHa O
3alITHUTH U CIacaBakby ¥ BAHPEeAHUM CUTyanujama*’, mpema kojuma yoyayhe
Mepe 32 3aLITUTY U CllacaBakbe Y BAaHPEJAHUM CUTyanujama, y Peny6annu
Cprnickoj Bulie He oJipehyje Peny6/inuky mTab 3a BaHpeAHe cuTyaluje Pemny-
osiuke Cpricke Beh ux npeasaxke Biagu Peny6sinke Cpricke. 3aKoH je CTy-
MU0 Ha CHAary KpajeM MpolJie rofdHe U o TajAa Bsiaja, HakoH npujeasora
Peny6sinykor mtaba 3a BaHpeZHe CUTyalHje, JIOHOCH ypeade KojuMa cy
JNlebuHUCcaHe enuaeMuoJ0lIKe Mepe y Peny6siniu Cpockoj.

Cyio60/1a KpeTakba je MpaBo y Koje ce jaBHA BJacT y bocHU u XeplieroBUHU
HajBHIIIEe MHjelllaJia U y HajBeheM 06MMYy, a ca pa3JIMYMTHUM MjepaMa y eHTH-
TeTUMa, KaHTOHUMa, bpuko /lUCTpUKTY U 6e3 HEeONX0/JHe KOOpAMHAIlUje.
»AKTHBHOCTH KOjHMa je JIOLLJIO0 [0 MUjelllatba MOTYy ce rpynucaTtuy 1) akte
KOjUM Ce OTpaHH4YaBa KpeTake caMo oJipeheHUM CKyTMHaMa CTAaHOBHUILTBA
u To MJahum sunuma of, 18 rogmHa U cTapyjum oj 65 roguHa, 2) akrte
KOjuM ce 3abpamyje KpeTamke CBUM KaTeropvjamMa CTaHOBHUIITBA TOKOM
oApeheHoM nepuoaa HOMM U JlaHa, T3B. MOJUILHjCKU CaT; 3) aKTe KOjUM ce
CTAaHOBHULITBY 3abpabyje HalyLITawke MjecTa IpebruBaIUILITa/60paBULITA;
4) akTe K0juM ce ofpehyje 6/10kaa U u3oaamuja oapeheHe TepuTopuje;
5) akTe KojuM ce oapebhyjy Usoaanuje ogpeheHUM KaTeroprujama CTaHOB-
HUIITBA; 6) aKTe KOjuM ce oJipehyje KapaHTHH ofpeheHnM KaTeropujama
CTAaHOBHUIITBA; 7) oHeMoryhaBatbe MOBpaTKa ApkaBsbaHa buX y buX”.
(Xapyn Uirhepuh, 23)

Casjetr muHucrtapa buX, 24. mapta 2020. roguHe, JOHUO je OJJYKY KOjoM
Cy NpUBpPEMEHO 3aTBOPEHHU CBU MehyHapoAHU IpaHUYHU Npesa3u y Bas-
AyurHoM cao6pahajy 3a mpomeT nyTHHKa y BuX, ocuM 3a cargo cao6pahaj.*®
,T€EPMHH IPHUBPEMEHO HHU]je MpeLu3Ho AeduHUCcaH oJ1yKoM, Beh maymaJ-
HUM HaBoJZioM” 10K Tpaje cTake Hecpehe W3a3BaHe KopoHa BUpycoM”. [Ipak-
THUYHO, IpaBa Koja Mpou3Jase U3 YUeHUIE IP>KaB/baHCTBA, Te 3aKOHU-
TOT NOCjeloBaba Macollla, CTaB/beHU CY BaH MpaBHE CHare Ha HeoZpeheH
BPEMEHCKU NepPHUO/], 3a CBe ApKaB/baHe buX kojuma je jeauHa moryhHocT
yaackay buX kopuuitemwe Ba3yHor caoopahaja...U3 4. 10 3akoHa o rpa-

*73aKoHa 0 lonyHaMa 3aKoHa 0 3alTUTH U CllacaBaky y BAHPEJHUM cuTyanujama, C.
2. Peny6auke Cpncke, 111/21.

“8Qpnyka caBjeTa MUHHCTapa buX o mpuBpeMeHoM 3aTBapary CBUX MehyHapoaHux
rpaHUYHUX NIpeJia3a y Ba3yuHoM cao6pahajy 3a npomeT nyTHUKA, Ca. 24. buX 21/20.

41



,JEJIOBAIGE UHCTUTYLIUJA CUCTEMA Y BAHPEJIHUM CUTYALIMJAMA: UCKYCTBA U U3A30BU” | 2022

HU4YHO] KoHTpo.siu buX caujenu camo na Bujehe munucTtapa buX onpebyje
rpaHd4YHe npeJase. /lakJje, He IOCTOjU OBJIAIITEHE OrpaHUYeHa ca060/€e
KpeTamwa Kpo3 3aTBapame MehyHapoAHUX TpPaHUYHUX NIpesa3ay Ba3/yL-
HOM cao6pahajy 3a oHe Jip>kaBsbaHe buX Koju HeMajy ApyTrU HAYWH yJ1acka
y buX.... y HejoCTaTKy OBJIAlITEHA, MOPA Ce KOHCTATOBATH Aa je Bujehe
MuHHcTapa buX He3aKOHUTO 3aTBOPHUJIO MehyHapoaHe rpaHUYHE TpeJia3e
y BasAyIllHoOM caobpahajy 3a nmpoMeT nyTHuKa!” (Mypararuh, 2020: 14).*°
CBuM AprkaB/baHMMa buX, Koju 06jeKTUBHO HUCY UMaJIM HUTHU jeJHY APYTY
MoryhHocT ynacka y BuX, n3y3eB KopullTewa Ba3yIHOT caobpahaja, He3a-
KOHUTOM o/isiykoM CaBjeTa MuHHcTapa buX, 6uo je oHeMoryheH yJsiazak y
buX. TakBuM nocTymniuMa, Baactu buX cy pakTHuku ycKkpaTH/e IpaBo
MojeIUHUM JIp’KaB/baHUMa Ha CJI000y KpeTama U3 4Jl. 2, Te MPeKpIInIe
uMnepatuB u3 4J. 3 [IpotokoJsia 4 y3 EKJbII. Ha TakBy ognyky CaBjeTa
MHUHHCTapa HaJoBa3aJie Cy ce MOTNYHO pa3jnduTe oAJyke oprana ®buX,
Peny6snke Cprcke u Bpuko /lucTpukTa 0 yBohemwy NOJIMIUjCKOT caTa, Te
3abpaHoM KpeTawa rpahana buX npeko MehyeHTUTETCKUX JIMHH]ja pasrpa-
HUYEeHa y laHe BUKeH/a.

HaumMe, y3 noTnyHy 3a6paHy KpeTama 3a Miiahe of, 18 rojuHa U cTapuje o
65 roguna, ®buXje 21. mapTa 2020. roguHe yBeJia Mjepy MOJUIUjCKOT caTa
noyeB of 18:00 1o 05:00 caTu. /lana 29. mapTa 2020. roguHe Tpajame Mjepe
npoay»xeHo je og 20:00 mo 05:00 catu. Ha kpajy, 24. anpusa 2020. roguHe,
®buX je yKUHYyJ1a MOJUIHjCKH CAT, JIOK je y TO BpujeMe y Peny 6ty Cprickoj
MOJIMLUjCKU caT OGMO U 0CTA0 Ha CHAa3M.

Y Peny6siniiu Cprickoj je 21. mapTa 2020. roavHe yBeAeH MOJUIUjCKU CAT Y
Tpajawy oz, 20:00 1o 05:00 caTty, y3 noTnyHy 3a6paHy KpeTamba UCK/bYYUBO
ocobama ctapujuM o1 65 roguHa. HaknaaHo, 03. anpusia 2020. roguHe, yBe-
JleHa je 3abpaHa KpeTara BaH MjecTa lpebuBanIITa/60paBUIITa y AaHe
BUKEH/1a, U To mo4yeB y cy6oTy o 12:00 mo 18:00 caTu y Hexjemy.

Opnyka Bpuko luctpukta buX o 3a6paHu kpeTama ,10TBphyje 3aK/bydaK o
YCTaBHOj Zle30pujeHTUpaHoCTH. [lonnyujcku cat je 22. mapta 2020. roguHe
yBesieH y Tpajamby 041 21:00 10 05:00 caTy, 3a cBe KaTeropuje CTAaHOBHHUIIITBA
- 6e3 usy3seTka. Tako, rpahanuH buX koju, HanpuMjep, UMa npebruBaaUlITE/
6opaBuiuTe y Peny6sunuo Cpnckoj, HUje Morao yhu y ®buX nocauje 18:00
cati jep je y ®buX, y nepuoay 16. 03. - 21. 03. 2020. roauHe, 32041 A0

*KacHujum usmjenama OzJiyke, Ha 8. BaHpeAHOj cjeaHuny Bujeha munucrapa buX,
oxpxxkanoj 01. 04. 2020. roguHe, yTBpheH je pok Tpajawka 3aTBapawa MehyHapoaHor
rpaHuuHor npesasa o 30. 04. 2020. y3 MoryhHocT npojyxemwa. Opayka Bujeha MuHucTapa
BbuX o usmjeHama u gonyHu OAJiyKe 0 TPUBpEMEHOM 3aTBapamwy MehyHapoJHUX TPAaHUYHHUX
npeJia3ay Ba3yuHoM cao6pahajy 3a npomeT nyTHuKa y buX. locTynHo Ha: http://www.
msb.gov.ba/PDF/030420203.pdf, oc¢itanje: 13. 04. 2020.
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MOJIMIMjCKHU caT. Y JaHUMa BUKeH/1a, rpahanu buX He Mory ce kpeTaTH 1o
TepuTopuju Peny6sinke Cpricke, YKOJUKO je TAKBO KpeTathe BaH lbUXOBOT
MjecTa mpeGUBAJIMINTA, a IPOBjepa ce BPIIM HA MehyeHTUTETCKOj JIMHU)U
pasrpanuvema.” (Mypararuh, 2020: 16)

BaHpesHe OKOJTHOCTH He ONIpaB/aBajy AUCIPONOPIMOHAIHA OTpaHUYeba.
Y Tom norsieqy je oasyka @buX kojoM je noTnyHO CycneH/J0BaHO IpPaBo
Ha KpeTame ocob6ama Maahum of 18 u ctapujum of 65 rogrHa npaBHO
npo6aemMatruuHa. Haume, ®buX je 20. mapTa 2020. roguHe JoHHjea Mjepy
nomnyHe 3a6paHe kpemarba 3a avna Mjaaba o 18 u crapuja ox 65 roguHa.
3abpaHa KpeTaka 32 HaBeJieHe KaTeropuje 6uJa je npeAMeTOM MIPOBjepe
npe YctaBuuM cygom buX.> Yerasuu cy buX je npBo yTBpauo fa buX Huje
vcKopucTuaa MoryhHocT seporupama npasa us EKJbll y cknaay cua. 15, Te
je 3abpaHy KpeTarba pa3MaTpao y CBjeTay Moryhe noBpe/ie KOHBEHIIUjCKUX
npaBa. YcTaBHU cyz buX je 3ak/byumo /ia je NpeKplleHo NpaBa anaejaHaTa
Ha cji0604y KpeTawa U3 4iaHa lI/3 YcraBa bux u unana 2, [IpoTokosa 4
y3 EKJbIl y ogHOCY Ha Hapenbe PesiepasiHoTr ITaba [UBUJHE 3AIUTUTE OF
20 u 27 mapTa 2020. roauHe. Pa3Jor je mITO He NOCTOjU MPONOPIUOHAI-
HOCT, OJHOCHO IPaBUYHa paBHOTeXa U3MeDhy Mjepa HaJI0KEHUX OCTIOPEHUM
Hape/i6aMa ¥ jaBHOT UHTepeca 3allTUTe jaBHOT 3/ipaBJba 6yAyhu aa npert-
XO/IHO HUje pa3MOTpeHa 1 06pa3JioKeHa HEMOTYhHOCT HaJlaramwa 6J1aKux
Mjepa, Te la HAMeTHYTe Mjepe HUCY CTPUKTHO BPEMEHCKU OTpaHUYEHE,
HUTH je yTBpheHa o6aBe3a PesepasiHor mTaba 1a Te Mjepe peJOBHO Tpeunc-
NUTYje ¥ IPOAYKH CaMO akKo je To HeonxoaHo. MehyTum, Cy/[ je 3aK/bydro
[la je HEOCHOBAH WO aleJallyje Y KojeM ce 3axTjeBa YKU/atbe OCIOpeHe
Hapez6e 3aTO IITO 6M TaKBUM YKH/Jake, C 003UPOM Ha jaBHU UHTepec Aa
ce yBe/ly OrpaHHu€eHa, MOrJie HAaCTaTU HeraTUBHE NOCJ/be/IUILIE TPHje HETO
HITO HAJIJIEXXHU OpraHu J00Ujy MPUIHUKY Pa3MOTPUTH ocrniopeHe Mjepe. Ha
0By o1yKy YcTaBHoOr cysa buX, ®buX je pearosaJia ogyiykoM OefiepaiHor
mtaba IUBUJIHE 3a1ITUTE 0/ 24. anpusia 2020. roiMHe KOjoM je 03BOJIHIa
KpeTame ocobama myiahum oz, 18 u ctapujum oz 65 roimHa y moce6He faHe,
a cBe npeMa ynyTtama YcraBHor cyza buX.

5. 3ak/byyak

[IpaBHM OKBUD KOjU TpeTHUpa NUTaka BAaHPEJHOT CTakha U BaHpeHe CUTY-
alUje HeyjelHA4eH je y ycTaBHO] cTpykTypu buX. Ilojam ,BaHpenHa cUTy-
anuja” v ,BaHpPeJHO CTake” MPelr3HO je AePpUHHCAaH 3aKOHCKUM OKBUPOM
Peny6sinke CpIicKe, JOK Ce 32 3aKOHCKaA pjelnierha bocHe nuXepiieroBuHe,
®enepanuje buX u Bpuko lucTprKTa, MOXKe 3aK/bYYUTH [Jla Ce IPaBHU

S0B. Ogayky YeraBHor cyaa BuX All-1217/20 o 22 anpusa 2020. roguse. JJoCTynHO Ha:
http://www.ustavnisud.ba/dokumenti/_bs/AP-1217-20-1234093.pdf, oc¢itanje: 26. 04. 2020.
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peXUM BaHpeJHe CUTyallMje CyNcyMupa noJ 1nojam ,IpUpoJiHa U JpyTra
Hecpeha”. EHTUTeTCKM 3aKOHU O 3aLITHUTH U CHAIaBakby, Te 3aLITUTH 0/
3apa3Hux 6oJiecTH, y3 06aBe3y KOOpAUHaIMje o cTpaHe MUHUCTApCTBa
6e36jeqHocTH buX yonmTeHo MpoONKCyjy BaHpeHE Mjepe, oCTaBJ/bajyhu To
NUTaE y HAJIJIEKHOCT IITAa60Ba LIMBUJIHE 3AITUTE.

[Ipenysumame cnenuPpUUHUX BaHpPeJHUX Mjepa Y OKBUPY BaHpeIHHUX
cTama/CUuTyalyjay UCK/bYYHBOj HA/IJIEXKHOCTH EHTUTETA. 32 BpUjeMe elnu-
JleMuje y3pokoBaHoj Bupycom Covid — 19, BuX Huje y cknaay c 4. 15 EKJbII
noAHUjesa 3axTjeB 3a ogcTynamwe o EKJ/bIl y BaHpeJHUM OKOJIHOCTUMA,
a eHTUTETHU CY y CKJIaAy C BaXkelheM NPUHIMIIa HOpMaTUBHE XHjepapxuje
611 y 06aBe3U KOOPJUHUPATHU aKTUBHOCTH, Te yCKJIAJUTHU BPCTY U UHTEH-
3UTET BaHPEAHUX Mjepa — y3 KoopAUHalUjy UHCTUTYLUHja buX. MehyTum,
MunucTapcTBo 6e36jeHOCTH buX je mponycTuso Aa U3BPIIU CBOjY 3aKOH-
CKy 06aBe3y KoOp/IUHallUje U IO PUHU]jeJI0 je HEyjeJHAUeHOM peryaucamy.
Takobe, lIpeacjennuiTBo buX je mponycTU/0 Aa U3BPLIU CBOjy YCTAaBHYO
6aBe3y u3 4J.lll/4 YcraBa BuX u fja noficTakHe KOOpAMHALUjY aKTUBHOCTH
eHTUTeTay 60p6u npoTuB 6osiecTu. Koop/iuHanyja u xapMoHu3aluja fje-
JIOBakha UHCTUTYLM]ja BJacTy bocHe u XepuieropuHe je u3ocraJa.

OpJsiyke Y aKTHU CBUX HUBOA BJIacTH y buX /loBeJiv cy /10 HejeJHAKOCTH BaH-
peHUX MPAaBHUX PEKHMa, A Pa3JIMUUTE BAHPeHE Mjepe Koje Cy pa3JIuiUTO
TpeTHpaJie nojeluHa NpaBa U ca060/€, JOBOAUIIE CY /10 IPABHE HECUTYP-
HOCTH, LUITO je HAPOYMTO BH/AJ/bUBO KOJ| OTpaHUYaBamwa c1060/ie KpeTama.
Pa3/iM4uT 3aKOHCKU TpeTMaH 3aXTHjeBa Pa3yMHO OIpaB/ame, LITO HUje
BU/IJBMBO y OJJIyKaMa jaBHUX BJsacTu y buX. [loc/begune cy pesysitupale
y dakTH4uK0j HeMoryhHOCTH ysacka ApkaBsbaHa buX Ha TepuTopujy buX
KOPHUIITEHmEM Ba3aylrHor caoopahaja. OHeMoryheHo je ci060/1HO KpeTamba
rpabana buX usmelhy eHTuTeTa y laHe BUKeH/a, 6€3 003Upa IITO HUTH
3a jegHo noApyyje y buX HUje yTBpheH nocebaH enuaeMHOJIOMKY CTATYC
KapaHTHHa.

Pa3Hu mTa60BU ca CBOjUM HapejbGaMa Cy MOCTaJM IJIaBHU U OAJy4yjyhu
dakTop no nuTamwy (He)yCTaBHUX OTPaHUYaBakba JbYACKUX IpaBa U cJ060/a.
[lapsiaMeHTH Cy IPONYCTHUIIM [ja BpLIe CBOjY KOHTPOJIHY YJIOT'Y, .« U30CTAJIA je
1 60/ba peaKliMja yCTaBHUX CyL0Ba. YcTaBHHU cy[ Peny6sinke Cpricke, mpema
YcTaBy, MMa ONLITEeHa/[30pHY, yCMjepaBajyhy U IpeBeHTHBHY QYHKIIHU]Y, a
Takohe Ma MOryhHOCTH Jla caMOCTaJ/IHO IOKPeHe NOCTYIIKe OlijeHe yCTaB-
HOCTH ¥ 3aKOHUTOCTU. MehyTuM, YcTaBHU cy/ je pearoBao (Tek) HAKOH NOJ-
HeCceHe MHULUjaTUBe 3a OljjeHe yCTaBHOCTH I0je JUHUX aKaTa.
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Summary

Bosnia and Herzegovina (B&H) is a complex decentralized state. The institutions
of B&H, its entities and the Brcko District, have the authority to autonomously
create a normative framework on the issue of an emergency situation and
a state of emergency, but they are obliged to ensure mutual coordination of
envisaged activities. In this paper, the author analyzes the normative framework
and competences of the institutions of Republika Srpska and B&H in terms of
the possibility to declare a state of emergency and an emergency situation,
and elaborates on their activities in the extraordinary legal regime instituted
to counteract the COVID-19 pandemic. The author discusses the shortcomings
of the existing normative framework on the state of emergency in Republika
Srpska, analyzes the (in)efficiency of institutional activities in Republika Srpska
and B&H in the state of emergency and the emergency situation instituted due to
the COVID-19 pandemic, and discuss the constitutionality of adopted legal acts.

In Republika Srpska, the Constitution and laws provide for the possibility of
declaring a state of emergency and an emergency situation. There are significant
differences between the state of emergency and the emergency situation,
both in terms of the legal basis for their proclamation and the legal nature
of the acts that can be adopted by institutions. The undertaking of specific
emergency measures within the framework of emergency states/situations is
the exclusive responsibility of the entity, while the B&H institutions have the role
of coordinating the entities’ actions. During the epidemic caused by the Covid-19
virus, the constitutional and legal obligation to coordinate the activities of the
B&H institutions (Presidency of Bosnia and Herzegovina, Ministry of Security)
and entity authorities was not put into effect. Various crisis management
headquarters became the main and decisive factor in deciding on the issue of
unconstitutional restriction of human rights and freedoms, which is particularly
visible in the restriction of freedom of movement. The constitutional courts in
the B&H rendered their orders to be unconstitutional. The parliaments also
failed to exercise their constitutional control role.

Keywords: state of emergency, emergency situation/state, COVID-19 pandemic,
Republika Srpska, Bosnia and Herzegovina, constitutionality.
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Abstract: The COVID-19 pandemic had a significant impact on labour
law in the Republic of Romania. In the circumstances of the declared state
of emergency, different forms of telework and employees’ work at home
largely replaced work at the employer s premises. Such circumstances
called for the application of existing legislation and generated the adop-
tion of new legal provisions, primarily aimed at supporting the parties
in employment relations, preventing the termination of employment and
maintaining jobs and earnings. The major impact was reflected in the
issuance of legal rules with temporary applicability, which derogated
from the legislation in force. The author’s analysis mainly concerns the
changes that have occurred in the legal content of the standard indi-
vidual employment contract, particularly in terms of workplace, flexible
forms of work and working hours.

Keywords: labour relations, Covid-19, telework, work at home, working
time, force majeure.

1. Introduction

Labor relations between employees and employers in Romania have under-
gone significant changes during the Covid-19 pandemic. The changes are
reflected in: establishing new work formats to prevent the spread of the
Corona virus; the inevitable economic crisis which has left its mark on the
Romanian labor market; the crisis being a catalyst for strong changes, either
in terms of individual choices or structural changes of an organization, etc.

!aviniachipea@gmail.com

49



,JEJIOBAIGE UHCTUTYLIUJA CUCTEMA Y BAHPEJIHUM CUTYALIMJAMA: UCKYCTBA U U3A30BU” | 2022

In Romania, the state of emergency was declared by the Decree of the Presi-
dent of Romania no. 195 of 16 March 20202 and instituted for a period of 30
days in the entire territory of Romania, but the period was subsequently
extended until 9 March 2022. The Decree was followed by a series of mea-
sures, some of which were applied immediate, while others were to be imple-
mented gradually. A large number of these measures directly targeted labor
relations and social security relations.

Subsequently, acting in accordance with the European Union provisions, the
Romanian legislator adopted a series of normative acts, which were primarily
aimed at supporting the parties in the employment relationship, both employ-
ers facing the impossibility of carrying out their activity and employees at
risk of losing their jobs. Some of these normative acts are: the Government
Emergency Ordinance no. 29/2020 on economic and fiscal-budgetary mea-
sures?, the Government Emergency Ordinance no. 30/2020 on social protec-
tion measures*, Act n0.19/2020° on parental support measures, etc.

This study aims to analyze the main measures granted by the Romanian leg-
islator at the outset and during the Covid-19 pandemic in order to support
the parties to the employment relationship, as well as to explore how these
measures may be implemented in the future with the aim of maintaining safe
legal relationships and adapted to the constantly changing and transforming
social and economic realities.

2. Support Measures for Employees and Employers

Acting in accordance with EU provisions, at the very outset of the Covid-19
pandemic, the Romanian legislator adopted a series of measures, with the
declared aim of protecting jobs and workers, precluding layoffs and avoiding
employers’ bankruptcy. Thus, depending on the extent and severity of the

2Decree of the President of Romania on the establishment of the state of emergency in
the territory of Romania, no. 195 of 16 March 2020, Official Gazette of Romania, Part I, No.
212 0f 16.03.2020 .

3 Government Emergency Ordinance no. 29/2020 regarding some economic and fiscal-
budgetary measures, Official Gazette of Romania, Part I no. 230 of 21 March 2020.

*Government Emergency Ordinance no. 30 of 18 March 2020 on amending and supplementing
some normative acts, and establishing measures in the field of social protection in the context
of the epidemiological situation caused by the spread of the SARS-CoV-2 coronavirus, Official
Gazette no. 231 of 21March 2020.

>Law no. 19 of 14 March 2020 regarding the granting of days off to parents for the
supervision of children in the event of the temporary closure of educational units, Official
Gazette no. 209 of 14 March 2020.
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Covid-19 pandemic at a specific period, employers were able to implement
these support measures, which ranged from amicable agreements between
employees and employers to technical unemployment or force majeure mea-
sures (entailing the legal suspension of individual employment contracts).

The legal ground for introducing these measures were the provisions that
had already existed in the Labor Code or in the labor legislation, but they
were supplemented by a series of special provisions with limited time-frame
of applicability. Some of these measures are analyzed further on in this part
of the paper.

2.1. Work at home and Telework

In Romanian legislation, the issue of remote work is regulated in several
legislative acts: Law 81/2018 on the regulation of telework activity® (the
Teleworking Act) and the Romanian Labour Code’ which contains legal pro-
visions on work at home (Art. 108 et seq.) The work-at-home contract is not
expressly defined in the mentioned legal provisions, but Article 108 of the
Labour Code defines “home-workers” as employees who perform the assigned
tasks pertinent to their specific professional position at their home.

Telework is a complex form of work at home. The Romanian Teleworking
Act (2018) defines teleworking as a form of work organization where the
employee performs the specific duties assigned to his/ her job/position: (1)
in a working place other than the one organized by the employer; (2) using
information technology; and (3) on a voluntary and regular basis (for a period
of time: a month, a day per week/month) (Deloitte, 2018).% Thus, a teleworker
can carry out his activity at home on the basis of a home work contract which,
in addition to the mandatory elements of that type of contract, will include
the elements regulated in Article 5 (para.2) of the Teleworking Act, which
provides: “In case of telework, the individual employment contract contains,
apart from the mandatory elements provided by the Labour Code, the fol-
lowing: a) the express statement that the employee performs telework; b)
the period and/or days in which the teleworker performs work at a work-

®Lawno.81/2018 of 30 March 2018 on the regulation of telework activity, Official Gazette
no. 296/ 2.4.2018.

’Romanian Labour Code (Law No. 53 of 24 January 2003, Official Gazette of Romania, Part
I, no. 72 of 5 February 2003; Republished Labour Code in the Official Gazette of Romania No.
345 of 18 May 2011.

8Deloitte (2018): The entrance into force of Law no. 81/2018 on the regulation of
teleworking, https://www?2.deloitte.com/content/dam/Deloitte/ro/Documents/tax/english/
Tax%20Legal%20Alert%20EN_April%204%202018.pdf
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place organized by the employer; d) the program within which the employer
is entitled to check the teleworker’s activity and the concrete method of
carrying out the control; e) the method of highlighting the work hours per-
formed by the teleworker; f) the responsibilities of the parties depending
on the place/places of the telework activity, including the responsibilities in
the field of safety and health at work in accordance with the provisions of
Art. 7 and 8 of the mentioned normative act; g) the employer’s obligation to
ensure the transport to and from the place of the telework activity and the
materials that the teleworker uses in his activity; h) the employer’s obliga-
tion to inform the teleworker about the provisions of the legal regulations,
the applicable collective labour agreement and/or the internal regulation,
the matter of personal data protection, as well as the teleworker’s obligation
to comply with these provisions; i) the measures taken by the employer so
that the teleworker is not isolated from the rest of the employees, ensuring
the opportunity to meet with colleagues on a regular basis; j) the conditions
under which the employer bears the expenses related to the telework activ-
ity” (Article 5 (2) of Law no. 81/2018).

The specific provisions pertaining to the contract on work at home are pro-
vided in Article 109 of the Labor Code; thus, such a contract shall include:
a) an express statement that the employee will work at home; b) the sched-
ule within which the employer has the right to control the activity of his
employee, and the specific method of control; c) the employer’s obligation
to ensure the transport to and from the employee’s home, as appropriate, of
the raw materials and consumables used in the activity, and of the finished
products that he makes.

Employees working at home enjoy all the rights recognized by law and under
the collective labor agreements applicable to employees whose workplace is
at the employer’s seat of business; at the same time, they have all the obliga-
tions as other employees, except for the one regarding work schedule (Onica-
Chipea, 2017: 81-82).

Article 33 of Decree 195/2020 (by which the state of emergency was declared
on 16 March 2020) provides that during the state of emergency/alert work
at home or telework shall be instituted by a unilateral act of the employer,
wherever possible; the work at home was to be performed in accordance
with the provisions of the Labor Code (Articles 108-110 LC), while telework
should be performed in line with the Teleworking Act.

After the termination of the state of alert, if the parties to the employment
relationship wish to continue working in this regime, it is necessary to sign
an additional act to the individual employment contract. Unilateral modifi-
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cation of the individual employment contract is no longer possible, and the
employee cannot be disciplined if he/she refuses to sign the additional act.

Under the Government Emergency Ordinance no. 132/2020 on support to
employers and employees during the pandemic®, employers were able to ben-
efit until 31 December 2021 from a financial support of 2,500 lei (intended
for the purchase of IT equipment) for each employee working in telework
mode. In addition, Act no. 262 /2020 on amending and supplementing the
Fiscal Code' provides for granting a financial aid to tele-employees in order
to support the utility costs and expenses at the place where the employees
carried out their telework activity, as well as for the purchase of office fur-
niture and equipment.

2.2. The Kurzarbeit mechanism

The “Kurzarbeit” model (short-time work) was transposed into the Romanian
legislation from German legal system, where it has been used for more than
100 years. It has proven to be particularly successful in periods of the COVID-
19 pandemic. This concept refers to a flexible work arrangement including
flexible and shortened work hours, instituted to avoid employees’ dismissal.
Thus, along with the modification of provisions regarding the place of work
(under the formerly explained conditions), the Romanian legislator created
the possibility for employers to modify the employee’s working time by reduc-
ing the working hours in compliance with the legislation in force; this solu-
tion was aimed at preserving the employment relationship and keeping it
functional despite the imposed time reduction.

Article 1 of the Government Emergency Ordinance no. 132/2020 (amended
by Law no. 58/2021 and supplemented by Government Emergency Ordinance
no.73/2022)" provides as follows: in case of a temporary reduction of work-
ing time imposed in accordance with the law, during the state of emergency/
alert /siege as well as for a period of up to 3 months from the end of the last

?Government Emergency Ordinance no. 132/2020 regarding certain support measures for
employees and employers in context of the epidemiological situation caused by the spread
of the coronavirus SARS-CoV-2, as well as for stimulating employment, Official Gazette of
Romania no. 720 of 10 August 2020.

®Law no. 262/2020 on amending and supplementing the Fiscal Code, Official Gazette of
Romania no. 1.112 of 20 November 2020.

1 Government Emergency Oordinance no. 73/2022 supplementing the Government
Emergency Ordinance no. 132/2020 regarding the support measures intended for employees
and employers in the context of the epidemiological situation determined by the spread of the
SARS-CoV-2 coronavirus, as well as for stimulating the increase in employment, published
in the Official Gazette no. 536 of 31 May 2022.
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period in which the state of emergency/alert/siege was established, employ-
ers may reduce the employees’ working time by up to 50% of the daily, weekly
or monthly number of hours provided in the individual employment contract.
The application of this measure is conditioned by informing and obtaining
the consent from the trade union organization, employees’ representatives
or the employees in case there is no association. The measure may be applied
for at least 5 working days, within a period of 30 calendar days. During the
application of this measure, employers may not hire substitute or additional
personnel, or initiate collective layoffs (Voicu & Filipescu, 2020). 12

The provisions of Government Emergency Ordinance no. 132/2020 on reduc-
ing the employees’ working time do not apply to the following categories of
employers: a) public institutions, as defined in Act no. 500/2002 on public
finances, and Act no. 273/2006 on local public finances; b) employers who
are in bankruptcy, dissolution, liquidation or whose activities are suspended
in accordance with the law; and c) employers who are registered (for taxa-
tion purposes) in non-cooperative jurisdictions (Voicu & Filipescu, 2020).

In order to institute the reduction of working time and seek indemnity, the
employer must cumulatively meet the following conditions: a) the measure
must affect at least 10% of the total number of employees; b) the reduction
must be justified by a decrease in the turnover in the month preceding the
application of the measure, or the month before, by at least 10% compared
to the similar month in the previous year (Voicu & Filipescu, 2020).

Employees financially affected by the measure of reduction of working time
are entitled to receive a compensation for loss of earnings; thus, in addition
to due salary rights calculated on the basis of actual working hours, they
may benefit from an allowance of 75% of the difference between the gross
basic salary stipulated in the individual employment contract and the gross
basic salary pertaining to the hours of actually performed work as a result
of the reduction of working time.

This compensation is to be borne by the employer, paid on the date of pay-
ment of the corresponding month’s salary, and reimbursed from the unem-
ployment insurance budget fund. The procedure for paying the sum, as well
as the period of application of the measure to reduce working time will be
established by a Government decision within a maximum of 30 days from
the entry into force of the Government Emergency Ordinance no. 132/2020.

12Voicu & Filipescu (2020). News in Law - Legal Alert August 2020: Noi mdsuri de sprijin
guvernamental pentru angajati si angajatori in contextul covid-19 (New governmental support
measures for employees and employers in the context of Covid 19), https://www.vf.ro/legal-
alert-2-august-2020/ (assessed on 5.09. 2022).
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Employers are obliged to pay due labor insurance contributions for the period
in which the measure of reduction of working time is applied, covering both
the right to salary based on the effective working time and indemnity for
internship incorporated in the unemployment insurance system (Voicu &
Filipescu, 2020).

During the application of this support measure (Kurzabeit), employees are
not allowed to perform any other work for the employer (including telework
or work at home) outside the established reduced working hours. Compa-
nies are also expressly obliged to postpone the payment of bonuses for the
management structure. In case of any violation of these provisions during
the period of applying this support measure, employers shall be sanctioned
by paying a fine (Voicu & Filipescu, 2020).

The Government Emergency Ordinance no. 132/2020 envisaged that the
compensation for reduced working time shall be provided for an additional
period of 3 months after the termination of the state of alert; thus, it was to
be provided until 9 June 2022. Yet, under the provisions of the Government
Emergency Ordinance no. 73/2022, the support measure was extended until
31 December 2022; the extension was explained in the context of interna-
tional economic hardship generated by the record-level inflation growth,
resulting in price increases on the (electricity, natural gas, crude oil) energy
markets, visible effects on production costs, reduced sales of products and
services, and decreased purchasing power.

2.3. Technical unemployment

The institution of technical unemployment is regulated by Government Emer-
gency Ordinance no. 30/2020 (amended by GEO no. 32/2020), as well as the
provisions of Articles 52-53 of the Labor Code (amended in 2021). It is used
in the event of temporary interruption or reduction of employees’ activity for
economic, technological, structural or similar reasons. but without ceasing
employment. The employer is entitled to establish, without any restriction,
the moment when the suspension begins and the date when it ends (Onica-
Chipea, 2017:125).

The Constitutional Court of Romania ruled that, “in the absence of work per-
formed, the employer cannot be obliged to pay a remuneration that disregards
this concrete and objective situation. At the same time, the express provision
on the possibility of suspending employment relationships is likely to pre-
vent the more drastic measure of layoffs for the period in which the employer
faces economic, technological, structural or other similar problems. More-
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over, the ordered measure can be censured by the court. Thus, it cannot be
argued that the employer would have less protection from the state, follow-
ing the adoption of this legislative measure.”(CC Decision no. 1267/ 2020).13

Employees who are no longer able to work, i.e who are technically unem-
ployed, benefit from an indemnity, paid in full or in part during the pandemic,
from the unemployment insurance budget fund rather than by the employer,
as previously provided.

The amount of indemnity due to the employees who are technically unem-
ployed is paid from the unemployment insurance budget fund. It entails
75% of the basic salary for the respective job, but not more than 75% of the
average gross salary gain (as provided under the Insurance Budget Law for
state social services) for the year 2020; any resulting difference could be
paid by the employer. The technical unemployment benefit (allowance) was
reimbursed to the employers by the state until the end of the state of alert.

If the employer’s budget intended for the payment of personnel expenses
allows, the allowance can be supplemented by the employer with sums repre-
senting the difference of atleast 75% of the basic salary corresponding to the
job held. According to the provisions of Article 2205 of the Act no. 227/2015
on the Fiscal Code,'* the employer is not obliged to pay work insurance con-
tributions for this allowance.

After this moment, employers have the possibility to suspend or interrupt
the activity, but only for economic, technological, structural or similar rea-
sons, and only under the conditions expressly provided in the Romanian
Labor Code.

2.4. Legal suspension of the individual employment contract in case of a
quarantine

Article 50 of the Labor Code (2003) provides that of an employee’s individual
employment contract shall be suspended de iure in several circumstances,
including the case when the employee is quarantined (Article 50, paragraph
1, letter c). The mentioned provision was reiterated in the provisions of Gov-
ernment Emergency Ordinance no. 111/2021 on the establishment of social
protection measures for employees and other professional categories in the

3Decision of the Constitutional Courtno. 1276 of 12 October 2010, published in the Official
Gazette of Romania, Part I, no. 746 of November 9, 2010.

1 Law no. 227/2015 concerning the Fiscal Code, with subsequent amendments and
additions, published in the Official Gazette no. 688 of September 10, 2015.
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context of prohibition, limitation or suspension of economic activities caused
by the Covid-19 pandemic.®

Under Government Emergency Ordinance no. 158/2005, the quarantined
employee shall be granted a sickness/medical leave and quarantine compen-
sation. They are granted to employees who are prohibited to continue their
worKk for the period established in the health certificate issued by the Public
Health Directorate (due to the imminent risk of spreading a contagious dis-
ease), but without the condition of having completed a contribution period.

The amount of the allowance represents 75% of the average gross monthly
income in the period of the last 6 months, up to the limit of 12 minimum gross
salaries per month, on the basis of which the work insurance contribution
is calculated. Given the priority of granting a medical leave in such circum-
stances, additional amounts are ensured from the budget of the National
Health Insurance Fund.

2.5. Suspension of the individual employment contract in case of force
majeure

Article 50 of the Labor Code envisages the suspension of the individual
employment contract in case of a force majeure (Article 50, paragraph 1,
letter g). Under the provision of Article 48 of the Labor Code, the employer
is entitled to temporarily change the place and type of work, without the
employee’s consent, in case of a vis major or as a measure of employee safety
protection. Article 175 of the Labor Code expressly states that “the employer
shall ensure the safety and health of employees in all aspects related to work”,
in compliance with the law, health and safety standards and measures aimed
at precluding, preventing, avoid and combating occupational and disease
risks. The employee is not entitled to any kind of indemnity, unless otherwise
provided by special statutory provisions, the individual or collective agree-
ment provisions, or by internal regulations (Article 54 of the Labour Code).

In the Romanian legal literature, there is a conception that the Covid-19
pandemic “produces those effects reserved for force majeure, fortuitous
event or unpredictability, in relation to the contract it affects” (Speriusi-
Vlad, 2020:107-108). The provision of Article X (paragraph 3) of Government
Emergency Ordinance no. 29/2020 on economic and fiscal-budgetary mea-

5Government Emergency Ordinance no. 111/2021 on the establishment of social protection
measures for employees and other professional categories in the context of the prohibition,
limitation or suspension of economic activities, determined by the epidemiological situation
generated by the spread of the SARS-coV-2 coronavirus, published in the Official Gazette no.
145 of 4 October 2021.
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sures introduced a presumption of force majeure (Dufu, 2022: 44). Taking
into account the extraordinary situation caused by the Covid-19 pandemic
and conditions generated by the imposed state of emergency, the legislator
stated that the unpredictable, absolutely invincible and inevitable circum-
stance is presumed to constitute a case of force majeure (GEO no.29/2020).
Therefore, in order to invoke force majeure, the employer must prove the
intervention of an external, unpredictable, and absolutely invincible event,
resulting in the objective impossibility of the affected parties to perform the
undertaken obligations.

3. Conclusions

Considering all the above, we believe that the application of existing legal
provisions during the Covid-19 pandemic as well as the adoption of new ones
must be interpreted in the context of supporting the parties in employment
relations, preventing the termination of employment and introducing flexible
measures which would help employers and employees maintain the employ-
ment relationship and deal with ample challenges.

The extraordinary circumstances during the Covid-19 pandemic have gen-
erated new flexible forms of work (telework and work at home) as well as
new employment relations that differ from the standard ones, particularly
in terms of essential terms and conditions (workplace, working time, remu-
nerations, etc.). In line with the ongoing changes and transformation of the
social reality, there seems to be a growing openness toward replacing the
standard form of employment with atypical and very atypical forms of labour.

In this context, we consider that the Romanian legislator will continue the
process of regulating these new forms of atypical and very atypical labour
relations. At the moment, there is a limited number of such relations. How-
ever, the changes that the standard employment relationship has undergone
during this the past period may eventually change the overall perception of
employment relations in the Romanian legal system.
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Dr Lavinia Onica Chipea,

BawnpedHu npodgbecop,

IIpasHu pakyamem, YHusepsumem Opadea,
Peny6.auka PymyHuja

YTHIA] ITAHAEMHJE KOBHU/I-19 HA PA/IHE OJHOCE Y PYMYHCKOM
ITIPABHOM CHCTEMY

Carxicemak

Ilandemuja koponasupyca (KOBH/]-19) umana je 3Hauajan ymuyaj Ha padHo
3akoHodascmeo Peny6auke PymyHuje. Y okosHOcmuma npoziauieHoz 8aHpedHoz
cmara (16 mapma 2020), pad y npocmopujama nocsiodasya cy 3aMeHUAU
pazauvumu o6auyu pada Ha dassuHy (telework) u pada kod kyhe (work at
home). Takee okosHOCMU cy yc/i08uJje npumeHy nocmojeche pezysamuge
Kao u doHowere HOBUX 3dKOHCKUX 0dped6bu. 3akoHodasay je npubezao mom
peulerby Kako 6u hodpaicao nocsaodasye u omozyhuo 3anocaeHuma da Hacmase ca
padom 00 Kyhe, 3adpace nocao u ocuzypajy 3apade mokom naHdemuje. Hajeehu
ymuyaj ce ozs1edao y doHoulery hpugspeMeHUX Nponuca, Koju cy odcmynuau
00 sajcehux 3akoHa. Aymop aHa/au3upa npomeHe y NPAagHOM caopiicajy
cmaHdapdHoz uHdusudyasiHoe y2o8opa o pady, nocebHo y noz/aedy padHoz
Mecma, paekcubugHUX 06.1uKa paoa u padHoz epemMeHa.

IIpomene koje je cmandapdHu padHu 00HOC npempneo MOKOM 0802 nepuoda mMozy
dosecmu do npoMeHe cX8amarba padHux 00HOCA Y PyMYHCKOM NPABHOM CUCMEMY).
Y cknady ca cmaanum dpywmeeHumM npomeHama u mpaHcgopmayujama,
ouuzsedHa je cee eeha omeopeHocm npema udeju da ce cmaHdapdHe opme
padHoz odHoca 3ameHe AMUNUYHUM Nd 4AK U 8pJ/10 AMUNUYHUM 06AUYUMA
pada. ¥ mom KoHmekcmy, o4ekyje ce da he 3akoHodasay Hacmasumu npoyec
peayaucarba Ho8UX AMUNUYHUX 06/1UKA padHUX 00HOCA Koju Cy Hed0B80/bHO
peayaucanu y nocmojehem 3akoHodascmay.

Ksmyune peuu: padnu odHocu, Kosud-19, pad Ha dasuHy (telework), pad kod
Kyhe, padHo speme, force majeure.
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/Jp Heop Kaméoescku,! UDK: 339:004.738.5(497.7)]:616-036.21COVID-19
PedosHu npogpecop,

IIpasHu ¢pakyamem YHusep3umema

~JToye [leaweg” y llImuny,

Peny6auka Cesepra MakedoHuja

YTHLA] IAHAEMHJE KOBHU/]-19 HA MAKE/JOHCKY
E-TPTOBHHY*

Ancmpakm: ['106a1H0 mpoiicuwime e-mp208uHe je, y noc/edre dae 20-
JduHe, doxcuse10 pesoayyUoOHapHe npomeHe. [lompowayu cy ce HaBUKAU
da Kynyjy apmukse u3 ydo6Hocmu cgoz doMa — NPOMEHA je Y21a8HOM
nodcmakHyma cmpukmHuM 3ameaparbuma U 02paHu4erbuma Kpemarsa
y3pokoeaHa KOBH/[-19 nandemujom. O8aj ceemcku mpeHd Huje 3a0-
6uwao MakedoHCKo Opywmeo u ekoHomujy. MHoz2u aHaaumuyapu ce
caaxcy da je o8a npomeHa y NOHAWAary nompowada no2ypaaa uHoy-
cmpujy e-mpaoguHe Hanpeo 3a HajMarbe nem 200UHd, €A OYEKUBAHEM
da cy oge npomeHe mpajHoz kapakmepa. [laudemuja KOBHU/]-19 donena
je MHOWmMeo npomeHda y NOHAwWary nompowavd NpUAUKOM KynoguHe
oH/ajH. Heke 00 hpomeHa cy ce noka3a/au no3umueHUMa 3d mpz2osye
HAa Ma/o y e-mp208uUHU, JOK Cy dpyze npumMopaau eeauke npodasye
da Hanpase cywmuHcke npomeHe. TokoM naHdemuje, nompowavu cy
6u/u o2paHuyeHu y nozaedy moza 2de u kada mMoz2y da nompoue ceoj
Hosay. HeKu cy npo/1oH2upau KynoguHy, Hapoyumo 8eAUKuX U CKynux
cmeapu, y cmpaxy o0 Heno3Hamoez supyca u y ovekysarsy da au he (u
kada he) nandemuja npohu. [lpyau cy, padehu 00 kKyhe, umaiu 0080/6HO
gpemeHa 0d ce noceeme UCMpAXUBAHY OHAAJH NOHYde U noyeu cy oa
Kynyjy cmeapu Koje HUcCy camo nompe6bHe u HeonxodHe, eeh u aykcysHe
cmeapu, 3a yxcusarse. [lompowauke Haguke U UHMEPecosarsa, aau u
nompowavka npasa y HoO8OHACMAAUM yCA08UMa, 00O6UAU CY CACBUM
HOo8Y dUuMeH3Ujy.

Kmyune peuu: e-mpeosuna, KOBU/] 19, npomeHe.

tigor.kambovski@ugd.edu.mk

2Pap je 6uo u3JoxeH Ha MehyHapogHoj HayuHOj KOHpepeHUju , Jes08arbe uHcmumyyuja
cucmema y eaHpedHUM cumyayujama: uckycmea u uszasosu” Ha [IpaBHOM daKyJaTeTy
Yuusepsuteray Humy 20. u 21. anpusa 2022.
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1.YBog

[Tlangemuja Covid-19 nojavasia je Ba>XHOCT pelllaBatba Npob6JieMa U h3a3oBa
3a e-TProBHHY KaK0 OH Ce NCKOPUCTUJIE IPEJHOCTHU KOje ce MOTY U3Byhu U3
e U HOCHUJIA Ca NOTEeHLMjaJIJHUM HeraTUBHUM CTpaHaMa JUTrMTaJHe TPaHC-
dbopManuje ekOHOMHUje U LieJIOKYHOT ApyLTBa. Mako je gouwio 1o 3Ha4aj-
HOT CMakeHha YKYIIHEe eKOHOMCKe aKTUBHOCTH y Peny6inniy MakenoHuju
TOKOM NIaH/IeMUje, Y KPU3H je JOLUJIO 10 pacTa TPAKUILIHOT y/ieJia e-TPrOBUHE,
HapOYMTO y CErMeHTy JoMahe TProBuHe U MaJIONPo/iaje Ny TeM e-TProBUHE,
r/le Cy OrpaHUYeha KpeTamba U 3a6pUHY TOCT MOTPOIIaYa 0KO JIPyLITBEHE
WHTepaKI1je NoACTaKJa Kopulllthewe OHJIajH KYIOBUHE. YKPATKO, CBE BUILIE
JbYJIU je KOPUCTUJIO eJIEKTPOHCKY TPrOBHHY Ha IHEBHOj 0CHOBHU. [Ipey3eha
Ca yCIOCTaB/beHMUM OHJIAjH MPUCYCTBOM HA TPXKULITY Ccy 6uia 60Jbe MpPU-
NpeMJbeHa Jila MCKOPUCTE OBY HOBOHACTAJY CUTYyalUjy U 6UJIa Cy JO0BOJbHO
aruJiHa ¥ UMaJla Cy JOBOJbHO pecypca ia, TapaJjiesiHo ca TpaJAUIMOHAJTHUM
MOCJIOBUMa, YHaINpeJie CBOj OHJIajH MapKeTHHT U Npoaajy. KomyHukanujcke
MpeXe Cy ce yrJIaBHOM 3a/ipaaJjie TOKOM aH/leMUje, aJid je OUJI0 3HaUYajHUX
noTelkoha y Be3u ca TPrOBUHOM U TPAHCIOPTHOM JIOTUCTUKOM, IOCEOHO
3a MehyHapoHe TpaHcaKIuje. Y K0joj Mepu he ce TpeH/I0BH KOjH Cy Ce Ioja-
BUJIM TOKOM KPH3€ HAaCTaBHUTU U KOjUM TOKOM he ce onlopaBak CIpPOBECTH je
Heu3BeCHO U 3aBUcHie, u3Mehy ocTaJior, 0/ TeMIla orlopaBKa U o/ IpUpo/ie
¥ o6MMa npezy3eTHUX Mepa Jja Ce TO oJlaKila. MHOTH MOTpPOoIIavYu 04eKY]jy
Jla HacTaBe Jla TPOllle BUIlle HA UHTEPHETY HAKOH Kpu3e y nopehemy ca
Mepuo/ioM Ipe naHjeMuje. Heku nocsofjaBny pasMaTpajy KOMOMHOBaK€
KaHLeJapyjcKor U KyhHOT pajia 3a cBOje 3amoll/beHe U NOCJIe NaHAeMH]e,
TaMo r/ie KapaKTep U 061MM 1ocJja To oMoryhyje.

2. MakKeZOHCKa MCKYCTBa Yy NaHAEMHUjU

[Tanaemuja Covid-19 Bupyca je 3Ha4ajHO MO/ICTAaKJa pacT e-TPproBuHe y Peny-
6 MakeloHUjU. 32 pa3J/IMKY O/l paHUje, e-TProBUHA BUIlle HUje OuJa
1360p Beh nmoTpeba TokoM naHaeMuje. Kao kaHas nposaje, e-TproBuHa je
oJUrpaJsia U3y3eTHO BaXKHY yJIOr'y y JPYIITBY, Npy»kajyhu noTpouaymuma
CUTYpaH NPUCTYI POOU U yciyraMa y BpeMe Ka/Jia Cy IoCcTojasia orpaHuYeha
U PECTPUKTHUBHE Mepe 3a 3alllTUTY 34paBJba Jbyau. UcTOBpeMeHO, e-Tpro-
BUHA je OMJia K/bYyYHU HAYMH Jja Ce KOMIIaHUje IpuJiaro/e Kako 6u oapraJe
CBOje [T0CJI0OBakb€e, HAJJOKHAAWIe a]] GU3MYKe Po/aje U CTEKJIe HOBe KYTIIe.
Kao pe3sysitaT Tora, oHJ/ajH Ipo/iaja je EKCIIOHEHIAjaIHO pacJia. 3Ha4yajHo ce
NpOMeHMJIa U CTPYKTYPa OHJIAjH TPaHCaKIhja y KOpUCT JjloMahux e-Tpro-
Balla y Make/JoHUjH, a U HA peTMOHAJHOM U IVI06aJIHOM HUBOY. Y Peny6uiunu
MaxkenoHnuju y npBux 9 meceuu 2021. roguHe oTBopeHO je oko 200 HOBUX
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e-poJiaBHULA. AKO je Makbe O/ T0JIOBHHE YKYIIHe BpeZJHOCTU TpaHCaKHja
e-TProBUHE Ipe MaH/AeMHUje npuajajo JoMahuM e-TPropuyma, caZia OHU
y4ecTBYjy ca 79% usv ykynHo 215,2 MUJIMOHa eBpa y IPBUX JleBeT MeceL U
2021 roguned. Takohe, TokoM 2020. rosiHe 3a6eJIeXKUJIU CMO TpULuppeHy
CTOIy pacTa BpeJHOCTH peaJn30BaHUX TPaHCaKILHja ca JjoMahuM KapTH-
aMa koJ, fjoMahux e-Tproatia, a je/JHO 0/l OCHOBHUX MUTaHka y KOHTEKCTY
Jla/biber pa3Boja e-TProBUHe O6UJIO je fa 1u he ce Taj pacT 3a/ip>KaTH, KOjUM
TEMIIOM U IMHaMUKoM he ce HacTaBuTH*? [IpemMa nocjejlbuM mnojarydmMa
Hapoane 6anke PCM, pacT ce HacTaBJ/ba U UCTH je 0Xpabpyjyhu 3a Mmake-
JIOHCKY e-TpProBUHY — y npBUX 9 Mecenu 2021. yKynHa BpeHOCT OHJIAjH
TpaHcaKIyja nopacjaje 3a 68% y oAHOCY Ha UCTH [TIepUOJ NIPOLLJIe TOLHHE,
a BpeJJHOCT TpaHcaKIvja ko aoMahux e-Tpropaiia 6esiexu pact oz 83,4%.
MebyTum, Tpeba uMaTH y BUAY Jla Ce Y 0BOj CTaTUCTULHU y3UMajy CBe pea-
JIU30BaHe TpPaHCaKIMje OHJIAjH, YK/byuyjyhu U oHe 3a miahawe padyHa u
peZlOBHUX PEXUjCKUX TPOILKOBA. [I[peMa nocieAmuM noganuma Jp:xaBHor
3aB0/ja 3a CTaTUCTUKY, 6poj e-Kymnala y IpoLeHTUMa KOPUCHUKA UHTep-
HeTay 2021. roguHu nopacTao je Ha 46,1 oacto y ogHocy Ha 2020. kaza je
40 oCTO KOPUCHUKA UHTEPHETA Hapy4HuBaJio oHJ1ajH’. Mako mocToju pacT
6poja oHJsajH kynana of 15,5% y npolieHTy KopucHUKa MHTepHeTa, OH HUje
3HavajHo Behu y 2021. roJMHH, 0THOCHO MPUOJIMKHO je HCTU Kao MPeTXO0/-
HUX TO/IMHA, UITO MOKa3yje /ia je IpejJ HaMa AyT YT, 2 MaKeJIOHCKA eJleK-
TPOHCKa TProBHHA pacTe U pa3BHja Ce, aJI1 JaJIeKO OJf KeJbeHOT TeMIla y
nopehemwy ca TEMIIOM 3eMaJba Y PETHOHY.

Y KOHTEeKCTy mopacTa TProBala Koju MocJyjy OHJIajH, IyTEM e-TProBUHE,
MOpaMO UCTAKHYTH /ia je MaKeJOHCKO 3aKOHO/IABCTBO MPUJIUYHO JHGe-
paJIHO MO MUTAamY YCJIOBA 3a OTBapamke 0BaKBUX npeay3eha. Tako, [Ipema
3aKOHY 0 eJIEKTPOHCKOj TPrOBUHH,® 3a e-110CJI0Bakh€e HUje NOTPEeGHO MOCEGHO
oBJiamheme, 0106pee UK KOHIlecHja. MehyTUM, CBaKO e-N0CI0Bakbe Mopa

3 Aconujanuja 3a e-Tprosuja Ha Makegouuja (2021). IIpersies Ha e-TproByjaTa BO
Peny6.nka CeBepHa MakeoHnuja 2021; https://issuu.com/ecommerce2/docs/ecommerce_
analysis_report_north_macedonia_2021, npey3eTto 16.09.2022

*Aconpjanuja 3a e-Tprouja Ha MakegoHuja (2020). [Ipersies Ha e-TprosujaTta Bo P.
CeBepna Makegnonwuja 2020, https://issuu.com/ecommerce2/docs/ecommerce_analysis
report_north_macedonia_2020_v_0, npey3seTto 25.09.2022

> Acouujanuja 3a e-TproBuja Ha Makegonuja (2022). E-tprosujata Bo MakesoHuja co
roJlMIIEeH NpoMeT of HaJ 437 MUJIMOHH €Bpa, pacT oA Aypu 59%, 11.4.2022, npeyseTo
25.09.2022 https://it.mk/e-trgovijata-vo-makedonija-so-godishen-promet-od-nad-437-
milioni-rast-od-duri-59/

©3aKoH za eJIeKTPOHCKa TproBuja co uamenu a0 2020, https://vl.ecommerce4all.mk/
zakon-za-elektronska-trgovija-so-izmeni-do-2020/, npeyseTto 20.09.2022
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Jla UICTIyHH YCJIOBe 32 0/100pera Koja Tpeba Jja 06Huje y CKIaay ca APpyruM
npomnvcuma Jia 64 3amoyesia caMmocTtaJsial nocao. Takohe, 3aKoH 0 eJleKTPOH-
CKOj TPTOBUHU He NpeiBUbha oceb6He yroBope KOju ce MOpajy 3aK/byUYUTH
[pe NOKpeTama eJIEKTPOHCKOT II0CJI0Bamka y Make JOHU)U KOjU ce Pa3JIUKYjy
O/l MPOTIMCA KOju BaKke 3a MoyeTak PU3UUKOTr ocja npojaje. MehyTum, yak
Y aKo je e-TProBHMHA CaMo NMPOJYKeTaK 0OMUHe aKTUBHOCTH, a Ipejy3ehe
Beh Ma pa3/inyKTe yroBope ca NOCJ0BHUM NapTHepUMa U 6aHKaMa, 10CToje
Heke crenupUYHOCTH 33 IOCTAB/bAbE CONICTBEHE MJIATHOpPMe 3a e-TPrOBUHY
KOje ce Mopajy pellUTH. Y noryie/ly npeno3HaBatha TProBalia Ha UHTEPHETY,
OHU /106Ujajy CBOje UMe IOMeHa, Kao a/ipecy 3a MOCJOBakh€e e-TPTOBUHE.
JlocTynaH je MUPOK U360p eKCTEeH3HWja HAallMOHAJHUX IoMeHa ((MK/.MKJ). Y
Make/10HUjY TOCTOjU BEJIMKHK 6pOj MpoBajAepa-npy»Kaolia ycayra uHpopma-
THUYKOT IPYIITBA KOjU CJy?Ke He CaMOo Kao Me/IUj U JIOTUCTHUKA, Beh 1o6ujajy
Y CBOjy aKTHUBHY YJIOTY Y e-IocJI0Baly. HecMeTaH npoliec Hapy4uBamwa je
jenaH ofi K/byYHUX eJleMeHaTa 3a CTBapame J06por KOPUCHUYKOT UCKYCTBa,
a Jla 61 ce TO MOCTHUIJIO, TOCJIOBak€e e-TProBUHE Mopa /ia 06e36eu 0/iTo-
Bapajyhu HuBo UT ycayra. U Ha kpajy, nuiahakbe Ko e-TproBuHe-miahamwe
noyseheM U la/be 0CcTaje HajoONyJIapHUjU HAaYUH 1ahawa, ¥ ope/ cTpaxa
o/l MaH/leMHje U IMYHOT KOHTAKTa ca lIocTaB/badyuMa. MehyTum, apxKaBa je
VHUIMpaJja akTUBHY KaMIaky 3a N0/jU3ake CBECTHU U KOPULITEhE MOAyca
6e3KOHTAaKTHHUX NJahamwa, Tako /a je MHUPOK CIEeKTap eJeKTPOHCKUX U
6€e3roTOBMHCKUX MJlahamwa nocTao AOCTyIaH npejy3ehrMa e-TproBuHe
Y noTpoiayuma. To yk/byuyje nyahawa pa3HUM BpCcTaMa KPeJUTHUX U
JleOMTHUX KapTHUIa, eJIEKTPOHCKMM HOBYaHUIMMA, MOOUJIHUM HOBIIEM U
npoiiecopuma miahawa y aITepHaTUBHUM M KPUIITO BaJyTaMa.

PacTtyha yJsiora Tp»ullITa e-TPproBUHe TaKohe je MOKpeHyJa HEKe aKluje
KO/, BJIaJIUHUX UHCTUTYIMja U HEBJAQJUHUX U IPUBPEJHUX YAPYKeEHa,
KOje cy MMaJie 3a Ij1Jb Jla IPeNo3Hajy BpeHOCT U 3Havaj e-TProBrHe, Kao
LITO je HeJJaBHO NNOKpeHyTa miatdopma ,Ecommerce4all”, kopuHaHcupaHa
o/, cTpaHe AreHnuje 3a mehyHapoaHu pa3Boj (USAID). U3meby ocTanux
aKTHUBHOCTH, oBa IJ1aT$opMa je yK/byuHnBaJia pa3Boj 6ecrniaTHe 06pa3oBHe
1 uHpopMaTHUBHe Beb miaTdopMe Koja 06jeIubyje HeonxoaHe HHPOpMa-
IlMje 3a IOKpeTake U ynpaB/bake e-1ocj0BambeM (www.ecommerce4all.
mk)’. Takobhe, y Makenonuju on 2018 rogune ¢pyHKIIMOHUIIE Aconujaliuja
3a esJIeKTpOoHCKY TproBuHy (AETM)?, ynpy»emwe Tprosana, 6aHaka, HeBJia-
JMHUX OopraHu3aluja 4 nocseheHux nojefMHana Koje HEyMOPHO pajy Ha

7 Ecommerce4all Platform, Acouujanuja 3a eJleKTPOHCKY TProBUHY, https://ecommerce.
mk/e4all-regional-ecommerce-web-platform/, npeyseto 12.09.2022

8Ecommerce.mk - Aconyjaiyja 3a e-Tproeuja Ha MakegoHuja, https://ecommerce.mk/
- npeyseto 12.09.2022
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[IPOMOLIMjYy € TProBUHe, e yKal1jy, I0OBe3UuBame Tprosala aju U NoTpo-
uiaya, capaZlby ca MHCTUTYLMjaMa.

Y okBupy uHuMjaTuBe ,E-TproBuHa 3a cBe”, Aconujanuja 3a eJleKTPOH-
cky TproBuHy-AETM, y capagmwu ca MunuctapctBoM ekoHoMHuje U Ilope-
CKOM YIIPaBOM je NOKpeHyJ/1a MHUIUjaTuBY T3B , Verified e-Merchant Badge””,
LITO pe/iCTaB/ba BU3yeJTHU MapKep KOjU ce IOCTaBJ/ba Ha cajToBe AloMahux
e-IpoJaBHULLA U KOjU ITPY2Ka jaCHY AUCTUHKIU]Y OHJIAjH IPOLaBHULIA KOje
Cy perucTpOBaHU Cy6jeKTH U UCITY ’baBajy OCHOBHE YCJIOBE U 33/10B0JbaBajy
NpaBuJia ¥ IPONKUCe Y OJAHOCY Ha Jpyre OHJIajH NPOJaBHUIE KOje HUCY Y
NOTNYHOCTH YCKJaleHe UJIU YOI Te HUCY PeTUCTPOBAHU U KojH, Aie paKTo,
npeacTaBJbajy Aeo cuBe eKkoHoMUje. [I[peMa 3aKOHY O eJIeKTPOHCKOj TPro-
BUHH, 32 e-TI0CJI0Balb€e HUje MOTPpeOHOo Moce6HO oBJalhemne UK 07100pembe,
aJid CBaKW e-Tpromar, Mopa Jja jo6uje (ako je NpuMembHUBO) 0J00peme o/
CTpaHe HaJAJIeXKHUX UHCTUTYLIHja, Y CKJIaJy ca OCHOBHUM MPONUCUMA O
MOCJIOBAay TProBauKMUX CybjekaTa, Zja 61 3amoyeo caMoCcTaJsIaH nocao.

Y BpeMe Ka/ia e-TProBUHa A061ja HAa 3aMaxy U JbY/IU Ce CBe BHIIE 0Xpabpyjy
Jla KyNyjy Ha MpeXH, BaXKHO je la KYNIM OyAy y CTamwy Jia pa3JIMKYyjy OHJIajH
NIpOJaBHULE KOje MCNIyHhaBajy OCHOBHA IIpaBUJia U IIPOIIUCe 0, OHUX Koje
HUCY ycK1abheHe uM cy eo cuBe eKoHoMUje. bell Koju ce osiesbyje BepH-
$UKOBaHMUM e-TProBUUMa NIpeJiCTaB/ba BU3yeJHU 3HAK HA BeO-CTpaHULU
WJIM JpyroM HauMHY orJlalllaBakba U MPoMoLMje Koju he 6UTH NoCTaB/beH
Ha cajToBUMa AoMahuX e-Npo/jaBHULA, KOju he KyniuMa noMohu a JaKiie
[polLieHe /ia ce paZii 0 perMCTPOBAHOM IIPABHOM JIMLY KOje je UCIIOLITOBaJI0
Y IPUMEHUJIO CBe NOTpebHe 3aKOHCKe npomnuce y paay. bell ce nocrassba
caMo KOJi e-TproBalia Koju Cy Ce CaMOCTaJIHO IPHjaBUJIM 32 TaKBY 03HAKY
pazay Beprudukalivje, a MCTOBpeMEHO Cy IPOLLUJIN oroBapajyhe nposepe o/
ctpane AETM-a 3a Heonxo/jHe mpormnuce U 06aBe3e 3a MOCJOBAKE y e-Tp-
roBUHU. BepudukanyuoHnu 6erl iMa 3a [[UJb Ja rpahaHrMa U NOTEeHIHUjaJ-
HUM Kyl AMa Npy6JIMKHU OHJIAjH IPOJlaBHULE KOje UCIy ’baBajy HEOIX0/ He
Iponuce 3a paj, y eJIeKTPOHCKOj TPTOBUHU U UMa e[[yKaTUBHY yJIOT'Y 3a
KOMIIaHHUje Koje ce 6aBe eJIEKTPOHCKOM TPTOBUHOM, OJJHOCHO MOTHBHILE
nocTtojehe e-Tprosue Aa NprMMeRyjy CBa IpaBUJia U IPONUCE ¥ CBOM pajy.
Kynuu mopajy ma 6yy CBECHHU o/iaKJie KYIyjy UJIU HAPY4dyjy Kako OU ce
3alITUTHIIM o 6yAyhux notemkoha (kao mTo je 3aMeHa uJu Bpahamwe
NPOX3BO/JA aKO HUCY 3a10B0/bHHU). Kynuu Takohe Tpeba fa 6yay cBecHHU za
NPUJIMKOM KYTIOBUHE 0/ HEperuCTPOBaHUX cy6jekaTa (HIp. IpeKo JpyliTBe-
HUX Me/lMja) HeMajy 3alUTUTY NpeMa MaKeJOHCKOM 3aKOHY O 3alUTUTH

Ununujatusa ,Verified e-Merchant Badge, Acouujanuja 3a e-TproBuja Ha Make/joHuja,
https://v1l.ecommerce4all.mk/badge/, npeyseTo 17.09.2022
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noTpoiuaya. Mehy ycsioBMMa Koje e-Tprosai, Mopa Jia MCllyhaBa cy: ia UMa
perucTpoBaHo M 06jaB/bEHO CEULITE U aJipecy, KOHTAKT mojaTke (MejJ
ajipecy), mopecku 6poj - ako je e-Tproail; 06Be3HuK [1/IB-a, 1a nma moJsiu-
TUKY Bpahama npon3Bo/ia, MOJUTUKY 3alITHUTE JUIHUX IIOJATKE, Jla [Toce-
nyje CCJI cepTuduKart, Ja UMa jaCHO U TpaHCINAapeHTHO o6jaBJ/beHe IleHe
NPOU3BOJA U YCAYTa, TapaHIijy U TapaHTHHU POK, MOTYhHOCT pekJiaMaluje
Y Bpahama npousBo/a y cay4vajy He3a/10B0JbCTBA U APYTO.

[J1aBHU pasJior 3a NOKpeTakhe 0Be aKTUBHOCTH je moTpeba 3a moBehamwem
MOBEPEHA Y OHJIAjH TPOJIaBHUIIE C je/He CTPaHe, /i M moTpeba Jja ce moBeha
CBECT KyTMalla ¥ HalpaBU pasJjvKa u3Mely perucTpoBaHUX e-Tprosana u
HeperucTPOBaHUX CybjeKaTa KOjU YUeCTBYjy y OHJIAjH Mpo/iaju (Kao /1eo CUBe
€KOHOMHUje) ¥ Ipe/iCTaB/bajy HeJl0jaIHy a U He3aKOHUTY KOHKYpPEHIIH]jy 3a
perucTpoBaHe e-NpoJlaBHUIe. 3HAUYAjHY yJI0TY y IPUBATHOM CIPOBOheEmY
[paBa noTpouadya y MakeJoHUjU UMajy ¥ NOTpPOIIaYKe OpraHr3anuje Koje
MO/ p3KaBajy NoTpoulaye y OCTBapUBaky BUXOBUX NpaBa. HajakTuBHUja
noTpouayka acouujanuja y Makenonuju je OpraHusanyja noTpoiiaya.

[lopepn Tora, aKko je noHalamwe oipeheHux Tproeaia ca ceauiitTeM y Make-
JIOHUjU CYyNIPOTHO oJipeibaMa 3aKOoHA O 3alITUTU NMOTpOLIaYa UJIU YTUYE
WJIM MOXKe YTHUIIATH Ha 0J10%Kaj MoTpollaya y p:KaBy 4iaHuLu EBponcke
YHUje, TOKpeTamhe MOCTYNKA MOXe NPeJJIOKUTH YAPYKee 3a 3alUTUTY
MmoTpouiaya u3 Te ApKaBe 4aaHulle EY uau gpyror HesaBUCHOT opraHa
KOjH je, IpeMa IpoNMCcuMa Te [p>KaBe, 0OCHOBAH paJy 3alITUTE 3aje JHUYKUX
WHTepeca noTpoiuaya. Takohe, rpynHe Tyx6e (32 3alITUTY NOTPOILIAYa) jOII
YBEK HUCY 0oCeOHO perysiucaHe y MakejoHuju. MehyTuM, y TOKY je u3pajia
HalpTa 3aKOHA KOjU peryJiuile rpynHe Tyx06e Kao noceGHy BPCTY TyxoOe.

Toxom 2021. roguHe, y okBUpY Beb maTdopme ecommercedall.mk, koja Ha
jeZJHOM MeCTY CaJip>KH CBe NOTpeOHe nHOpMaIHje 3a MOKPeTake U Boherwe
e-TProBUHE, IOKPEHYT je MOAyJ ocBeheH CHBOj eKOHOMU)jU Y YCJIOBUMA
KOBU/I 19 nanaeMuje, y OKBUPY KOjer je IPBU OHJIAjH perucTap e-Tproara,
KOjU CaZip>K1 CBa OHJIAjH IPOJajHa MeCTa, KOja Cy perucTpoBaHay jeJHOj O/,
neT 6aHaKa y HAIlloj 3eMJbH KOje Hy/le e-TProBUHY, 0JJTHOCHO 06pajy OHJIajH
TpaHcaknuja. OHJajH peructap e-Tpropaia, Koju je pa3BUjeH y capajbu
caneT 6aHaKa Koje HyZie e-TProBUHY, UMa 3a I1iJ/b ia NoBeha cBecT Kymnanua
Y ’BbUXOBY 3aLITUTY, a UM OMOTyhHU Jla JlaKllle Pa3JIuKyjy perucTpoBaHe
e-TproBlje 0/l HEPeruCTPOBaHUX cybjeKaTa. yueCTBY]jy Y OHJIAjH NPOajyu U
Jla ce cMawbU MOryhHOCT KyTOBHHE OJ1 HEIPOBEPEHUX OHJIAjH NTpoAaBala u
ydeniha y CHBOj eKOHOMHUjH. Pervcrap e-Tproaaija ce aXxypupa Ha TpoMecey-
HOj OCHOBH y3 noMoh noiaTaka Koje /1ajy 5 6aHaka Koje Hy/le e-TPrOBUHY Y
3eMJbH, oJHOCHO KoMepniyjasiHa 6aHka, HJ/Ib 6aHka, CTonmaHcka 6aHKa, YHU
6aHka 1 XaJK 6aHKa.
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3. 3ak/py4ak

[lnaTdopme 3a e-TproBuHy he BepOBaTHO 3a/IP>KaTH BEJIUKHU TPKHUILIHU V€0
KOjH Cy OCTBapHJIM TOKOM MaHIeMUje y 0JHOCY Ha odJiajH TpkuinTa. HuBo
ydemha y AUTUTAJIHO] TEXHOJOTUjU U UHTEpHETY je MOohaH UHAUKATOP
KamnanuTeTa MpUBpeJie 1a HCKOPUCTHU e-TProBuHy. Cmoco6HoCT AoMahux
npexay3eha ga yyecTByjy Ha MehyHApOJHUM TPKUILITHMA CBE BUIIIE 3aBUCH
O/l KBaJIUTETa JUTUTATHE TIOBE3aHOCTH U TEXHOJIOTHje KOja UM je IOCTYIIHA,
Kao ¥ oJ1 IPUCTYMA4YHOCTH O/iroBapajyher xap/iBepa 1 nmakeTa Mo/[aTaka,
MOCTOjakbe pesieBaHTHUX OHJIAjH JIATPOPMHU U yCIyTa, aTPAKTHUBHUX MeXa-
HU3aMa JUTUTaJHOr NJahaka U CONCTBEHUX MOIYRAHOCTHU MojeArWHANA U
JUruTasHe nucMeHocTH. [yiefajyhu yHanpes, usriesna aa he ce npomene
KOje je UJIK yBeJia UM y6p3aJia maHJeMHja BepOBAaTHO NOKA3aTHU TPAjHUM.
Mauio je BepoBaTHO /ia he ce noTpoIavyu Koju Cy YIIO3HATH ca IOr0JJHOCTUMA
KYTNOBUHE HA MPEKU Y MIOTIYHOCTU BPaTUTU CTAPUM HAaUYMHUMA KYTIOBUHE,
HaKo ce o4eKyje Jja he ce pacT e-TProBHHE YCIOPUTH KAaKO ce BUllIe GU3UY-
KHUX NpOoJiaBHUIA IOHOBO OTBapa U Kymnuu Bpahajy pajmaMa U TPKHUM
neHTpuMa. Jlugepu Ha TPAKUILITY e-TProBUHE YIJIABHOM CY YUBPCTHUJIU CBOje
no3uiuje, u3BJaadehy BeJIMKe KOPUCTHU O] 3aTBaparha U MOBe3aHUX IPOMeHa
y MOHAalllakby NOTpolIaya.

ExocucTeM e-TproBuHe je CJI03KeH, aKO TeKUMO Op>KeM HallpeTKY U pa3Bojy,
3axTeBa UHTEPUCLUNJIMHAPHOCT, XOJUCTUYKH IPUCTYI U JOIPUHOC CBUX
3aMHTEepeCcOBAHUX CTPaHA yKJ/bYy4yjyhu BjaiuHe UHCTUTYIM]je, KOMIIAHHje,
NpUBpeJHe KOMOpe, cBe cpoJiHe cekTope, HBO, oHaTOpe, Kao U CBUX IT0je i 1-
Hala YK/by4YeHUX y e-TProBUHY, Kako Yy MakeJoHUju Tako U y cBeTy. JlaHac
je Hall U3a30B Jia pa3MUIL/bAaMoO LITA U Kako HakoH KOBU/I 19 mangemuje
Y Jla ce IPUIIPEMHUMO 3a CBET Y KOMe Ce TeXHO0JIOTHja U MHOBaLUje MaKCH-
MaJIHO KOPHUCTE, Kao pellere 3a CTBapakwe 60Jbe 6yayhHocTu. HakoH yop-
3aHoOr pacTa u3asBaHor nangemujom KOBU/I-19, HoBU 13a30B Koju OCTaje
je [a ce o[ p>KU 0Baj pacT U NCKOPUCTH 3aMax Jia ce yop3a TpaHchopManyja
y AUTUTAJHO M TAaMeTHO APYIUTBO, ja Ce UCKOPUCTH NPELHOCT AUTHTAJIHE
eKOHOMHUje U e-TProBUHE KAa0 MHTErPaJIHOT Jiesia APYIITBA U eKOHOMH]e.

Jlutepartypa
EJIeKTPOHCKHU U3BOPHU:

Aconujanuja 3a e-TproBuja Ha MakezgoHwuja (2021). Ilpersien Ha e-Tpro-
BUjaTa Bo Peny6sinka CeBepHa Makegonuja 2021; npeyseto 16.09.2022
https://issuu.com/ecommerce2/docs/ecommerce_analysis_report_north_
macedonia_2021,

69



,JEJIOBAIGE UHCTUTYLIUJA CUCTEMA Y BAHPEJIHUM CUTYALIMJAMA: UCKYCTBA U U3A30BU” | 2022

Aconujanuja 3a e-tprouja Ha Makeaonwuja (2020). [Ipersies Ha e-TproBujaTa
Bo P. CeBepHa Makenonuja 2020, npey3eTo 25.09.2022 https://issuu.com/
ecommerce2/docs/ecommerce_analysis_report_north_macedonia_2020_v_0,

Acouujanuja 3a e-TproBuja Ha Makegonuja (2022). E-tprosujaTta Bo Make-
JIOHH]ja co roJiMlleH NpoMeT oJ HaJ 437 MUJHMOHHU eBpa, pacT o AypH
59%,11.4.2022, ( 25.09.2022) https://it.mk/e-trgovijata-vo-makedonija-so-
godishen-promet-od-nad-437-milioni-rast-od-duri-59/,

Ecommerce.mk - Aconujanuja 3a e-TproBuja Ha Makenonuja, https://
ecommerce.mk/ (mpeyseTo 12.09.2022)
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THE IMPACT OF THE COVID-19 PANDEMIC ON MACEDONIAN E-COMMERCE

Summary

The global e-commerce market has undergone revolutionary changes in the
last two years. Consumers have become accustomed to buying items from the
comfort of their home; the change has been largely driven by strict lockdowns
and restrictions on the freedom of movement caused by the COVID-19 pandemic.
This global trend has not bypassed the Macedonian economy and society at large.
Many analysts agree that this change in consumer behavior has pushed the
e-commerce industry forward for at least five years, and this trend is expected to
be permanent. The COVID-19 pandemic has brought many changes in consumer
behavior when shopping online. Some of the changes have proven to be positive
for e-commerce retailers, while others have forced retailers to make substantial
changes. During the pandemic, consumers were limited in where and when they
could spend their money. Some have postponed shopping, especially of large
and expensive items, in anticipation that the pandemic will subside and end.
Others, working from home, had enough time to research online offers and
embarked on buying not only the necessary but also luxury items. In the new
circumstances, consumer habits and interests, as well as consumer rights have
attained a completely new dimension.

E-commerce platforms are likely to retain the large market share they gained
during the pandemic compared to offline markets. The level of participation
in digital technology and the Internet is a powerful indicator of an economy’s
capacity to take advantage of e-commerce. The ability of domestic companies
to participate in international markets increasingly depends on the quality of
digital connectivity and available technology, as well as on the accessibility
of appropriate hardware and data packages, the existence of relevant
online platforms and services, attractive digital payment mechanisms, and
individuals’ own capabilities and digital literacy. Looking ahead, the changes
either introduced or accelerated by the COVID-19 pandemic seem likely to prove
permanent. Consumers familiar with the convenience of online shopping are
unlikely to fully revert to their old ways of shopping, although e-commerce
growth is expected to slow down as more brick-and-mortar stores reopen and
shoppers return to stores and malls. Leaders in the e-commerce market have
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largely consolidated their positions, benefiting greatly from the lockdown and
associated changes in consumer behavior.

The e-commerce ecosystem is complex. If we strive for faster progress and
development, it requires interdisciplinary, holistic approach and contribution
of all stakeholders including government institutions, companies, chambers of
commerce, all related sectors, NGOs, donors, as well as all individuals involved
in e-commerce, both in Macedonia and in the world. Today, our challenge is
to think about the period after the COVID-19 pandemic and to prepare for a
world where technology and innovation are used to the maximum, as a solution
to create a better future. After the accelerated growth caused by the COVID-
19 pandemic, the new challenge that remains is to maintain this growth and
use the momentum to accelerate the transformation into a digital and smart
society, to take advantage of the digital economy and to institute e-commerce
as an integral part of society and economy.

Keywords: e-commerce, COVID-19, changes.
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MEDIATION AS A MORE EFFECTIVE METHOD FOR RESOLVING
LABOR DISPUTES FROM THE SOCIOLOGICAL AND LEGAL
PERSPECTIVE?

Abstract: The aim of this scientific paper is to investigate the socio-legal
framework for peaceful resolution of labor disputes, present experiences
and confirm the advantages of mediation in the work of the Agency for
Peaceful Settlement of Labour Disputes in Serbia. This state institution
is facing numerous social challenges in the process of approaching the
EU concept of dispute resolution, where social dialogue is perceived as
the cornerstone in the process of harmonizing national legislation with
EU law. The research is based on the method of abstraction, analysis
and synthesis, inference methods (induction and deduction), as well
as comparative law and statistical methods. Although the Agency is
an extraordinary instrument of social partnership, research results
show that mediation as an effective mechanism for establishing social
peace and cohesion. The past experience and activities of the Agency
for Peaceful Settlement of Labor Disputes confirm that mediation is a
more efficient method for protecting workers’ rights than regular court
proceedings. Considering the legalism, formalism and slow-paced nature
of court proceedings, they cannot fully meet the expectations of parties
in labor disputes.
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1. Sociological-legal aspects of Labor Disputes

Labor disputes occur as a result of insurmountable interest differences in
social relations.Therefore, the social context, as the place of their origin,
must be included in their analysis. Social relations, values, and norms are
ingredients of law and, simultaneously, sources of law: social relations are
material sources of law, legal values are ethical (value) sources of law, while
legal norms are formal sources of law (Viskovi¢, 1981: 83). Still, not all social
relations are the subject matter of lawyers’ experience of, only the ones that
allow the possibility of public control and physical enforcement; hence, they
include the conflict of interest that endangers current social systems. The
most important conflicts for social systems occur in relations that satisfy
the basic natural and social needs and interests (biological, economic, politi-
cal) (Viskovi¢, 1981: 94). Since labor disputes are included in the group of
especially undesirable social conflicts, in order to successfully resolve them,
mitigate or prevent them, it is necessary to approach the issue in a radical
manner. In this context, radical approach entails the “root cause” approach;
therefore, it is necessary to start from the “essence” of the matter in order
to better understand the notion of labor dispute (Urbanci¢, 1973: 433). The
root cause or the essence of a labor dispute lies in the very social context
because labor disputes are a result of interests in the conflict between the
employer and the employee. Therefore, the core of a labor dispute lies in
the social context, i.e. the society. For this reason, labor disputes cannot be
observed only as legal but also as social phenomena. Social phenomena are,
inter alia, defined as “processes of communication or exchange of informa-
tion, processes in which people exchange messages in the intent to show
something, describe, explain, seek, question, share emotions, create factual
matters, etc.” (Viskovi¢, 1981: 370). In this research, a labor dispute has been
approached from the sociological-legal perspective which seeks to examine
the variability of social relations and renew the meaning of legal norms that
regulate the existing social relations (Viskovi¢, 1989: 144-147).

The sociological and legal aspect of observation of a legal dispute is neces-
sary and unavoidable in resolving, mitigating and preventing the negative
effects of labour disputes in the society. The essence of a legal dispute actu-
ally lies in the social conflict that occurs as a result of different interests of
social partners (employer and employee) arising from constant social inter-
actions imposed by existential conditions; as such, they are the unavoidable
fabric of social cohesion. The sociological-legal aspect endeavors to review
labor disputes by relying on two important elements in the notion of a labour
dispuite :1) essence - conflict of interest as part of social context; and 2)
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structure - legally regulated institute. This is a general systematization of
the nature of the labor dispute since any attempt of a more precise system-
atization is impossible, due to the very complex phenomenological nature
of labor dispute as a type of (undesirable) social relations which include an
important property ars inventoriae, entailing constant creation of new and
change of current topos (Viskovi¢, 1997: 83). For this reason, sociological-
legal aspect manages to unify the essence and the structure of labor dispute,
in an integral manner that includes their variable social nature. Still, legal
norm is like an enforcement to resolve conflicts in pre-normative legal rela-
tions in order to achieve important interests and goals of the ruling social
groups; therefore, legal actions that are beneficial for the ruling group are
classified into norms as authority, and the ones that are not beneficial for the
same group are classified as offenses, entailing presumptions for applying
sanctions. In this sense, law is “a system of social norms that is used to forc-
ibly direct most important and most conflicting interpersonal relations in
order to achieve peace, security, justice and other socially dominant values”
(Viskovi¢, 2001: 117). The structure of a single legal norm will be defined
by a logical thought, but also by the needs, the powers, and goals (interest)
of the society. In this context, labor dispute is formed as a norm, including
all the aforesaid layers of social cohesion.

Social practice has shown that social conflicts are very expensive for all social
actors (state, employers, and employees), which has initiated the search for
more efficient strategies and mechanisms of social peace. Thus, new institu-
tions of social partnership and prevention of social conflicts have been intro-
duced in Europe. At the national level, the Republic of Serbia established the
Republic Agency for Peaceful Settlement of Labor Disputes.

2. Social framework of peaceful resolution of labor disputes

Considerations of labor law theoreticians and practitioners point to the neces-
sity of introducing labor courts as specialized courts for labor disputes (indi-
vidual and collective) and adopting special laws that would regulate labour
court proceedings. Given the fact that Serbia does not have specialized labour
courts (tribunals), labor disputes in our country are handled by courts of
general jurisdiction and treated as a form of civil disputes. Additionally,
low rate of union organization in private sector employers and insufficient
state support may generate employers’ malpractice and negatively affect the
employees’ decision to resolve a dispute in court. The issue of high unem-
ployment rate, development of informal employment (black labour market)
and low capacity of competent state authorities (labor inspection) deters
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employees from trying to resolve their dispute with the employer in court.
Due to the high costs of court proceedings, many workers are practically
unable to address the court.

Another reason for avoiding court proceedings lies in the fact that, due to
formality, they tend to last several years. Notably, “...justice, if too slow, loses
its sense...”, causing frustrations with the labor force (Bronstein, 1990: 67).
This has been proven by a significant number of labor law cases referred to
the European Court for Human Rights (ECtHR) in Strasbourg against the
Republic of Serbia, primarily regarding the violation of the right to trial in a
reasonable time (Article 6 ECHR). Longevity and lack of efficiency of court
proceedings may be best illustrated by the fact that the ECtHR established
a violation of the right to a fair tril within a reasonable time in 11 out of 14
labour cases submitted to the ECtHR during 2012. Recent practice of the
ECtHR shows that the Court establied a violation in 54 out of 54 cases sub-
mitted against the RS, usually referring to the violation of the right to a trial
within a reasonable time. Insisting on introducing labor courts and adopt-
ing special laws on court proceedings in labor disputes is a preconditions
for creating a more favorable climate for resolving conflicts between social
partners and implementing the social dialogue.

The basis of prevention and resolution of labor disputes is the social dialogue,
while the basic problem in the RS is the lack of its practical implementation.
The private sector is not too motivated to apply the social dialogue; given the
lack of understanding of the benefits of social dialog, there is a lack of social
dialogue in this sector. The essence is not in meeting the form of the social
dialogue, but in practical alignment of positions of social partners. Therefore,
labour unions and employers should not understand the resolution of labour
conflicts as “gladiators’ fight”, but as an attempt to negotiate and find the
middle ground that will meet the interests of both parties (ILO, 1986: 58).
The social policy formulated through the dialogue between social partners
has the best chance to achieve the goals set by the international community.

The current standards of the International Labour Organization (ILO) define
the framework for creating social policies assuring economic development
beneficial for all participants (ILO, 2014: 62). Social partners play a key role
in the implementation of international labor law standards in the domestic
legislation; the largest number of international conventions in the area of
labor law insist that the state (government) should consult most represen-
tative organizations of employers and employees in designing and evaluat-
ing the program and defining measures to apply the given standards (ILO,
2017: 13). The international labor law insists on the presence and mainte-
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nance of social dialogue, i.e. consultations at the national level between the
state, employers and employees in the implementation of certain activities. In
2013, the European Economic and Social Committee (EESC) emphasized the
importance of social dialogue and called upon all interested parties to make
the best use of the existing institutions, especially the Social and Economic
Council (SEC). The EECS called the governments to further promote the SEC
and to consult it more systematically on all policies of justified interest to
the employees. The EECS considered that the social dialogue should be main-
tained regularly, that it should be structured rather than ad hoc, and that it
should be more effective and result-driven” (Sibian, Leihner, 2013). In order
to establish and maintain such social and labor climate, states are required
to institute adequate mechanisms of social peace, i.e. instruments for peace-
ful resolution of labor disputes. In this context, the National Assembly of the
Republic of Serbia adopted the Act on Peaceful Settlement of Labor Disputes?
(hereinafter: the PSLD Act) in 2004, establishing the National Agency for
Peaceful Settlement of Labor Disputes as the operative body in charge of
implementating this legislative act.

3. The European Concept of Peaceful Resolution of Labor Disputes

In a democratic system, the establishment of social peace is possible if people
respect the law of the land and, vice-versa, if the law respects basic human
freedoms (ILO, 2003: 9). The precondition for social peace is the establish-
ment of efficient institutional mechanisms for resolution of labor disputes
and measures to prevent the occurrence of labor disputes. However, each
country develops its own particular mechanisms for resolution of labor
disputes, conditioned by specific historical development of the labor sys-
tem. Accordingly, some systems classify labor disputes into individual and
collective, while other system classify them according to the type of rights
and interests (e.g. economic disputes). In addition to the court resolution of
disputes (featuring a number of drawbacks and issues), legal doctrine recog-
nizes (peaceful) out-of-court settlement as an alternative approach to resolv-
ing legal disputes. Out-of-court dispute resolution includes the presence of a
third neutral party. Thus, social justice is achieved in a more efficient man-
ner and best solutions are found, while paying attention to all elements of
legal dispute and justice.

Within the European concept of Alternative Disptute Resolution (ADR), the
current mechanisms of peaceful dispute resolution include three basic meth-
ods: Reconciliation, Mediation, and Arbitration. In some legal systems, rec-

3 Act on Peaceful Settlement of Labor Disputes, Official Gazzete RS, no.125/04 and 104/09.
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onciliation and mediation are part of one mechanism, which is the case is in
Serbia. Arbitration is a procedure where a neutral subject (individual abri-
trator or several arbitrators appointed by the disputing parties) act as ulti-
mate referees and adopt a final decision that should be the basis of dispute
resolution (ILO, 2007: 4). In this manner, the significance and the role of the
third party moves from the most passive one (in reconciliation) to the most
active one (in arbitration).

The European concept of peaceful resolution of labor disputes has been
developed in a non-uniform manner, which means that each state developed
its own mechanisms for labor dispute resolution. This lack of uniformity is
the consequence of cultural, social, economic, political, and historical dif-
ferences between European counties. Therefore, the universal values of the
European concept are based on the culture of common agreement, dialogue
and cooperation, rather than conflict. The European concept respects the
particularities of different European systems and affirms the lack of unifor-
mity as its universal value.

3.1. The current status of labor dispute resolution in Europe

The analysis of labor court systems shows that labor courts may be part of
the civil judiciary (as a separate judicial branch), and alternatively, they may
be separate institutions in the judicial structure following separate rules
(Duvel, 2005: 34). For example, labor courts are integrated into the civil
courts structure in Austria, Belgium and Italy; they are organized as sepa-
rate judical units in Denmark, Finland, France, Germany, Great Britain, etc.

One of the key features of labor courts is seen in the specific role of mag-
istrates (“lay judges”, or judge-jurors) who differ from professional judges
becase they do not have legal education. The role of lay judges in labor courts
differ from civil courts in the fact that lay judges (in a number of cases) rep-
resent trade unions and employers’ organizations.

We should point out that labor courts differ in their competence, i.e. whether
they have jurisdiction only over individual or collective disputes, or both
types of labor disputes. The former refers to courts of France, Italy, Belgium,
Great Britain, and Luxembourg; otherwise, their competence is strictly lim-
ited to the resolution of individual labor disputes. Collective labor disputes
are resolved by labor courts in Finland and Denmark, while full competence
in resolving both types of labor disputes is attributed to labor judiciary in
Germany, Austria, Spain, Portugal, Sweden, Slovenia, and Greece. The main
advantage of resolving labor disputes in front of specialized labor dispute
courts lies in the procedural rules.
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Notably, the European concept of resolving disputes similar to court proceed-
ings is not characterized by uniform rules and procedures of alternative reso-
lution of labor disputes. The selection and entry into the out-of-court settle-
ment procedures is left to the will of the disputing parties (to some extent)
and itis mandatory (to some extent). However, the effect of the decision after
the alternative resolution of labor disputes may be different. Its legal effect is
exclusive to moral authority of the body participating in the dispute resolu-
tion, while (to some extent) it has the legal effect of the collective agreement
or court settlement. Having in mind the lack of uniformity between legal
systems in Europe, there are differences related to possible procedures, i.e.
mechanisms of alternative dispute resolution, selection method and compo-
sition of bodies in charge of resolving disputes, as well as types of disputes
that may be resolved independent from the state (Schomann, 2005: 11-31)

3.2. Mechanisms of Peaceful Dispute Resolution

Generally speaking, legal theory practice have yielded three basic mecha-
nisms, i.e. methods of peaceful resolution of labor disputes: conciliation,
mediation, and arbitration. We should note that the participation of a third
neutral party is common for all three methods. Agreement between the dis-
puting parties is the basic condition for the intervention of the third party,
and the difference between these three methods is reflected in the level of
such intervention. The significance and the role of the third-party in these
proceedings spans from the most passive one (in conciliation) to the most
active and most responsible one (in arbitration). The majority of legal systems
recognize these three procedures and apply them depending on the specific
type oflabor dispute. There are legal systems that do not distinguish between
conciliation and mediation and treat them as a single procedure (e.g. Sweden,
Great Britain, USA, Serbia). In this context, the ILO is not immune to mixing
the terms of conciliation and mediation. In the 1970 ILO Convention no.150
on labor law administration, conciliation and mediation are treated as two
separate procedures, while the 1989 ILO study on labor dispute resolution
treats them as a single procedure.

3.3. Legal Sources of Labor Dispute Resolution

In Europe, the main characteristic of labor dispute resolution is territorial-
ity. The dispute resolution models (mechanisms) in European framework are
largely instituted on the national level. The reason for this is the low effec-
tiveness of international labor dispute resolutions, especially compared to
other areas of civil law (primarily commercial and family law). The initiative
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to create international rules is recent and the alternative mechanisms for
resolution of labor disputes at the international level are still underdevel-
oped. On the other hand, there is a number of international legal acts that
had direct and indirect impact on national systems of labor dispute resolu-
tion. Yet, the largest impact may be attributed to the ILO Recommendation
n0.92 (1951) on Voluntary Conciliation and Arbitration and the CoE European
Social Charter (1961) adopted within the framework of the Council of Europe.

The ILO Recommendation on Voluntary Conciliation and Arbitration (1951)
set the foundation for the modern concept of alternative resolution of labor
disputes, provided in three chapters (Voluntary Conciliation, Voluntary Arbi-
tration, and General Provisions) and seven articles. At the European level, the
first specific rules on alternative labor dispute resolution were provided in
the European Social Charter (1961).* Article 6 of the European Social Charter
(ESC), referring to the right to collective bargaining, prescribes: “In view of
ensuring the effective exercise of the right to bargain collectively, the Parties
undertake: 1) to promote joint consultation between workers and employers;
2) to promote, where necessary and appropriate, machinery for voluntary
negotiations between employers or employers’ organisations and workers’
organisations, in view of regulating the terms and conditions of employment
by means of collective agreements; 3) to promote the establishment and
use of appropriate machinery for conciliation and voluntary arbitration for
the settlement of labour disputes; and 4) recognise the right of workers and
employers to collective action in cases of conflicts of interest, including the
right to strike, subject to obligations that may arise from collective agree-
ments previously entered into“ (Article 6 of the ESC).

It is extremely important to mention the European Charter on Fundamen-
tal Social Rights of Workers (1981), which supported the use of conciliation,
mediation and arbitration proceedings, as well as the ILO Recommendation
no. 163 on collective agreements (1981), which recommended taking mea-
sures to resolve collective labor disputes arising from conclusion, interpre-
tation or implementation of collective agreements.

4. The National concept of resolving labor disputes by mediation:
social-legal aspect

In the Republic of Serbia, the several years of experience of the National
Agency for Peaceful Settlement of Labor Disputes (hereinafter: the Agency)

*CoE (1996). European Social Charter (Revised), ETS no.163, Council of Europe, Strasbourg,
3. May.1996
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confirm that out-of-court settlement includes a series of benefits compared
to court proceedings because the process is informal and depends exclusively
on the good will of actors in the specific labour dispute. It implies “giving
another chance” to the actors in the dispute to try to resolve the issue by
agreement before going to court. The huge number of resolved cases in front
of the Agency confirms that we are not a society prone to court proceedings,
but a society trying to reach acceptable solutions. The significant impact of
the Agency is reflected in the fact that it contributes to prevention of labor
disputes while concurrently educating the actors in dispute prevention.
The basic goal of the Agency is to establish a dialogue between parties at
the negotiating table, while recent results show that the Agency is a reliable
guardian of social peace. Thus, along with a number of advantages regarding
out-of-court resolution (efficiency, cost-effectiveness, unbiased resolution), it
achieved a number of highly significant social goals: improved the social dia-
logue, reduced the workload of the judiciary, reduced the number of strikes,
etc. All these developments indirectly contributed to the economic growth,
as well as the inflow of foreign capital and new investments.

The sociological and legal approach to this subject matter also examines the
social indicators that justify the existence of such a dispute resolution instru-
ment, by addressing the following issues: the social source conditioning the
establishment of the Agency, the social goal the Agency tries to achieve, and
the social function performed by the Agency. In this sense, the social source
of occurrence of this classic out-of-court settlement instrument is based on
the very existence of labor dispute and a number of omissions of traditional
court proceedings in its resolution. The resolution of labor disputes by the
Agency has a series of benefits compared to court proceedings which due
to tardiness, legalism and formalism are no longer able to keep up with the
modern European concept of labour dispute resolution. Finally, the social
function of the Agency entails the issue of essence of its justification, which
is strike prevention. Additionally, the Agency acts not only preventively but
also in an educational capacity towards social partners in order to avoid
strikes; in case of a strike, the Agency tries to find a solution acceptable for
both parties. The Agency has to consider the relations between industrial
and social conflicts (on the one hand) and social peace.

Money is the basic reason for conflict; therefore, each society tries to build a
system of cheaper conflict resolution, as “a system where it is more benefi-
cial for the employer and employees to abide by the laws rather than violate
them” (Kosti¢, 2010: 262). In the first five years of its operation, the Agency
has achieved significant savings for the state in the field of individual labor
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dispute resolution (amounting from 3,000 to 5,000 EUR); in the private sec-
tor, only one day of prevented strike in a large company results in savings
between 400,000 and 500,000 EUR. Thus, both employers and labour unions
recognized that it is in their best interest to resolve their labour disputes
in front of the Agency. particularly given the fact that a single day of strike
brings significant loses to the company and the state. In this context, all par-
ties have the same goal: to reaching an acceptable common solution.

5. Indicators of efficient mediation in the work of the Agency

Acting in the capacity of a mediator, the National Agency for Peaceful Settle-
ment of Labor Disputes has proven to be an efficient instrument of social
peace and wellbeing, which has ultimately produced positive effects in Ser-
bian labor legislation. In addition to a traditional form of mediation, we should
mention a new form of mediation, which was first introduced in Sweden in
1990 and designated as “the Mediator of the Realm” (which may be trans-
lated as “the state mediator”). State mediator acts at the national level and
represents a form of super-mediator, having the role of a host in the state
(bonus pater patrie) (Fahlbeck, 1991: 418). According to the Act on Peaceful
Settment of labour Disputes (PSLD Act), it may be said that the Agency has
been appointed to the role of state mediator. Accordingly, one of its goals
is to ensure an agreement between the parties in conflict. The advantage
of mediation actually lies in its tripartite basis: out-of-court bodies resolve
labor disputes with minimum formality, mediation proceedings are cheaper
than the court proceedings, the party autonomy is maintained, and atten-
tion is given to the development of sound relations between social partners
in the future. Therefore, mediation “can be therapy for treating current dis-
eases in the relationship between the employer and the employee, but also
for preventing new ones” (Kosti¢, Peri¢, 2009: 217). In this context, through
its modus operandi and results, the Agency has proven to be a sound media-
tor and a positive development in the national legislation. If the operation
of this institution is observed through social and legal perspective, we can
clearly classify advantages of Agency resolution of labor disputes as follows:

1) speed of resolution of labor dispute: under the law, the time limit for
dispute resolution is 30 days; the parties receive a valid decision a month
after the process is instigated. Collective dispute is resolved without
unnecessary stalling, with the aid of mediator set by parties, employers
and unions, ensuring equality of all participants. Professionalism and
experience of the unbiased mediator contributes to a social dialogue,
development, improvement, tolerance, and avoiding strikes as the most
detrimental and expensive consequence;
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2) simplicity to initiate and manage labor dispute: it is sufficient to fill in
a form from the website and forward it to the Agency;

3) price: the procedure is free of charge, both parties save time and money.
In individual disputes which may last for years due to the extensive work-
load in courts, the employer’s material position becomes worse as the case
progresses, and the employer experiences piling up of damage costs for
lost profit due to illegal dismissal and interest growth for unpaid sala-
ries. In collective disputes, burdened by transition issues (privatization
and economic restructuring, and a low level of economic democracy and
tolerance), mediator helps in finding solutions acceptable for employer
and employee; 4) reducing the workload of the judiciary;

5) increase of trust between social partners: the mediator’s assistance
enables the parties to compromise and reach a functional solution accept-
able to both parties, which is in line with the modern concept of peaceful
resolution of labor disputes in the EU.

The efficiency of Agency activities prove the advantages of mediation as a
peaceful dispute esolution method and indicate to the deficiencies and inef-
ficiency of the traditional court proceedings. Indicators of (in)efficiency are
related to the number of unresolved cases, duration of traditional court
proceedings which, in line with European standards, includes enforcement
procedure, judiciary costs and the level of respect for human rights. Excep-
tionally the large number of unresolved cases in Serbian courts, a high per-
centage of unresolved cases subject to statute of limitations, and especially
the backlog of unresolved enforcement cases require comprehensive and
long-term measures that should be implemented at the national level. The
practice in Serbia shows that the issue of efficiency of the judiciary is one
of the central areas in Chapter 23 of the EU membership accession negotia-
tions. The problem is the violation of the basic human rights in the domain
of legal protection; namely, considring approximately 100,000 court cases
in the RS, the enforcement procedure lasts over 10 years. On the other hand,
the Agency commonly finishes a case in one month, which proves that the
Agency resolution prosess is time-effective. Another benefit is cost-effective-
ness because the entire procedure is free of charge. Thirdly, the mediation
procedure is initiated without formalities, the process is very simple and
can be instituted in front of a mediator or an arbiter, depending on whether
the case is related to individual or collective labor dispute. Thus, flexibility
is another advantage of agency resolution, considering the fact that social
partners may select the most appropriate form of resolving and settling
their current dispute. It can be concluded that “direct proportion is visible
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between success and efficiency of the transition process, i.e. political, eco-
nomic, and social reforms and social peace, as well as development of social
dialogue as one of the paths to establish such social peace” (Marinkovic,
Marinkovi¢, 2010: 297).

In the course of its operation, the Agency has achieved significant results
and become a leader in the region; its significance has been confirmed not
only in formal-legal practice but also in social practice. The Agency encour-
ages social partners to sit at the negotiating table and resolve their disputes
peaceully. It also strives to resolve the largest number of labor disputes
in out-of-court proceedings (usually by mediation): thus, it contributes to
reducing conflicts and strikes, establishing social and industrial peace, and
overall social security in stabilized financial framework which will relieve
the judiciary of labor disputes’ workload.

6. Peaceful Resolution of Labor Disputes in front of the Agency

The National Agency for Peaceful Settlement of Labour Disputes has proven to
be an efficient, cost-effective, and reliable mediator established by the state.
It may be evidenced by a total number of initiated labor disputes (6,920) in
the period 2015-2021 (Graph 1).

Graph 1. Number of totally initiated labor disputes with the Agency for the
period 2015-2021

Source: Data from the National Agency for Peaceful Settlement of Labor Dis-
putes (2022), processed by author

The statistical results of resolved labour disputes in front of the Agency for
Peaceful Settlement of Labor Disputes in the period from 1%*January 2018 to
31**December 2021 show a larger trust of RS citizens in the work of this insti-
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tution, which is demonstrated by the dynamic increase of the total number
of peacefully resolved labor disputes (4,380), the total number of disputes
resolved on merit (2,925), as well as the number of individual labour disputes
(2,870) and collective labor disputes (55) resolved on merit in the period 1%
January 2018 to 31 December 2021 (Table 1). We can also detect moder-
ately growing trends in both cases (the total number of peacefully resolved
disoputes, and peacefully resolved individual and collective labor disputes).

Table 1. Statistics of resolved labour disputes in front of the Republic Agency
for Peaceful Resolution of Labor Disputes in the period from 1% January 2018
to 31°* December 2021.

Type of Number of cases resolved in Number of cases resolved T(());a:.lerslglr‘r; ::;r
procedure administrative procedure on merit cases
Individual 1389 2870 4268
Collective 57 55 112

Source: Data from the National Agency for Peaceful Settlement of Labor Dis-
putes (2022), processed by author

Based on the presented data, we can conclude that the hypothesis has been
confirmed that the work of the Agency significantly impacts the growth of
the total number of resolved labour disputes. Moreover, we can conclude that
the Agency activities will be increasingly significant in the future as a con-
sequence of the fact that both employers and labour unions more frequent
refer their labour disputes to be resolved by the Agency. In this sense, rec-
onciliation, mediation, and arbitration function best in communities where
social partners are aware of the advantages of these out-of-court settlement
methods and willing to resolve mutual conflicts in a peaceful manner. The
past practice also shows that mediation, as the Agency’s most common dis-
pute resolution method, protects the employees’ rights in a more efficient
and cost-effective manner, and develops a higher level of citizens’ trust in
the work of the Agency as a state institution and instrument for establishing
social peace and social cohesion, and harmonizing Serbian labor law with
the European normative framework.

7. Conclusion

Conflicts are inevitabile in the existential conditions of human life but the
roots of social conflict are often hidden in social contexts. For that reason,
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the paper presented the sociological-legal aspect of social conflicts which
seeks to examine the variability of social relations and renew the meaning
of legal norms in order to regulate the current social relations and respond
to current social challenges. Social conflicts (labor disputes) that occur as
a consequence of conflicts of interest in the area of labor law impose a high
price to be paid by the state, employers, and employees’ labour unions. For
this reason, all social actors (state, employers, labour unions) decided to seek
mechanisms of social peace that will prevent potential detrimental effects
and remove current social conflict from the area of labor in a more efficient,
cost-efficient, and simpler manner. Accordingly, the National Agency for
Peaceful Settlement of Labor Disputes was established in the Republic of
Serbia. In the past several years of its operation, the Agency has proven to be
an outstanding mediator in finding a compromise and functional solutions
acceptable for employers and employees/labour unions. When compared to
traditional court proceedings, the Agency practice in resolving labor disputes
has confirmed a series of advantages (speed, simplicity, cost-effectiveness,
relieving the workload of the judiciary, and growing trust of social partners).

Relying on the growing trust between social partners, the Agency managed
to create a more favorable social climate, which is illustrated by a significant
decrease of the number of strikes, as one of the strategic goals of preserv-
ing social peace and social welfare as values of the European labour law.
The research results presented in this paper (the total number of peacefully
resolved labor disputes, resolved individual and collective labor disputes)
confirm the hypothesis that the Agency mediation process efficiently pro-
tects the rights of workers, which is ultimately confirmed by the fact that
social partners frequent refer their cases to this institution in order to reach
a peaceful resolution of labor disputes.
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Asnekcaudpa Mumposuh,

AcucmeHm,

IIpasHoe pakyamema YHueepaumema y [IpuwumuHu
ca npuspemeHum ceduwmenm y Kocosckoj Mumposuyu

MEJHJALIUJA KAO EUKACHHUJH HAYHH PELIABARA PAJTHUX CIIOPOBA -
COLIHOJIOLIKO-IIPABHHU ACIIEKT

Ancmpakm

Lus 0802 Hay4Hoz pada je da ucmpaxcu coyuo10WKO-NpagHU OK8UP MUPHO2
pewasarba padHux cnoposa, npukasice UCKycmaea u mume nomepou npedHocmu
Medujayujey pady Penyb.auuke azeHyuje 3a MUPHO peuasarse padHux cnopoed.
Osa dpicasHa uHcmumyyuja cyoyasa ce ca 6pojHUM U3a308UMa CA8PEMEHO2
dpywmea y npubaudxcasarey koHyenmy EY, 2de je coyujaarHu dujanoe ocHosa
3a xapMmoHu3dayujy domahez u eeponckoz padHoz npasa. Y ucmpaxicusarby cy
KopuwheHu Memod ancmpakyuje, aHa/1u3e u CuHme3se, Memoou 3aK/by4usarsa:
UHAyKYyuja u dedykyuja, kao u ynopedHo-npasHu u cmamucmuyku mMemod. Hako
je AeeHyuja eaHpedHuU UHCMpYMeHmM Coyuja/aHo2 hapmHepcmea, pe3yamamu
ucmpaxcusarba nokasyjy da da je medujayuja des10meopaH MexaHu3am 3a
ycnocmassearbe coyujanHoz mupa u dpywimeeHe Koxesuje. Mckycmesa y pady
AeeHyuje 3a MupHoO pewasarbe padHux cnoposa nomephyjy da je medujayuja
edpukacHuju memod 3awmume npasa padHuka 00 cydckoz pewasarbd
cnoposa, 6ydyhu da pedosHo cydcko pewasarse ycsaed cnopocmu, Ae2aaU3Ma
U hopManu3Ma He Moxce UCNYHUMU 04eKUBaHA U3 00.1acmu padHux Cnopoad.

KsmyuHe peyu: padHu cnoposu, Medujayuja, AzeHyuja 3a MUpHO peuasarbe
padHux cnoposa, coyuja/aHu Mup, coyujaHu dujasoa.
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Bojana ApceHujeguh,’ Ilpukas
AcucmeHmkursba, 10.5937/zrpfn1-38649

IIpasHu ¢pakyamem, YHueepsumem y Huwiy

MEBYHAPOJHA HAYYHA KOH®EPEHIHJA , JIEJIOBAHHE
HHCTHTYLHJA CHCTEMA Y BAHPEJHHM CHTYAL[HJAMA:
HCKYCTBA H H3A30BH”, TPABHH ®AKYJITET
YHHUBEP3UTETA Y HHUIIIY, HHLII, 20. H 21. ATIPHJI 2022.
TOJHHE

[Iporpam obesiexkaBama 62. rogullibUIle IOCTOjatba U paja [IpaBHor pakys-
TeTa YHUBep3uTeTa y HUllly TpaguUOHAJIHO je 3alo4eT o prKaBamkbeM
MehyHaposaHe HayuyHe KoOHepeHIHje. TeMa OBOrOJUIIbET CKYIa, OPTaHU-
3oBaHor 20. u 21. anpua 2022. roavHe, 6uia je ,/lesoBawkbe HHCTUTYIH]ja
CHCTeMay BaHpeJJHUM CUTYyalldjaMa: UICKycTBa U u3a3oBu”. [[penosHajyhu
ONaCHOCTH Pa3HOBPCHUX BaHpPeJHUX CUTYallyja, IpaBHU CTPyUhaLH yJ0-
JKUJIM Cy 030MJ/bHE HaMope pajy cMucTeMaTH3allvje U aHaJiku3e Haj3Hauaj-
HUJHUX U aKTYeJHUX U3a30Ba CABpeMeHOT Py LITBa, Y3 HAPOYUTH OCBPT Ha
OLIeHY YCIELIHOCTH A0CaAalllbUX HauMHa BUXOBOT pellaBaba.

Y pany koHbepeHIMje yuecTBOBaJIO je BUlle o 90 n3jaraya ca HemheHUux
JloMahHX 1 THOCTpaHUX BUCOKOLIKOJICKUX ycTaHOBa. CBoje pedepaTe HU3Jio-
KUK cy npeacTtaBHuLM [IpaBHor dakyntera YHUBep3uTeTa y Opazeu
(PymyHwuja), [lpaBHOT dakysTeTa YHUBEpP3UTETA AeMOKpaTuje y UsmMupy
(Typcka), PuHaHcHjcKOr YHUBep3uTeTa npu Baagu Pycke @epepanuje
(Pycka ®enepanuja), Pyckor yausepauTeta I. B. [lnexaHoBa (Pycka ®epne-
panwuja), [ipaBaor dpakynrerta ,[Ipunu Cyntan” Yausepsurtertay Pujany (Cay-
nujcka Apa6uja), [l[paBHor ¢pakysnteta YuuBepsurtera,CB. KnumeHnT Oxpuj-
cku” (Byrapcka), [IpaBHor ¢pakyatera CBeyuuauura ,J. J. Strossmayer” y
Ocwujeky (XpBartcka), [IpaBHOT pakysnTeTa YHuBep3uTeTay Pujenu (XpBaT-
cka), [IpaBHor ¢pakyntera,]JyctuHujau [Ipeu” Yuusepsurteta ,CB. Kupuna u
MeTozuj” (CeBepHa MakesoHuja), EKOHOMCKOT MHCTUTYTa YHHUBepP3UTETA
»CB. Kupuus u Metonuj” (CeBepHa Makenonuja), [I[paBHor ¢pakysaTeTa YHH-
Bep3urteTa ,l'oue /JlenrdeB” (CeBepHa Makenonuja), [I[paBHor dakynrera

la.bojana@prafak.ni.ac.rs
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YuuepsuTeTay bawoj Jlyuu (bocHa u Xepuerosusa), [IpaBHor ¢pakysniTeTa
YuuBepsuTteta y UctouHoM CapajeBy (BocHa u XepuerosuHa) u [IpaBHor
dakyntera YHuBep3uTteTa y 3eHunu (bocHa u XepuerosuHa). Hezao6u-
JIa3HU JONPUHOC CKYIY JlaJiu Cy npeAcTaBHUIM [IpaBHOT pakynTeTa YHU-
Bep3uTeTay beorpasy, [IpaBHor ¢pakysnTeta YHuBep3uTeTay HoBom Capy,
[IpaBHOr dakyntera YHuBep3uTeTa y Kparyjesny, /lpxkaBHOT yHUBEP3U-
Tetay HoBoMm [1azapy, [IpaBHor dpakyaTeTa YHuBep3uTeTa y [Ipumitunu (ca
npuBpeMeHuM ceauuiteM y KocoBckoj Mutposunu), UHCcTUTyTa 3a Mehy-
HapoJHY NMOJMTUKY U NpuBpeay y beorpagy u UHcTUTyTa 3a ynopeJHO
npasoy beorpanay.

[IpoMeHJ/bHBa eNKEeMHOJIOIIKA CUTYallUja y ip>KaBU U UHOCTPAHCTBY OIlpe-
JleJinjia je XMOGpHUAHU KapaKTep KOHpepeHIvje, Te Cy YUeCHULU 6Upasn
na v he cBoje pedepaTte u3n0xkuTH Ha [IpaBHOM dakyatery y Humy niaun
OHJIAjH, IpeKo Zoom njaTtdopMe. CBeuaHO OTBapakbe KOHepeHIMje yIIpu-
au4duia je gou. Ap AHbenuja Tacuh, nposekanuna [IpaBHor pakynTeTra y
Huy. Hakon no3zapasHe peuu npod. Ap ['opana O6pazaoBuha, nekana [Ipas-
Hor ¢paky/TeTay Humy, cBoje pedepaTe Ha IJleHAapHOj Ce JHULU U3JI0KUJIN
cy npod. ap Cristian Dumitru Mihes ([IpaBHUu dakynTeT YHUBep3UTETA ¥
Opagzeu, Pymynuja), npeko Zoom niaatdopme, u npod. ip Mustafa Yasan
([lpaBHU dakynTeT YHHUBep3uTeTa AeMokpaTuje y Uamupy, Typcka), Ha
[IpaBHOM dakynTeTry y Humy. Pag koHdepeH1Mje HacTaBJbeH je y cejaM
0/ZlBOjEHUX cecHja.

Pa3HOBPCHOCT ¥ moXBaJiHA MHOTOOPOjHOCT pedepaTa U3 jaBHOMPABHE
Hay4yHe 006J1aCTH HY>KHO Cy 3aXTeBaJil OPraHMW30Bakbe TPU CUMYJTaHe
cecHje, yCKO yCMepeHe Ka yIIpaBHOIIPaBHUM, YCTAaBHONIPAaBHUM U paJiHO-
[IpaBHUM NUTAakbUMaA. YYeCHULM YIIPABHOIIpABHE CeCHje pasMaTpaJiu Cy
MOCTOjabe NMpaBa KPU3HUX CUTYalHja, Ka0 MOCEGHOT MPaBHOT OKBHpA 3a
NOCTyNamwe y BaHpeJHUM cuTyanujama. [laxkmwa je 6usa nocseheHa Kpu-
3HHUM CUTyallijaMa Y3pOKOBAHUM KJMMATCKUM IIpOMeHaMa, U3a30BUMaA
BHCOKOT 00pa30Bama ycJie/ naHAeMuje KoBua 19 v npaBHO-OpraH13anuo-
HUM acleKTHUMa cripoBohera Mepa 3a cipevyaBabe NaH/eMHuje, YK/bydyjyhu
Y Mepe o0aBe3He BaKIUHaIlMje. AHaaM3upajyhv HCTOpHjCKe yopeJHUKE,
3Ha4YajHU MPHUJI031 6ABUJIM Cy Ce TeMaMa PABHOT 0/IT0BOpA HA eNU/JieMuje
y ctapoM Pumy u'y COPJ.

TeMe y OKBUPY yCTaBHOIIpaBHe CecHje yKa3saJie Cy Ha MeTo/ie [ p>KaBHOT
pearoBama Ha BaHpeJiHa CTakba M BaHpeAHe CUTyallkje, HAPOYUTY NaKbY
nocBehyjyhu rpaHuniamMa ynpaBHe oljeHe LIeJIMCXOJHOCTH U U3a30BUMa
aurutanusanuje. [loce6an pokyc aaT je nojeJUHUM JbYJCKUM MPaBUMa,
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Yuje OCTBApUBAHKEe MOXe OUTU OTPAaHUYEHO UJIM YTPOXKEHO Y BaHPEHUM
cuTyanujama.

CaBpeMeHHU paZJHOTIPAaBHU U3a30BU NOACTAKJIM Cy U3J1araye y OKBUPY paj-
HOIIpaBHE cecHje Ja carjezajy nocjaeauie naHjeMmuje kopuaa 19 Ha pan-
HOIIpaBHe OJHOCEe U IIpaBa I10 OCHOBY pajia. YYHUH-€H je IPOMUIL/bEHU YBU],
y 06J1aCTH 3alUTUTe NpaBa Ha NPUBATHOCT NPUJIMKOM 3al0ll/baBamka U
[IpaBa Ha IOPOAUYHY NeH3Ujy. UCTaKHYT je 3Ha4yaj a/ITepHATUBHUX METO/A
pelllaBama paJHUX CIIOPOBA U IIPY>KEeHU Cy CaZprKajHU IPUJIO3U paclipaBy
Ha OBY TEMY.

Y okBUpy rpahaHCcKoNpaBHe cecHje pa3MOTPEHe Cy TPaJAUILMOHAJHE U HHO-
BaTHBHE TeMe CTBApHOT (3abpatbeHe KJjay3yJiey ,6e3/1pKaBUHCKOM” 3aJ10%-
HOM MpaBy), HacJeJHOT (TecTaMeHTapHe GOPMaJIHOCTH y aHTJI0-aMePUYKOM
npasy), HopoAHYHOT (jeJHOCTpaHU pacKuj 6paka, yTBphuBambe HaYUHA U
BUCHHE U3/IpKaBama), 061uraiuoHor (kaysa yroBopHe o6aBe3e, 0/ITOBOP-
HOCT 32 IITETY ycJeJ, U30CTaHKa NPOTHUBIPaiHe 3alUTUTE) U MPOLLECHOT
npaBa (3axTeB 3a MpeUCNUMTaBamke IPAaBHOCHAXKHe Npecy/ie, AUTUTAJHA
TpaHchopMaluja CyACKOT MOCTYIIKA).

[Taxwy yueCcHHKa KpUBUYHOIIPABHE CECHje IPUBYKJIE Cy JIBE 3HAYAjHE TEME:
KPUBUYHONPABHU 3Hayaj BaHpeJHe CUTyalluje U BaHpPeJHUX OKOJHOCTH,
Y KPUBHUYHOINPAaBHU TPETMaH IIHUpea JaxKHUX HHPOopMalHja y ycJ0BUMA
nanzemuje. [loce6aH OCBPT yYHIbEH je Ka UCKYCTBUMA Y NEHUTEHCHjapHUM
ycTaHOBaMa U MeXaHM3MHKMa 3a ClipeyaBabe CeKyH/lapHe BUKTHMU3alHje.

Y4yeCcHUIIM NPAaBHOEKOHOMCKE U TPrOBUHCKOINPaBHE cecHje GaBUJIH CY Ce
pPa3HOBPCHUM TeMaMa. ¥ GpoKycy uaJsarada 6usa cy ¢puckasjHa npaBuJia
EBporcke yHHUje, oroBop GUCKaIHE MOJUTHUKE Ha MaHIEMU]Y U JieJIOBabe
NpaBa HY>KHOCTU Y BAHpPeJHUM OKOJIHOCTUMa. [IpesicTaB/beHU Cy paZlOBU O
3aKO0HO/IaBHOj pepOpMH HHAYCTpPHjCcKe 6e36eJHOCTH, YTUIIAjy BAHPEAHUX
CUTyallMja Ha UHBeCTHUIIM]je y rpaheBUHAPCTBY U Ha e-TPTOBUHY, Kao U 0
6J10Ka/iu aneslaliioHor TeJsia CBeTCKe TProBUHCKE OpraHu3anuje.

W3naramwa Ha MehyHapo/JHONIPAaBHOj CECHjU JOTIPUHEIA CY carJie/jlaBamy NaH-
JleMH1je Kao jaBHe OIIaCHOCTHU M3 NepcleKTHBe MehyHapoJHOT U eBPOICKOT
npaBa, orpaHuYera /by CKUX NIpaBa M, Noce6HO, OCTBaprBamwa MpaBa Ha
cybemwe y pasayMHOM poky. AyTOpH Cy aHaJIM3UpaJIu IUTamwka celecuje U
NpU3HaWka HOBUX ApiKaBa, nocBehyjyhu nakwy ¥ UCTOPUjCKUM IpHUMe-
puMa pellaBakba KUNApCKOT NUTawa U TajHe KOHBeHIMje AycTpoyrapcke
u Cpbuje.
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YBarkaBajyhu HHCIMpaTHBHE NPUCTYIIe PEHOMHPAHHUX U3J1araya TeEMH 0BO-
roJiMIlber CKyNa, C IpaBOM Ce OYeKyje ia ’bUX0Ba IJIOZI0OHOCHA AUCKYCHja
Tpacupa oy T Aa/bUM HayYHUM IPOMUII/batbMMa U YCBajalkbUMa 0] CTpaHe
3aKOHO/IaBIa IPENopyKa YUUbeHHUX Ha OCHOBY J]0Ca/JallllbUX UCKYCTaBa y
60p6U ca M3a30BUMa KOje JJOHOCe BaHpeHe CUTyaluje.

OpraHu3oBame KOH$epeHLMje MOMOTrJI0 je MUHUCTAapCTBO IPOCBETE, HAyKe
Y TEXHOJIOUIKOT Pa3Boja.
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MEBYHAPOJAHA HAYYHA KOH®EPEHIIUJA
»JAEJIOBAIbE HHCTUTYIINUJA CUCTEMA Y BAHPEAHUM CUTYALIUJAMA:
HUCKYCTBA U U3A30BW”,
IMPABHU ®AKYJITET YHUBEP3UTETA Y HUIILY,
HUII, 20. U 21. AITPUJI 2022. TOAUHE

JABHOIIPABHA HAYYHA OBJIACT

IIpod. ap Harama CrojaHoBuh
[TPABHU TPETMAH XXUBOTHUA Y BAHPEJHWUM CUTYALIMJAMA
LEGAL TREATMENT OF ANIMALS IN EMERGENCY SITUATIONS

IIpo@. ap Urop MusmakoBuh
CJIOBOJIA CYIU]JCKOT YAPY>KUBAHA Y BOCHU U XEPLUETOBVHU
FREEDOM OF ASSOCIATION OF JUDGES IN BOSNIA AND HERZEGOVINA

IIpod. ap F'opan O6pasoBuh,

IIpod. ap Auhesmja Tacuh

OCTBAPVBAIGE U 3AILITUTA ITPABA HA ITIOPO/IUYHY [TEH3U]Y
BAHBPAYHOT ITAPTHEPA, WJIW LLITA HAM CBE 3AKOHO/IABALL
HUJE PEKAO?

THE EXERCISE AND PROTECTION OF THE RIGHT TO A SURVIOR’S

PENSION IN EXTRAMARITAL RELATIONS: WHAT HAS THE LEGISLATOR
FAILED TO DISCLOSE?

Prof. dr Boris Bakota,
Doc. dr Jelena Dujmovi¢ Bocka,
Danijela Romi¢

N3A30BU BUCOKOTI' OBPA30OBAA KAO JABHE CJ/IY?KBE Y BPUJEME
TPAJABLA TAHAEMUJE KOBU/I- 19 U3 IIEPCIIEKTHBE CTYJEHATA

CHALLENGES FOR HIGHER EDUCATION AS A PUBLIC SERVICE DURING
COVID-19 PANDEMIC: STUDENTS’ PERSPECTIVE

IIpod. ap Togop KanamaTtues,

IIpod. ap Anekcangap PucroBcku

3AIITHUTA ITPABA HA TPUBATHOCT I1PY 3ATIOILI/bABABY: AHAJIU3A
EBPOIICKOT OKBHUPA 3A 3BAIUTUTY TPUBATHOCTHU U HALIMOHAJIHOT
3AKOHO/ZIABCTBA PENYBJIMKE CEBEPHE MAKE/IOHUJE
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PROTECTION OF THE RIGHT TO PRIVACY IN EMPLOYMENT: ANALYSIS OF
THE EU FRAMEWORK AND THE LEGISLATION OF NORTH MACEDONIA

IIpod. ap lpeapar LiBeTkoBuh

AHTHULHUIIATUBHO YIIPAB/bAWE KAO PETYJIATOPHU UHCTPYMEHT
YITPAB/bAKHLA PU3UKOM

ANTICIPATORY GOVERNANCE AS THE RISK MANAGEMENT REGULATORY
APPROACH

IIpod. ap Aparosby6 Toauh

KJIMUMATCKE ITIPOMEHE, BAHPEJJHE CUTYALIMJE U OATOBOP PEITYBJIMKE
CPBMUJE, IPHE TOPE Y XPBATCKE

CLIMATE CHANGE, EMERGENCIES AND RESPONSES OF THE REPUBLIC OF
SERBIA, MONTENEGRO, AND CROATIA

IIpod. ap Cphan Pagynosuh

HEYBOBEIE OGABE3HE BAKIIMHALIUJE ITPOTHUB KOBUA-19 Y
PENYBJIMLIY CPEUJU

NON-PROMULGATION OF MANDATORY COVID-19 VACCINATION IN THE
REPUBLIC OF SERBIA

IIpod. ap Jlejan ByueTnh,

IIpod. ap lpeapar AumutpujeBuh

YJIOTA KOMYHAJIHE MUJIMLIMJE Y U3BPIIABAKY MEPA 3A
CIIPEYABAKE NTAHZEMMUJE COVID-19, CA [IOCEEHHMM OCBPTOM
HA IIPUMEP I'PAJJA HULLIA

THE ROLE OF THE COMMUNAL MILITIA IN THE IMPLEMENTATION
OF MEASURES TO PREVENT THE COVID-19 PANDEMIC, WITH SPECIFIC
REFERENCE TO THE EXAMPLE OF THE CITY OF NIS

IIpod. ap UBana lllymaHoBcka-CnacoBcKa,

IIpod. ap Enena /laBUTKOBCKA

OIHOC U3METLY OIIITEI YIIPABHOT ITOCTYIIKA U ITOCEEHUX
YIIPABHUX ITOCTYITIAKA

THE RELATIONSHIP BETWEEN THE GENERAL ADMINISTRATIVE
PROCEDURE AND SPECIAL ADMINISTRATIVE PROCEDURES

IIpo@. ap JacHa bayuoBcka Heguh,
Muxaesia MocTpoBa

[TAHJAEMHJA KOBU/I-19 KAO CTYH]JA CJIYYAJA IIPABHE KVJITYPE ¥
PENYBJIMIIY CEBEPHO] MAKEZIOHU]JU

THE COVID-19 PANDEMIC AS A CASE STUDY OF LEGAL CULTURE IN
THE REPUBLIC OF NORTH MACEDONIA
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Prof. dr Lavinia Onica Chipea

YTHUUA] MTAHAEMUJE KOBHU/-19 HA PAJHE OJHOCE ¥ PYMYHCKOM
[TPABHOM CUCTEMY

THE INFLUENCE OF THE COVID-19 PANDEMIC ON LABOR RELATIONS
IN THE ROMANIAN LEGAL SYSTEM

Prof. dr Helga Spadina
I[TPABO KPU3HUX CUTYALIUJA
CRISIS MENAGEMENT LAW

IIpod. ap Maja Hactuh
YCTABHHU CY/Z1 U BAHPE/JJHO CTAILE
CONSTITUTIONAL COURTS AND THE STATE OF EMERGENCY

IIpod. ap Anexkcangap C. MojameBuh,
Credan CrepanoBuh

[TOJIMTUKA BAKIMHALIMJE ITPOTUB KOBUJZIA 19 ¥ PEIIYBJIMLIU CPBU]JU:

[TPABHO-OPTAHU3AIIMOHU ACIIEKT

VACCINATION POLICY AGAINST COVID-19 IN THE REPUBLIC OF SERBIA:
LEGAL AND ORGANIZATIONAL ASPECT

Prof. dr Katarina Knol Radoja,

Prof. dr Dejan Bodul

KAKO 3AYCTABUTHU IIJJACUPAKLE HEUCTUHUTUX NHOOPMALIUJA
U TOBOP MPKHbE HA UHTEPHETY?

HOW TO STOP PLACING FALSE INFORMATION AND HATE SPEECH
ON THE INTERNET?

Prof. dr Masa Marochini Zrinski

MOI'YhHOCT YBOBEA OGBE3HOTI" HUJEIT/bELA ITPOTUB BOJIECTU
KOBU/ -19: IPUM]JEHA HAYEJIA PASMJEPHOCTHU TE AHAJIM3A
[TOCTOJERE ITPAKCE YCTABHOT CYZIA PENTYBJIMKE XPBATCKE U
EYPOIICKOT CYJA 3A JbYICKA ITPABA

THE POSSIBILITY OF INTRODUCING COMPULSORY VACCINATION
AGAINST COVID-19: APPLYING THE PRICIPLE OF PROPORTIONALTY
AND ANALYSIS OF THE CONSTITUTIONAL COURT OF CROATIA AND
OF THE EUROPEAN COURT OF HUMAN RIGHTS

IIpod. aAp Musiom [Ipuna
YITPABHA OLIEHA LEJIMCXOZIHOCTHU U JABHU ITOPEJIAK
ADMINISTRATIVE ASSESSMENT OF EXPEDIENCY AND PUBLIC ORDER
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Doc. dr Ana Pani¢ Ceko,
Matko Gustin

W3A30BU INTUTAIU3ALU]JE XPBATCKE JABHE YIIPABE C OCBPTOM HA
[TOCEBHE OKOJIHOCTH YU CYBPEMEHE U3A30BE 10/} YTJELIAJEM KOBHU/I-19.55

CHALLENGES OF DIGITALIZATION OF CROATIAN PUBLIC ADMINISTRATION,
WITH REFERENCE TO SPECIAL TO SPECIAL CIRCUMSTANCES AND
CONTEMPORARY CHALLENGES UNDER THE IMPACT OF COVID-19

Jou. ap MuiaH [Inmmnosuh

HOPMATHUBHE HAAJIEXKHOCTU MHCTUTYLHJA PENTYBJIMKE CPIICKE
W BOCHE U XEPLUETOBUHE Y BAHPE/THO] CUTYALIUJW/CTABY U
HbHUXOBO AJEJIOBAILE Y ITPAKCHU ITIOBOAOM MAHAEMUJE KOBU/I-19
THE NORMATIVE FRAMEWORK OF INSTITUTIONAL COMPETENCES

IN REPUBLIKA SRPSKA AND BOSNIA AND HERZEGOVINA IN
EMERGENCY SITUATIONS, AND THEIR PRACTICAL APPLICATION

IN THE CIRCUMSTACES OF THE COVID-19

Jon. ap Aymko Yeauh
IMAHJIEMHJA COVID-19 U ITAHZIEMHWJA KPIIEHA ITPABA ITALITUJEHATA
HA ITIPUBATHOCT

COVID-19 PANDEMIC AND A PANDEMIC OF VIOLATION OF PATIENT’S
RIGHT TO PRIVACY

Jou. ap Anekcangap Autuh

[MUTAILE YCTABHOCTH OTPAHUYELA 3ATIOLUI/bABALA Y JABHOM
CEKTOPY

THE CONSTITUTIONALITY OF RESTRICTIONS ON EMPLOYMENT IN
THE PUBLIC SECTOR

Ap Mapuo PesbanoBuh,
JoBana MucauioBuh

[TPABA 10 OCHOBY PAJA MEJIMLIUHCKUX PAJHUKA 3A BPEME
BAHPEJIHOT CTALA

WORK-RELATED RIGHTS OF MEDICAL PROFESSIONALS DURING A
STATE OF EMERGENCY

lTopaana UrwatoBuh

[TPOAKTUBHO AEJIOBAILE MHCTUTYLHUJA OGPASOBAHOI CUCTEMA Y
BAHPEJHUM OKOJIHOCTUMA: UCKYCTBA CTYAEHATA U HACTABHUKA
[TPABHOT' ®PAKYJITETA Y HUILIY TOKOM NAHZEMHUJE COVID-19 U
MOI'YhHOCTHU YHAIIPEBEA [TIPOAKTUBHOT CUCTEMCKOT
[TPUCTYIIA Y OBPA3OBAKLY ITPABHUKA
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SISTEMIC AGENCY IN EDUCATION IN EXTRAORDINARY CIRCUMSTANCES:
CHALLENGES ENCOUNTERED BY LF NIS STUDENTS AND TEACHERS
DURING THE COVID-19 PANDEMIC AND OPPORTUNITIES FOR
DEVELOPING SYSTEMIC AGENCY IN LEGAL EDUCATION

Ap Aapxko boxxuyuh

PAJZI KOZ KY'RE KAO MEPA 3A CIIPEYABAIGE TUPEKA ETTMAEMUJE
BUPYCA COVID-19

WORK FROM HOME AS A MEASURE FOR PREVENTING THE SPREAD
OF THE COVID-19 PANDEMIC

Mapuja Mutposuh,

Ap Jlyka batypan

MEPE 3A CIIPEYABAKE U LIMPEE ENTMAEMUJE 3APA3HE BEOJIECTH KO/
[TIOCJIOLABLA U CAHKIIMJE 3A bMXOBO KPIIEHE

MEASURES FOR PREVENTING THE SPREAD OF AN INFECTIONS

DISEASES EPIDEMIC AT WORKPLACE AND SANCTIONS FOR THE
VIOLATION OF SUCH MEASURES

Gordana Horvat, mag. act.s oc.,

Suzana Tomasevi¢, mag. act. soc.,

Ana Lozina, univ. bacc. act. soc.,

WHCTUTYLMOHAJIHA NMOAPIIKA Y OBJIMLIMMA AJITEPHATUBHE
CKPBHM - YJOMUTEJ/BCTBO U COVID 19 ITAHZIEMHU]JA
INSTITUTIONAL SUPPORT IN ALTERNATIVE CARE: FOSTER CARE
AND THE COVID-19 PANDEMIC

Anekcangpa Mutposuh

MEJUJALM]A KAO EOMKACHW]JU HAYMH PEILIABAA PAJHUX
CITOPOBA - COLIMOJIOIIKO - ITPABHU ACIIEKT

MEDIATION AS A MORE EFFECTIVE METHOD FOR RESOLVING LABOR
DISPUTES FROM THE ASPECT OF SOCIOLOGY OF LAW

Muiuna Muniopuh

CYACKO U APBUTPAXKHO PEITABAGE MHAWMBUAYATHUX
PAJTHUX CIIOPOBA

COURT SETTLEMENT AND ARBITRATION IN RESOLVING INDIVIDUAL
LABOUR DISPUTES

Musnna Pucruh

HCKYCTBO COLMJAJINCTUYKE ®EJEPATUBHE PENTYBJIMKE JYTOCJIABUJE
Y BOPBEU CA EITMAEMH]OM BAPUOJIA BEPA 1972. TOAUHE: 3HAYA]
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HCTOPHJCKOI' HACJIEHA 3A BUBIIE COUUJATMCTHUYKE PEIIYBJIMKE ¥
YCJIOBUMA MAHAEMUJE KOPOHA BUPYCA

THE SFRY EXPERIENCE IN COMBATING THE VARIOLA VERA EPIDEMIC IN
1972: THE SIGNIFANCE OF HISTORICAL HERITAGE FOR EX-YUGOSLAV
REPUBLICS IN THE CIRCUMSTANCES OF THE COVID-19 PANDEMIC

JoBana AuhenkoBuh
JABHA YIIPABA TOKOM ITAHJAEMMUJE U ITPABLIU PEOOPME

PUBLIC ADMINISTRATION DURING THE COVID-19 PANDEMIC AND
REFORM DIRECTIONS

I'PABAHCKOIIPABHA HAYYHA ObJIACT

IIpod. ap Mupocaas Jlazuh
3ABPAKLEHE KJIAY3VJIE - OITPABJIAHO U HEOITPABZJAHO - Y CPIICKOM
,BE3/IPYKABUHCKOM"“ 3AJIOKHOM ITPABY

JUSTIFIED AND UNJUSTIFIED PROHIBITED CLAUSES IN SERBIAN LAW ON “NON-
POSSESSORY” PLEDGE

IIpo¢. ap UBaH PycueB

[TPABHU ACIIEKTHU HEKHUX MEPA ITPOTUB KOPOHABUPYCA Y BYTAPCKOJ:
VIS MAJOR, CLAUSULA REBUS SIC STANTIBUS, MORATORIUM UJIU

HELITO APYTO?

LEGAL ASPECTS OF SOME ANTI-COVID MEASURES IN BULGARIA:

VIS MAJOR, CLAUSULA REBUS SIC STANTIBUS, MORATORIUM OR
SOMETHING ELSE?

IIpod. ap Aumurpuje hepanuh,

Jou. ap Hophe Mapurosuh

YTBPBHUBAE HAYMHA U BUCUHE U3/IP2)KABAA ¥V ITPEJHALIPTY
[TOPOJIMYHOT 3AKOHA PEINYBJIMKE CPIICKE

THE TYPES AND AMOUNT OF MAINTENANCE IN THE PRE-DRAFT
FAMILY ACT OF REPUBLIKA SRPSKA

IIpod. ap Aures Pucros

OCTBAPUBAILE 'PABAHCKUX [TPABA Y BAHPE/ITHOM CTALY:
H3A30BU U UCKYCTBA

THE EXERCISE OF CIVIL LAW RIGHTS IN STATE OF EMERGENCY:
CHALLENGES AND EXPERIENCES
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Jou. ap Camup Manuh

KAY3A YTOBOPHE OBABE3E KAO IIPETIIOCTABKA ITYHOBAXHOT
HACTAHKA OBOCTPAHO-OGABE3YJY'hUX YTOBOPA

CAUSA OF CONTRACTUAL OBLIGATIONS AS A PRECONDITION FOR
THE FORMATION OF A VALID CONTRACT

Jou. ap Tamapa Byphuh-Muaomesuh
TECTAMEHTAPHE ®OPMAJIHOCTHU U3 AHIJIO-AMEPUYKE IEPCIIEKTUBE

TESTAMENTARY FORMALITIES FROM THE ANGLO-AMERICAN PERSPECTIVE

Jou,. ap Mapko C. KnexxeBuh

3AXTEB 3A [TPEUCIIUTUBAILE ITPABHOCHAKHE MTPECY/IE:

JIA JIY JE HAZI30P JABHOT TY>KMOLA HA/L CY/JOBUMA 3AHUCTA
HY>KAH Y TAPHUYHOM MOCTYTIKY?

APPLICATION FOR REVIEW OF THE FINAL JUDGMENT: IS THE PUBLIC
PROSECUTOR’S CONTROL OVER COURTS REALLY NECESSARY IN CIVIL
LITIGATION?

Jou. ap DZenana Radoncié¢
[MEPCITEKTUBE JIUTUTAJIHE TPAHC®OPMALMJE TPABAHCKOT CY/ICKOT
I[TOCTYIIKA Y BOCHHU U XEPUEOBUHHU

PERSPECTIVES OF DIGITAL TRANSFORMATION OF CIVIL LITIGATION IN
BOSNIA AND HERZEGOVINA

IIpod. Ap Mununa IlllyToBa,

Mp Ana 3gpaBeBa

CY/ZICKH ITOCTYIILHX 3A PEIHABAKE I[TOPOJUYHUX CITOPOBA Y
YCJIOBUMA BAHPE/ZIHOI' CTAFLA

LITIGATION PROCEEDINGS FOR RESOLVING FAMILY DISPUTES DURING
THE STATE OF EMERGENCY

Bojana ApcenujeBuh
O/ZITOBOPHOCT 3A LITETY YCJIEZL U3BOCTAHKA ITPOTHUBTPAZIHE
3AIITUTE

LIABILITY FOR DAMAGE CAUSED BY OMISSION TO ENSURE
HAILSTORM PROTECTION
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KPUBHYHOIIPABHA HAYYHA OBJIACT

IIpod. ap /iparan JopameBuh
KPMBUYHOIIPABHU 3HAYA] BAHPEJHE CUTYALIU]JE
THE SIGNIFICANCE OF EMERGENCY SITUATION IN CRIMINAL LAW

IIpod. ap Anexkcanapa I'pyeBcka JpakyneBcKH

HCKYCTBA U U3A30BU Y MAKEJIOHCKHWM 3ATBOPUMA Y YCJIOBUMA
BAHPEJHE CUTYALIUJE ITIPOYPOKOBAHE INTAHZAEMHWJOM COVID-19

EXPERIENCES AND CHALLENGES IN THE MACEDONIAN PRISONS IN THE
CIRCUMSTANCES OF THE EXTRAORDINARY SITUATION CAUSED BY THE
COVID-19 PANDEMIC

IIpod. ap 3apasko 'pyjuh,
IIpod. ap Japko JuUMOBCKH,
IIpod. ap Muomupa Kocruh

MEXAHU3MMU CITPEYABAA CEKYHJIAPHE BUKTUMU3ALHUJE -
YCIIOCTAB/bAILE HOBUX HOPMATHBHUX OKBUPA 3ALITUTE
’KPTABA KPUBUYHUX JEJIA

MECHANISMS FOR PREVENTING SECONDARY VICTIMIZATION:
ESTABLISHING NEW NORMATIVE FRAMEWORKS FOR THE
PROTECTION OF VICTIMS OF CRIMINAL OFFENSES

Prof. dr Cristian Dumitru Mihes

YIIOTPEBA BEIITAYKE UHTEJIMTEHLIU]E U CAJBEP TEXHOJIOTHUJA Y
®OPEH3MYKO] UCTPA3U U CYICKOM ITOCTYIIKY

USING ARTIFICIAL INTELLIGENCE AND CYBER INSTRUMENTS IN FORENSIC
INVESTIGATION AND CRIMINAL TRIAL PROCEEDINGS

MIpod. ap Aymnna Munagunosuh-Credpanosuh
HIMPEWE JIAXXHUX BECTH, TAHAEMHW]JA U KASHEHO ITPABO

DISSEMINATION OF FAKE NEWS, THE COVID-19 PANDEMIC AND
CRIMINAL LAW

IIpod. ap Aparan Baaruh
PA3I'PAHUYEHE UBMEDY ITPUIIPEMHUX PA/IbU U [TOKYIIIAJA
DISTINCTION BETWEEN PREPARATORY ACTIONS AND ATTEMPT

Jou. ap UBana MapkoBuh
BAHPEJIHE OKOJIHOCTH Y KPUBUYHOM 3AKOHUKY CPBUJE
EXTRAORDINARY CIRCUMSTANCES IN THE CRIMINAL CODE OF SERBIA
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Doc. dr Bogdan Bodea

HAYEJIO TPEABUIMBOCTHU KPUBUYHE HOPME U ITPABHA CXBATAIbLA
BPXOBHOT CYZIA

THE PRINCIPLE OF FORESEEABILITY OF THE CRIMINAL NORM AND
THE SUPREME COURT DECISIONS ON INTERPRETATION OF CRIMINAL
NORMS

Jou. ap UBan Uinh

OBABE3A CITPOBOBEHA EOEKTUBHE UCTPATE Y CJIYUAJY JIMIIEHA
JKWBOTA - AHAJIV3A ITPAKCE EBPOIICKOT CY/IA 3A JbYJICKA TTIPABA Y
CJIYYAJEBUMA ITIPOTUB CPEH]JE

OBLIGATION TO CONDUCT AN EFFECTIVE INVESTIGATION IN CASE OF
DEPRIVATION OF LIFE: ANALYSIS OF THE CASE LAW OF THE EUROPEAN
COURT OF HUMAN RIGHTS IN CASES AGAINST SERBIA

Ap ®uiun Mupuh
CIIPEYABAKE IIMPEHA 3APA3HE BOJIECTH COVID 19 -
KPUBUYHOIIPABHU ACIIEKT

PREVENTING THE SPREAD OF COVID-19 INFECTIOUS DISEASES:
CRIMINAL LAW ASPECT

ITPABHOEKOHOMCKA H TPITOBHHCKOIIPABHA
HAYYHA ObJIACT

IIpod. ap Cphau l'osry6oBuh
[TPUMEHA ®VCKAJTHUX ITPABUJIA EBPOIICKE YHUJE Y YCJIOBUMA
KPU3E U3A3BAHE TAHJEMU]JOM

THE APPLICATION OF THE EUROPEAN UNION FISCAL RULES IN THE
COVID-19 PANDEMIC CRISIS

IIpod. ap MapuHna A. /lanuHa

CUCTEMCKHU MTPUCTYII ITIOBOJ/bITAKY 3AKOHOABCTBA U3 OBJIACTHU
WHAYCTPUJCKE BE3BEZJHOCTH Y KOHTEKCTY UMIIJIEMEHTALIUJA
MEXAHU3MA ,PET'YJIATOPHE 'M/bOTHUHE”: PYCKO UCKYCTBO

A SYSTEMATIC APPROACH TO IMPROVING INDUSTRIAL SAFETY
LEGISLATION IN THE CONTEXT OF IMPLEMENTING THE "REGULATORY
GUILLOTIN” MECHANISM: RUSSIAN EXPERIENCE

103



,JEJIOBAIGE UHCTUTYLIUJA CUCTEMA Y BAHPEJIHUM CUTYALIMJAMA: UCKYCTBA U U3A30BU” | 2022

IIpod. ap /byouna Hukoauh

WHBECTUUUJE Y TPABEBUHAPCTBY ¥ BAHPEJHUM CUTYALIUJAMA -
KOPUCTH U PU3ULIHU

INVESTMENT IN CONSTRUCTION IN EMERGENCIES - BENEFITS AND RISKS

IIpod. ap Urop KamGoBCcKkHu
YTUUA] NAHZEMUJE KOBU/I-19 HA MAKE/ZIOHCKY E-TPTOBUHY
THE IMPACT OF THE COVID-19 PANDEMIC ON MACEDONIAN E-COMMERCE

Prof. dr Mustafa Yasan

[TPABO ITOBEPUOLIA KOMEPLIMJAJTHUX MEHMLIA HA BAHPEZIHO
[TOTPAXKUBAIBE: C/IYYA] HEOCHOBAHOT OGOT'ARERBA
EXTRAORDINARY CLAIM RIGHT OF THE COMMERCIAL BILLS CREDITOR:
UNJUST ENRICHMENT CASE

IIpod. aAp Mapko JAumutpujeBuh
AKCHOJIOTMJA MOHETAPHOT ITPABA Y BAHPE/JHUM OKOJIHOCTHUMA:
[TPUMEP ITPABA HY>KHOCTH

AXIOLOGY OF MONETARY LAW IN EXTRAORDINARY CIRCUMSTANCES:
AN EXAMPLE OF EMERGENCY LAW

IIpod. ap Kpuctuna Mumesa

[NTPEIVIE/], ®UCKAJIHE ITOJIMTUKE U ITIOPECKKUX MEPA U CEBEPHO]
MAKE/ZJOHUJU KAO OATOBOP HA COVID-19

OVERVIEW OF THE MACEDONIAN FISCAL POLICY AND TAX MEASURES
IN RESPONSE TO COVID-19

IIpod. ap Ctpaxuma /I. MubkoBuh,

Jou. ap Jamjaun lanusnoBuh

JA JIN IUBEPAJTHU MOJIEJI IMYHOT CTEYAJA MOXKE [TPE/ICTAB/bATU
[IYTOKA3 KA ITPABHO]J PEI'YJIATUBU UCTOT Y PENIYBJIMLU CPEU]U U
PENYBJIMLIMA CPIICKOJ?

CAN THE LIBERAL MODEL OF PERSONAL BANKRUPTCY BE A GUIDE TO
THE LEGAL REGULATION OF PERSONAL BANKRUPTCY IN THE
REPUBLIC OF SERBIA AND THE REPUBLIC OF SRPSKA?

Jou. ap Ypoum 3apaBkoBuh,

MaraaseHa Kpwauh

BJIOKAZJA AITEJTAUUOHOT TEJIA CBETCKE TPTOBUHCKE OPTAHU3ALIUJE
U ITPUBPEMEHMH KAJIBEHU APBUTPAYKHU APAHXKMAH (MPIA)

BLOCKAGE OF THE WTO APPELLATE BODY AND MULTI-PARTY INTERIM
APPEAL ARBITRATION ARRANGEMENT (MPIA)
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Kpuctuna CaBuh

[TPABHU PEXXUM CTPAHUX JUPEKTHUX UHBECTULIUJA Y CBET/IY
IMAHZAEMHUJE COVID-19

LEGAL REGIME OF FOREIGN DIRECT INVESTMENTS IN LIGHT OF
COVID-19 PANDEMIC

MEBYHAPO/JHOIIPABHA HAYYHA ObJIACT

IIpod. ap Anexkcanaap lajuh

JABHA OITACHOCT U3 NNEPCIIEKTUBE MEBYHAPOZHOTI [TPABA,
EBPOIICKOT [TPABA Y YCTABHOT [1PABA CPBUJE Y KOHTEKCTY
[TAHZAEMHUJE KOPOHABHUPYCA

PUBLIC EMERGENCY FROM THE PERSPECTIVE OF INTERNATIONAL LAW,
EUROPEAN LAW AND SERBIAN CONSTITUTIONAL LAW IN THE
CONTEXT OF COVID-19 PANDEMIC

JoBana IleTrpoBuh,

IIpod. ap lejan MupoBuh

CELIECUJA Y IPU3HAE HOBUX JIP2KABA
SECESSION AND RECOGNITION OF NEW STATES

Jon. ap Exuc OmMepoBuh

MEBYHAPOJHO IMPOTYITPABHO AJEJIO U MEBYHAPOZIHU 3JI0UMH:
HOPMATHUBHO YPEBEHE KAO OATOBOP MEBYHAPOJHE 3AJEJHUILE HA
OJPEBEHE AKTE IPXKABA U MEBYHAPOJIHUX OPTAHU3ALIM]A
INTERNATIONALLY WRONGFUL ACT AND INTERNATIONAL CRIME:
NORMATIVE REGULATION AS A RESPONSE OF THE INTERNATIONAL
COMMUNITY TO CERTAIN ACTS OF STATES AND INTERNATIONAL
ORGANIZATIONS

Credan Papojunh

MEBYHAPOJHOITPABHU ACIIEKTU OTPAHNYERA JbY/ICKHX [TPABA
Y BPEME ITAHZAEMMH]JE KOPOHABHUPYCA

INTERNATIONAL LAW ASPECTS OF DEROGATION OF HUMAN RIGHTS
DURING THE CORONAVIRUS PANDEMIC
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