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YTHULA] IUTUTA/IN3ALHJE HA PAZIHO IIPABO

3Hayvaj TeMe orJie/ia ce y TOMe LITO aKTyeJsu3yje NoTpeby 3a carjie/jlaBatbeM
YMTABOT HU3a MUTakba Koja 3a pajiHO MPaBoO HOCH Pa3B0j MHGOPMALIUOHUX U
KOMYHUKAI[MOHUX TEXHOJIOTH]a, MTUTaIN3al[1ja 10CJA0Baba U pajia, Kao ITo
cy pazi ko Kyhe, 3alITUTa IMYHUX I0/]aTaKa 3aM0CJAEHUX INLA, UTA. [IpoMjeHa
CTaH/Iap/AHOT MOCJOBHOT OKPY?K€eHa y HOBO, UMje Cy IVIaBHe KapaKTepUCTHKe
ryio6aau3anuja, AUruTaJlHa eKOHOMU]a, pIeKCUOUIHOCT ¥ Pa3BOj JUTUTATHUX
KOMIaHUja U GU3HUCA, yTUYE Ha TOCJI0Bake. To, mope/| ocTaJjior, moJipa3yMujeBa
NpoMjeHe Yy HAaUMHY CTHIaha 3Hakha U 06pa30Bamba, IPOMjeHe U CUCTEMY JINY-
HUX U JIPYLIITBEHUX BPUjeJHOCTH. TeXHOJIOTHje CYy IPOMHUjeHUJIe HAUMH )KUBOTA
nojeAiMHAIA, BPUXOBY KOMYHUKAIUjy U HA TaKaB HAaYMH UX yBeJle UX ¥ HOBO,
MH(OPMAIIMOHO APYLITBO.

Y capgammoj ¢pasu nHGopManMOHOr JPYIITBA jeJUHU HAYUH CUCTEMCKe 3a-
LITUTE U pa3Boja je KBaJUTETHO HHPOPMHCae U 0criocob/baBame KaApoBa
3a palMoHaJJIHO QYHKIMOHHCAbE y CBUjeTy HHPopMalHja. [locsionasaln nytem
MHPOPMaALMOHUX TEXHOJIOTHja IPUKYII/ba, 06palhyje, KOPUCTHU U YyBa JIMYHE
MoJIaTKe 3alocjeHUX NoTpe6GHe 32 OCTBapUBakbe MpaBa U 06aBe3a y paJHOM
OZLHOCY. JeHA 0/; IOC/be/IA11A jeCTe YCIOCTaB/bakhe HOBUX [Py LITBEHUX HOPMH,
KOjuMa ce MojeIMHALL ¥ IPYLITBO y IjjeJIMHU puaarohasajy. CBe Bule npopuT
JloJ1a31 Ha IIPBO MjecTo, Te Ce NI0CTaBJ/ba NUTakbe JJOKJIE je IPYIITBO CIIPEMHO
Jla ToJiepuliie oBy nojaBy. Casaiima ¢pa3a pa3Boja paJHOT IpaBa 3aCHUBA Ce Ha
KOHLIEINITY COLlMjaJIHe TP>KHUILIHe IPpUBpeJie U Ha IPOMjeHH CBUjeTa paja Mo/,
yTHIIajeM KOHIeNTa HeosinbepaJsiHe ryob6asnusanudje. Tok ga/ber passoja J0-
Maher pajsHor npaBa 3aBUCH 0OJf IpuJarohaBamwa eBpONCKOr pajHOT NpaBa U
paZHoOr IpaBay 3eMJ/baMa 4JaHUIaMa EY HajBaXXHUjUM IpOMjeHaMa y CBUjeTy
paZia 1 KanuraJa.

3a ycrnocTaB/bakbe AYyrOPOYHO OJPKUBOT COLIMjaJIHOT MUPA HeAocTaje Mehy-
COOHO MoBjepewe U3Mehy conrjajHUX akTepa. Jip:kaBa Kao opraHu3alyja
rpabaHa Mopa npey3eTH yJjory 6asaHcepa usMehy paja u kanurtaJja. [losje-
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peme ce MoXe rpaJJuTH Kpo3 ynoTpe6y MHPOpMaTUUKUX TeXHOJIOTHja 6yAyhu
Jla one omoryhaBajy cTayiHo nHGOpPMUCae 0 EKOHOMCKOM U COIMjaJIHOM pas-
BOjy. YnoTpe6a MHPOpPMAaTHUYKUX TEXHOJIOTHja y6p3aBa eBOJy TUBHE IPOMjeHe
y CBHjeTYy pa/ia U OJIaKIllaBa COIMjaJIHU JIUjaJIOT Kao 00JIMK HHCTUTYIMOHAJIHU-
30BaHOr APYLITBEHOT AWjaJIora, YCMjepeH Ka pjelllaBarby HajBaXKHUjUX NIPO-
6JileMa y CBUjeTy paja.

K/by4He pujeun: pasjHo mpaBo, XapMOHHU3all¥ja paJHOT TPaBa, 3allITUTA IPH-
BAaTHOCTH U JIMYHUX N10/]aTaKa 3aN0CIAeHUX, paj Ko Kkyhe.
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THE INFLUENCE OF DIGITALISATION ON LABOUR LAW

The significance of this topic is embodied in the fact that it generates the need
for a multidisciplinary approach to an array of issues that have been triggered
by the development of information and communication technology and the di-
gitization of business and work. Some of these labour-related issues are work
from home, the protection of employees’ personal data, etc. The main features
of this new business environment are globalization, digital economy, flexibility,
and development of digital companies and businesses. The transition from the
traditional business environment into the digital environment significantly
affects business transactions and operations. Among other things, it includes
changes in the methods of acquiring knowledge, professional training and edu-
cation, and the system of personal and social values. Digital technologies have
changed our way of life, the means and modes of communication among indivi-
duals and, thus, they have ushered us in the new information society.

In the present phase of the information society, the only way of ensuring syste-
mic protection and development of personnel is the provision of quality infor-
mation and training of employees for their rational functioning in the world of
information. Employers use information technologies to collect, process, use and
save personal data about employees, which are necessary for exercising rights
and obligations during the employment relationship. One of the consequences is
the establishment of new social norms, which both individuals and the society
as a whole have to adapt to. As profit increasingly becomes the most important
goal, the question is how long the human society will be willing to tolerate this
phenomenon. The current stage in the development of labour law is based on
the concept of social market economy and the change of the labour world under
the impact of the concept of neoliberal globalization. Further development of
the national labour law depends on the adjustment of European labour law and
labour legislation in the EU member states to the major changes in the world of
labour and capital.
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For establishing a long-term sustainable social peace, there is a lack of mutual
confidence between the social actors. The state, as an organization of citizens,
must assume the role of a balancer between labour and capital. This confidence
can be built through the use of information technologies, as they enable perma-
nent information about economic and social development. The use of informa-
tion technologies accelerates the evolutionary changes in the world of labour
and facilitates the social dialogue, as a form of institutionalized social dialogue,
aimed at resolving the most important problems in the sphere of labour.

Keywords: labour law, harmonization of labour law, employees, privacy and
personal data protection, remote work from home.
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T'PAHMIIE I10C/IOAABYEBOI IPABA HA
EJIEKTPOHCKH HA/I30P HA/l 3AIIOC/IEHUM

HecnopHo npaBo noc/ioiaBua fia Ha/[3Upe paji CBOjUX 3al0CJAeHUX peJlaTHBH-
30BaHO je ca [0jaBOM HOBUX TEXHUKA. YMeCTO yo6GuuajeHor GU3UUKOT HaJ[IJIe-
Jlarba pajia 3alocJeHNX, MOCJA0JaBLH Cy Ao6uau MoryhHocT (ynoTpe6oM Ho-
BHUX TEXHOJIOTH]ja), /1a IpaTe aKTUBHOCTH 3aI0CJEHUX U ¥ HbUX0BOj IPHUBATHO]
cdepu. Takobhe, v camu 3anocsieHu cy A061UIM MOTYhHOCT Zia ca paJiHOT MecTa
Y Y OKBUPY PaJIHOT BpeMeHa yIpakKibaBajy aKkTUBHOCTHU KOje HUCY Be3aHe 3a
OIIHC TT0CJIOBA (b UXOBOT paZiHOT MecTa. ['paHuie npahemwe 3anocjeHUX Iy TeM
KaMepa 3a BUJZIe0 HaJ30D, CJyKO6eHe eJIeKTPOHCKe MolITe U TesedoHa, ak-
THUBHOCTH 3aMOCJIEHOT Ha JPYIITBEHUM MpeKaMa TOKOM O/ICYCTBa ca pajJia u
CJIMYHO, IPeJIMET Cy OBOT paja.

K/by4yHe peuu: pa/lHU 0JHOC, TOCJI0/[aBall, 3alI0CJeHH, JIEKTPOHCKHU Ha/I30p.
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LIMITS OF THE EMPLOYER'S RIGHT TO
ELECTRONIC SUPERVISION OF EMPLOYEES

The indisputable right of an employer to supervise the employees’ work has been
relativized with the emergence of new techniques. Instead of the conventional
physical supervision of employees, employers have been given the opportunity
(vianew technologies) to monitor the employees’ activities in the private sphere.
On the other hand, the employees have been given the opportunity to perform
some activities from their workplace and within the working hours that are un-
related to their workpost job descriptions. This paper will examine the limits
of monitoring employees via video surveillance cameras, official (institutional)
e-mail accounts and telephone communications, employees’ activities on social
networks during a leave of absence, and the like.

Keywords: employment, employer, employees, electronic supervision.
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JIHTHTAJIHA TPAHC®OPMALIHJA PAJJHHX OJHOCA -
MMPABHH H EKOHOMCKH H3A30B Y HOBOJ JEKAJIH

Y oBoM pajly ayTOp aHa/Ju3Mpa TPeHyTHe IPOMeHe Koje ce JelllaBajy y 06.1a-
CTH paZJHUX OJHOCA U PaJHOT npaBa. YJIaHaK MOKPUBA MPeTX0JHa UCKYCTBA
JUrvuTajaHe TpaHcpopMalluje paiHUX O HOCA Koja Cy ce foroAusaay foba npe
KoBupa, cjenHe cTpaHe, kao u yTuiaj naugemuje Capc-KOB-19 Ha oBaj nporec
JlaHac. AyTop y paZly nocebHy nakmwy nocsehyje napasieJHOM nporecy AUruTa-
Jiu3anuje eKOHOMUje U3PaKeHOM Kp0o3 T3B. ,4YeTBPTe EKOHOMCKe peBoyIuje”
Y BbeH YTHUIAj Ha TpaHcPopMalLujy paJlHUX OJiHOCA y pervoHy v y EBponu. ¥
pazy ce aHaJIM3UPajy aCIIEKTHU pearoBamwa NpaBHUX cucTeMay EBponu u peru-
OHy jyrouctoyHe EBpomney cMuc/y npuxBaTama UM OTIIOpA JUTUTAJIU3AL WU
eKOHOMHUje U pajia. Y pajy ce HABOJie MO3UTUBHU ACNEKTH cajjallibe U 6yayhe
JUrvuTajHe TpaHcpopmaluje paJHUX OJHOCA, IITO 3HA4YM 3a pPaJHUKeE, 10CJI0-
JlaBle U 6yayhe BiafuHe nosuTuke paja. Takohe ce anann3upajy HeraTUBHHU
acnekTH, kao Moryhu 6ynyhu n3a3oBu Koju he HEMUHOBHO JIOHETH JAUTUTa-
JiU3anujy pajHuX ogHoca, Mehy KojuMa ayTop UCTHUYe pacT HE3AMOCJIEHOCTH,
cJab/bere CUH/AMKAJIHOT YTHLaja, OTIOp 3all0CJeHUX U aclleKT 6e36eJHOCTHU
Y 3/ipaBJba Ha pajy.

K/by4He peum: furvurasHa TpaHchopmanuja, paJHU OLHOCH, 3aN0LI/baBabE,
€KOHOMHMUja.
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DIGITAL TRANSFORMATION OF LABOR RELATIONS: LEGAL
AND ECONOMIC CHALLENGE IN THE NEW DECADE

In this paper, the author analyzes the current changes in the field of labor rela-
tions and labor law. The paper covers the previous experiences of digital tran-
sformation of labor relations that occurred in the pre-Covid era, as well as the
impact of the Sars-KOV-19 pandemic on this process today. The author pays spe-
cial attention to the parallel process of digitalization of the economy expressed
through the so-called “fourth economic revolution” and its impact on the tran-
sformation of labor relations in the region and in Europe. The paper analyzes
the aspects of responsiveness of legal systems in Europe and in the region of
Southeast Europe in terms of acceptance of or resistance to the digitalization
of economy and labor. The paper lists the positive aspects of the current and fu-
ture digital transformation of labor relations, in terms of benefits for workers,
employers, and future government labor policies. The negative aspects are also
analyzed, as possible future challenges that will inevitably bring the digitaliza-
tion of labor relations, some of which are the rise of unemployment, weakening
of trade union influence, employees’ resistance, and the aspect of occupational
safety and health at work.

Keywords: digital transformation, labour relations, employment, economy.
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ObJAB/bUBAIGE 3AKOHA H /IPYTUX OILLITHX AKATA
- CKPUBEHE MOI'Y'hHOCTH E/IEKTPOHCKE YIIPABE

CaBpeMeHe JeMOKpaTCKe BpeJHOCTH U IPUHIUIIY BJIalaBHHe TPaBa o/ pasy-
MeBajy Zia cBU rpabaHu 6yAy yHo3HaTH ca 3aKOHHMMA U ONIITUM aKTHMa Koje
JIp>KaBHU opraHu goHoce. [losHaBawe NpaBHUX HOPMHU Npe/CTaB/ba TeMeb
npaBHe Jp>KaBe U OPraHU30BaHOTr APYUITBA Y KOMe ITOCTOjU ITpaBHa Npe/J|BU-
JIJbUBOCT YU MOTYNHOCT MJIaHUPaka U JJ0OHOLIEHha OJJ1yKa. Y Ty CBPXY, YCTaBOM
Peny6.inke Cp6uje, npesBubeHa je o6aBe3a 06jaB/bUBamba 3aKOHA U JIPYTUX
OMIITHUX aKaTa Y jaBHOM IVIaCUJy IIpe ’bUXOBOT CTYNakha Ha CHATry, Kako OU ce
CBU 3aMHTEPECOBAHMU Cy6jeKTH ca mbHMa yIno3Haau. Unak, YuHH ce Ja y Mo-
JIepHUM yCJIOBUMA 0GMMHOT 3aKOHOJABHOT Pajia U OrpOMHOT 6poja mpomnuca
KOjU Ce CBAaKO/IHEBHO JIOHOCe, rpahaHU U NpUBpPeIHU Cy6jeKTH HUCY y Moryh-
HOCTH J]a UX CBE HUCIIpaTe, YMMe Ce jaB/ba ONMACHOCT OJ NponyluITama ycara-
IaBaka ca NPONUCHMa U NMOCJeSUYHO LITETHUM MOCJAefUIaMa 110 JpPXKaBy,
rpabaHe, npuBpeiHe U Ipyre 3auHTepecoBaHe cybjekTe. CTOra, mocTaBJ/ba ce
NMTakbe, /1a JIU je JOBOJbHO J1a 3aKOHU U ONIITH aKTH 6yy caMo 00jaB/beHU
y jaBHOM TJIaCUJIy KaKo OU ce 3aMHTepecoBaHa JidIia yIno3HaJja ca kbuma? Ay-
TOpHY pajia CMaTpajy Aa je noTpe6HO oTHhM Kopak /aJbe, y NIpaBLy aKTUBHE
yJiore Jip>kaBe U TpaHcdopmaiidje ,06jaB/buBama” y ,00aBelITaBambe” 0 mpo-
nucuMa. O6aBemiTaBamwe rpahaHa o nponrMcuMa MoXke ce UMILJIEMEHTHPATH
3axBaJsbyjyhu MoryhHocTHMa Koje NMpy»Kajy JUrMTaau3alUja U eJIeKTPOHCKA
ynpaBa. KopuiiheweM esieKTpoHCKe KOMyHHKallMje, pa3BojeM NoTeHIHjasia
jeAMHCTBEHOT YIpPaBHOI MeCTa U AaKTUBHUJUM JleJIOBakbeM OpraHa ApiKaBe
Ha IJIaHY yII03HaBama cy6jekaTa ca HOBUM IIPONKUCUMA, MOXKe Ce YTHUIATH Ha
edukacHUje ocTBapUBakbe MPAaBHUX HOPMHU, BENHU CTEIEH NOIITOBakba U CAMUM
THM Ha pa3Boj BJalaBUHe NTpaBa. AyTopu he y 0BOM paly AaTH CBOj IpeJIoT U
MNpPUJIOT O TOMEHYTUM NMUTAbUMA.

K/by4He peum: gurutaansaiuja, eJIeKTPOHCKa yIIpaBa, je JMHCTBEHO YIIPaBHO
MecCTO, 06jaB/bUBak€ 3aK0Ha, C1y>KO€HHU IVIaCHHUK.

23



MEBYHAPO/JHA HAYYHA KOH®EPEHLIMJA ,[IPABO U JJUTUTAJIU3ALIUJA”

Prof. Zoran Jovanovié, LL.D.,
Associate Professor,

Faculty of Law, University of Kragujevac
E-mail: zjovanovic@jura.kg.ac.rs

Stefan Andonovié, LL.D.,

Teaching Assistant,

Faculty of Law, University of Kragujevac
E-mail: sandonovic@jura.kg.ac.rs

PUBLICATION OF LAWS AND OTHER GENERAL
ACTS: TACIT POTENTIALS OF E-GOVERNMENT

The contemporary democratic values and the rule of law principles imply that
all citizens are familiar with the laws and general acts passed by state bodies.
Familiarity with the legal norms is the cornerstone of organized society, based
on legal foreseeability and the possibility for making plans and decisions. For this
purpose, the Constitution of the Republic of Serbia stipulates the obligation of
publish laws and other general acts in the public journal (Official Gazette) before
their entry into force, so that all interested parties can get familiar with them.
However, in the contemporary circumstances of extensive legislative work and
a huge number of regulatory acts which are enacted on a daily basis, it seems
that citizens and business entities cannot keep up with them all. It poses a risk
of harmful consequences for the state, citizens, business entities and other in-
terested stakeholders who fails to comply with the enacted provisions. It gives
rise to the following question: is the mere act of publication of laws and general
acts in the Official Gazette sufficient in terms of making the interested subjects
aware of the new laws and making them comply with the enacted provisions?
The authors of the paper believe that it is necessary to go a step further, in the
direction of ensuring the active role of the state and, in particular, transforming
the mere “publication” of laws into the practice of providing “information” about
new regulations. Digitalization and e-government offer ample possibilities for
informing the citizens about new regulations. By using different electronic
communication tools and developing the potentials of one-stop-shop admini-
strative services, state authorities may ensure a higher degree of compliance
with the enacted legal norms. In this paper, the authors aim to contribute to the
discussion on these issues by offering their proposals on this matter.

Keywords: digitalization, e-government, one-stop-shop, publication of laws,
Official Gazette.
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MOI'YRHOCT EJIEKTPOHCKOT /IOCTAB/bAIHA
AKATA BE3AHHUX 3A OCTBAPUBAIE
IIPABA H OBABE3A 3AIIOC/IEHHUX

AyTop he y pasy o6paauTu npobseMaTHUKy y Be3U ca eJeKTPOHCKUM [10-
CTaB/balbeMaKaTa Be3aHUX 32 OCTBapUBambe MpaBa U 06aBe3a 3aM0CJAeHUX
y3 oArosapajyhy ynopesHonpaBHY aHa/JIu3y.AKTHU Be3aHU 3a NpaBa U oba-
Be3e 3aI0CJIeHUX KOjH ce M0jaBJbyjy y Mehyco6HOM caobpahajy usmehy nocsio-
JlaBlia ¥ 3all0CJIeHOT Cy Hajuyellhe pellewa KojuMa Noc/Ja0/aBal oAJaydyje o
npaBUMa U o6aBe3aMa 3aM0C/IeHOT aJlU U IMCMeHa KojuMa ce 0/lBYja 3BaHUYHA
KOMYHMKallMja 3al0Cc/IeHOor ca NOCJA0/AaBleM, IoNyT 3aXTeBa, MOJIOH, onKca
Y cJIM4HO. Y 3aKkoHy o paay Peny6uirike Cpbuje MOryhHOCT eJIEKTPOHCKOT J0-
CTaBJbakba aKaTa KojuMa ce 0JJIyuyje 0 OCTBapHMBamwy paBa U o6aBesa 3amo-
CJIEHUX T0jaBJbyje ce Kao u3yseTak. UMajyhu y BUAy pa3Boj uHPopMaIuoHUX
Y KOMYHHKaLMOHUX TEXHOJIOTHja, Kao U IPpOMeHY HauKHa pajia HacTaJy 360T
TOra, a nocebHO TOKOM MaH/ieMHUje ,KOpoHa BUpYca”, HEOMXO/JHO je IpeiBUIETH
MOT'YRHOCT eJIeKTPOHCKOT J0CTaB/bakha akaTa Be3aHUX 38 3BAaHUUYHY KOMYHHU-
Kalujy u3Mebhy nocsioiaBua v 3aroc/jaeHUX U y APYTUM CJIydajeBUMa, 0CUM OHUX
KOjU Cy TpeHYTHO npeaBubeHU y 3aKoHy o pazy Peny6.rke Cp6uje.

K/by4yHe peum: eJIeKTPOHCKO /10CTaBJ/bakbe, IPaBa 3aMoCcJAeHUX, 06aBe3e 3amo-
cJieHUX, 3aKoH o pajay Peny6usinke Cp6uje, ,KopoHa BUpYC”.
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POSSIBILITY OF ELECTRONIC DELIVERY
OF ACTS CONCERNING THE EXERCISE OF
EMPLOYEES’ RIGHTS AND OBLIGATIONS

In this paper, the author discusses the issue of electronic delivery of acts concer-
ning the exercise of employees’ rights and obligations, with reference to appro-
priate comparative law analysis of this subject matter. The most common legal
acts related to employees’ rights and obligations arising from mutual relations
between the employer and the employee are decisions by which the employer
decides on the employees’ rights and obligations, but they also include different
pleadings (such as requests, motions, applications, transactional letters, etc.)
as various forms of official communication between the employee and the em-
ployer. In the Labor Act of the Republic of Serbia, the possibility of electronic
delivery of acts concerning the exercise of employees’ rights and obligations is
envisaged in exceptional circumstances. Having in mind the rapid development
of information and communication technologies, as well as the operational chan-
ges they have generated in the labour process, especially during the COVID-19
pandemic, there is a need to envisage the possibility of electronic delivery of acts
pertaining to the official communication between employers and employees in
some other cases, besides those that are currently provided in the Labor Act of
the Republic of Serbia.

Keywords: electronic delivery, employees’ rights and obligations, Labor Act of
the Republic of Serbia, COVID-19 pandemic.

26



JaBHONpaBHa cecuja

Prof. dr Cristian Dumitru Mihes,
Vanredni profesor,

Pravni fakultet, Univerzitet Oradea,
Republika Rumunija

E-mail: cristian.mihes@uoradea.ro

IIPABHO YPEBEILE CUCTEMA BEIIITAYKE
HUHTE/IMT'EHLHJE: UMIL/IMKALIHJE Y IIOIJIEAY
3/]PABCTBEHE 3ALIITHTE H ITPABHE PETY/IATUBE

3/paBCTBO je jefiHa 0/ MHOTUX 06JIacTH ¥ KojuMa ce Beh yBesinko kopucTu
BelllTayka uHTeaurenuuja (Artificial Intelligence). UMmniinkanuje ynotpebe
pPa3/IMYUTUX 06JIMKA BElITaYKe HHTEJUTeHI[Hje Y 3/[]pABCTBEHOM CUCTEMY CY
0/1 M3y3eTHOT 3Havaja 3a ypehemwe oBe o6s1acTy. [J106a1Ha 34 paBCTBEHA KPU3a
v3a3BaHa NaH/ieMUjoM KopoHa Bupyca (Covid-19) nokasyje Jja peliaBame npo-
6/ieMa y 3/JpaBCTBEHOM CHCTEMY CBe BHIIIe 3aBUCH OJ] CUCTEMA BEIITAYKe UHTe-
JireHiiyje. ICTOBpeMeHO je HEOMXO/AHO pa3MOTPUTH YTHUILA] BELITAYKe UHTe-
JIMTeHIIWje Ha TPaBHY PETyJaTUBY U yTBPAUTH HajaIeKBATHUjHU IPUCTY I OBOM
NMTaky U3 NepcrneKTUBe npasa. [IpaBo Tpeba Ja 06e36eA1 NIPaBHU OKBUD 3a
NpUMEHY BelITayKe HHTEJUTeHIIHje Y 06J1acTH MeJULIMHE U 3/ipaBCTBA, IITO je
0/l CYIITHHCKE BAXXHOCTH KaKO y MOTJIe/ly 3allITUTE NallijeHaTa, 3/ipaBCTBEHUX
pasHuKa (Jiekapa, MeJUIIMHCKHX CECTApa, UTA,.) U APYLUITBA Y LeJIMHH, TAKO Uy
norJieJly CMepHHIa 3a IOHOLIEHA OJIJIYKA Y 3/[paBCTBEHOM CUCTeMY. Y paay ce
pasMaTpajy nuTama Koja ce 0JJHOCe Ha JIOHOLIEHke 0/JIyKa ¥ 3/ paBCTBY, Ipe-
KOMEpPHO 0CJIathathe Ha BEIITAYKY HHTEJIUTeHI[H]jy Y TPOLeCUMa O/[JIyYHBakha,
ofHOC u3MeDhy nanujeHTa v Jekapa, c10604y n36opa, moAu3arme CBECTH jaBHO-
CTH U eJlyKalHjy 4JIaHOBA IPYLITBA O OBOM (pEeHOMEHY.

K/by4He peum: 3/1paBCTBO, BellITauKa MHTeaureHnuja (Al), JoHoIIeha 041y Ka Y
3/1paBCTBEHOM CHCTEMY. OJJHOC NallUjeHT-J1eKap MeJULIMHCKe Oy Ke, cJ1060/a
n360pa, noJu3ame CBeCTH U elyKallHja.
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TOWARDS REGULATING ARTIFICIAL INTELLIGENCE
SYSTEMS: IMPLICATIONS FOR HEALTHCARE AND LAW

Healthcare is one of the many areas which have been impacted by the Artificial
Intelligence (AI). The implications of using different forms of Al in Healthcare
are very significant. The present healthcare crisis caused by the Covid-19 pan-
demic has urged us to address healthcare issues by increasingly relying on Al
systems. Concurrently, we have to observe the impact of Al on law and to identify
the most suitable approach to this issue from the legal perspective. Law (either
hard law or soft law) should provide the legal framework for the application of
Al'in medical industry and healthcare system. It is essential not only in terms
of protecting patients and medical professionals (doctors, nurses etc.), and the
society in general, but also in terms of providing guidance for decision-making
process. This paper aims to address the issues related to over-reliance on Al in
medical decision-making processes, the patient-doctor relationship, the free-
dom of choice, raising public awareness and providing relevant education of the
members of society about this phenomenon.

Keywords: healthcare, Artificial Intelligence, legal regulation, medical decisi-
ons, freedom of choice, public awareness and education.
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IIOJAM MEJIUJA Y IMTUTA/IHOM OKPYKEHY

Kpaj XX Beka npezicTaB/ba peBOJyIHOHAPHU KOMYyHUKAI[UjCK1 Kopak. UHTep-
HeT Kao NPBU Me/IUjyM Koju je oMoryhuo TakaB Mo/iesl KOMYHUKAIHje TJe CY
KOMYHHUKAaTOPHU PacyTH I10 LIeJIOM CBETY a KOPUCHUIIM HHPOpMalHja ce o na-
CUBHUX NpuMaola uHpopManuja TpaHCHOPMHUIILY Y aKTUBHE MeJIUjCKe yuec-
HuKe. /la 11 he ce HOBH Me/IMjyU KOPUCTUTH CaMoO 32 MEJIUjCKHU JUjaJIOT UJIU
MacoBHY JUCTPUOYLIHjY UK CaAMO 3a Ipey3uMakhe caJipiKaja, 3aBUCH 0/ BOJbe
KopHcHUKa. CaBpeMeHO 106a pefieGUHHUIIE JbYICKY KOMYHHUKALU]Y U 0TBapajy
NYTakbe J1a Jiu ce on line moceTHoIM Mory Jja u360pe ca TOJHUKOM CJI060/j0M a
TO BaXKH vice versa u 3a pasHe Me/iujcKe matpopme. Ha Taj HaunH, UHTEpHET
Kao rj06aJiHA Me/iMj OTBapa HOBA paBHA MUTaka U U3a30Be Y 00J1aCTH Me-
JIMjCKOT 3aKOHO/JaBCTBa. HOpManoHa MoJMTHKA U 3aKOHO/IaBCTBO Mopa
Jla aJIeKBaTHO 0/ITOBOPH M3a30BHMa HOBOT /106a.

[Iprya o uHGOpMATHU3AIUjH U TJI06ATU3AIUjH MeIHja je Kpajibe KOMILJIeKCHA.
WHTepHeT Menujcke popMe Cy nocTajie HOBA peaJHOCT 6e3 063Mpa Ha HbeHe
npeAHOCTH U MaHe.TeXHHYKe CHIOCOGHOCTH Me/INja YUUHUJIU CYy UX HEO0/bH-
BUM MHCTpPYMeHTHUMa BJaAajyhux ctpykTypa. Ceseknyja uHopmalmja i KOH-
TpoJIMCabe MPOTOKa HHOpMaIlMja Mokasyjy cBy Moh ¥ onacHoCT Meauja. Me-
JUjCKY €060y KOHTPOJIUILY APYLITBEHE eJIUTe KOje Cy YIJIAaBHOM Y CPeAULITY
BJIaZajyhux cTpykTypa Mohu. BUpTyesHU MeJIUjCKH POCTOP MOCTaje CyI-
CTUTYT 3a peaJsiHU npocTop. [luTamwe BJAACHULITBA HaJl MeiujuMa (IpUBAaTHU
WJIY jaBHO) je MOCTaJIo CIIOPEHO MUTAbE jep Ce U Y jeTHOM U IPYTOM CaAy4ajy
3a/10B0JbaBajy MHTepecH oZipeheHe ApyLITBEHe eIUTe, KOjU Cy Ca OHE CTpaHe
00jeKTUBHOCTH U cJio60/ie. HoBM Meiuju cy HOBY M3a30B 3a IpaBO U BPeJHO-
CTH aJId He y CIIeKyJIaTUBHOM CMUCJy Beh peasiHOM, IPOLLECHOM U KOHKPETHO
JbyackoM. [IpaBo He Tpeba fa 3aTBapa 04U NpeJ BUPTYeJTHUM HHPOPMATHY-
KHUM BpEMEHOM.

HoBo UruTaIHO OKPYKEH€ Y KOME Cy Ce NI0jaBUJIe HOBE MeJihjcKe maaTdopMe
3axTeBa pasJ/IMKoBakbe TPaJULMOHAJHUX U HOBUX MeJuja. MehyTumMm, npaBo
Npy’ka OTIOP Aa 06yXBaTH HOBe MeJujcke popme. [locTaB/ba ce MUTakE, 1A IU
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NpaBHO peryJucame Tpeba fa 6y/e jeJHAKO 3a CBe Me/iuje (TpaAULMOHATIHE U
HoBe). To cBaKaKo jecTe [UJ/b MeIUjCKOT 3aKOHO/IaBCTBA aJIK U BEJIMKH U3a30B.
360r Tora, Tpeba Hajnpe NojaM Me/ivja LIMPOKO U peasHO NOCTaBUTH U TUMe
[IpaBHO NPU3HATU HOBe MeAuje. JIpyro, cMaTpaMo Jja MeJiijcKa peryJjaTuBa u
MPUHIMIIY, KOjU Ce OJJHOCE Ha HOBe MeJihje Tpeba Jja 6yay GJIeKCHOUIHU]U U
Make CTPUKTHH Y OJHOCY Ha TpaJAULIMOHaJIHe Me/ihje aJlki cCaMo Kao IpeJia3Ho
peiuene. To je MHOTrO LieJIMCXOHHUje, HETO 3aTBApaTH OYM NIpeMa HOBUM Me-
JvjuMa. HenpernosHaBamwe U Hepery/aucame HHPOpMaIMoHe JeCeEMUHAIHje
nyTeM UHTepHeTa oTBapa MOryhHOCTH HaHOIIelha MHOTO Behe LITeTe N0 jaBHe
HHTepece.

K/by4He peuH: MeJujy, [10jaM MeJuja, HOBO MeJHjCKO 3aKOHOLABCTBO, CJIO-
6o1a Mezvja.
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THE CONCEPT OF MEDIA IN THE DIGITAL ENVIRONMENT

The end of the 20th century represents a revolutionary step in communication
due to the development of the Internet, as the first medium that enables a model
of communication where communicators are scattered all over the world and
information users are transformed from passive recipients of information into
active media participants. It is up to every single user to decide whether the
new media will be used only for media dialogue or mass distribution, or only for
content downloading. The modern age is redefining human communication and
raising the question of whether online visitors can cope with so much freedom,
which also applies to various media platforms. Thus, the Internet as a global
medium opens new legal issues and poses new challenges in the field of media
legislation. Information policy and legislation must adequately respond to the
challenges of the new digital age.

The story about the informatization and globalization of the media is extremely
complex. Internet media forms have become a new reality, regardless of their
many advantages and disadvantages. The technical capacities of the media have
made them irresistible instruments of the governing structures. The selection
of information and the control of the flow of information show all the power and
dangers of the media. Media freedom is controlled by social elites, mainly abi-
ding at the center of the ruling power structures. Virtual media space becomes
a substitute for real space. The issue of ownership over the (private or public)
media has become a secondary issue because, in both cases, the media cater for
the interests of specific social elites which extend beyond the normative fra-
mework of objectivity and freedom. New media are a new challenge for law and
values, not only in a speculative sense but also in a real, procedural and human
sense. In times of Information and Communication Technologies (ICT), law sho-
uld not turn a blind eye to the developments in the virtual space.

The new digital environment in which new media platforms have emerged calls
for making a clear distinction between traditional and new media. However, law
reluctantly embraces new media forms. The question is whether the legislation
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should be the same for all media (traditional and new ones). It is certainly the
goal of media legislation, but also a huge challenge. The first step in addressing
this issue should be the provision of a broad and realistic definition of the concept
of media, which will ensure the recognition of the new media. Secondly, media
regulations and principles which refer to the new media should be more flexible
and less strict as compared to the traditional media (but only provisionally); it
is more purposeful than turning a blind eye to the new media. Non-recognition
and non-regulation of information dissemination via the Internet opens the po-
ssibility of causing much greater damage to the public interest.

Keywords: media, concept of media, new media legislation, media freedom.
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OZIHOC JABHOI' MBbEFHbA U ME/ITHJCKE IIOKPUBEHOCTH
H I[IOLIITOBAHRE IIPABA HA C/IOBOAY U CUTYPHOCT

Y 4yaHKY ce pacnpaBJba 0 yTHUIAjy jaABHOT ME-€Hba U U3BElLITaBaba y MeJujuMa
Ha IpeBEHTHUBHE Mepe U OrpaHuyYerha CJ1060/e, y CIy4ajy noBpesie yaaHa 5. EB-
pOIICKe KOHBEHIIHje 0 JbyICKUM MpaBuMa. Ay Top aHain3upa Mehyco6HU yTUL]
jaBHOT MIbea M M3BellTaBamka y MeUjiuMa, U OKYLIaBa Jja uAeHTUPUKYje
NPaBUJIHO MOHAIlale HALIMOHAJHUX BJIACTH Y TIOTJIe1y TOTpe6e Jia ce ocurypa
CTBapHa ¥ epuKacHA 3alITUTA IpaBa Ha CJI000Y U CUTYPHOCT.

K/by4yHe pedu: jaBHO MIbelbe, MeJIUjCKa MOKPUBEHOCT, TPAaBO Ha CJI060AY,
NpEeBEHTHUBHE Mepe.
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THE RELATION BETWEEN PUBLIC OPINION
AND MEDIA COVERAGE AND RESPECT OF THE
RIGHT TO LIBERTY AND SECURITY

The article discusses the influence of public opinion and media coverage on pre-
ventive measures and restrictions of liberty, which constitute an infringement
of Article 5 of the European Convention on Human Rights. The author analyzes
how public opinion and media coverage affect each other, and tries to identify
the proper conduct of national authorities in respect of the need to ensure the
real and effective protection of the right to liberty and security.

Keywords: public opinion, media coverage, right to liberty, preventive measures.

34



JaBHONpaBHa cecuja

Doc. dr Jelena Dujmovi¢ Bocka,

Docent,

Pravni fakultet, Sveuciliste “Josip Juraj Strossmayer” u Osijeku,
Republika Hrvatska

E-mail: jdujmovi@pravos.hr

AUTUTA/IN3ALIHJA JABHE YIIPABE Y PEIIYBJ/IHIIH
XPBATCKOJ] - EYPOIICKH H HALIHUOHAJ/IHH [IPABHH OKBHP

[IpumjeHa HHGOPMAIHMjCKO - KOMYHUKAIMjCKe TEXHOJIOTHje Ha JP>KaBHOj, JIO-
KaJIHOj U NOJIpy4YHOj (perMoHaJiHOj) pa3uHU Te Yy OKBUPY jaBHUX CJIYKOU IO-
CTaJia je IpUjeka NoTpeba YMMe ce HACTOju NoAMhY KBaJIUTeTa IPYKaka yc-
Jyra rpabanuma Te nobosbuiaTU caMu ofHOC Uu3Meby rpabana u ynpase. To
omoryhaBa ¥ BOJU CTBapamwy CypaJHUUYKOT ofjHOca u3Mehy rpabaHa u ynpase.
JururanvsanyjoM jaBHe ynpaBe HacTOju ce ocUurypartu nosehame TpaHcmna-
PEHTHOCTU U OTBOPEHOCTHU yIIpaBe, NoBehamwe YYUHKOBUTOCTH pajia y jaBHOj
yIIpaBU Te OCUTypaBame JIaKLler U jeJHOCTaBHUjer HAaUMHa Ucxohemwa pasin-
YUTUX BpCTa JjokyMeHaTa. CHHepruja 3HaHOCTU U FOCHOAAapCcTBa Tpebasia 6u
YPOAWTHU IIJIOJIOM Te U3HEAPUTHU HEKA O/ K/bY YHUX pjelllerha KaKo OU ce YU TaB
CyCTaB jaBHe yIlipaBe YYUHUO JOCTYNIHUJUM. Y TOM CMHUCJIY, CBU IOLY3€TH KO-
pauu BoAuIM 6U K MOJIepHU3alUjyu CBUX cerMeHaTa jaBHe ynpase. Kpo3 paja
ce, HAKOH NOjMOBHUX U KOHLENIUjCKUX oZipehema e - ynpaBe, BplIK aHa/I13a
o/ roBapajyhux npaBHUX NPONUCA HAa eYPOIICKO] MU HAlJMOHAJIHOj pa3uHU Te
ce Ha TeMeJby U3BpIlIeHe aHa/Iu3e JJoHOCe opeheHU 3aK/byyllU KOjuU 61 ¥ J0-
rJleJHO BpUjeMe TpebaJiu MOCAYKUTH CTBapakby TPaHCIapeHTHE, OTBOPEHe
Y YYUHKOBUTE jaBHe yIpaBe (OCUTypaBatkhe EKOHOMUYHOCTH, ePUKACHOCTU U
epeKTHUBHOCTH jaBHe ynpaBe). Ha jejHak HauMH, NpHUKa3yjy ce HeKa O/ J0OpUX
pjelewma npuMjeHe HHPOpPMaIMjCKO - KOMYHUKAIMjCKe TEXHOJIOTHje Y OKBUPY
nozpydja p>KaBHe yIpase, JIOKaJHe U NOAPYYjy (pervoHasiHe) caMoynpase
Te Ha IOo/APY4jy 06pa3oBakba U 3/ipaBCTBa Kao jaBHe cay:x6e. lo6pu npumjepu
IpaKce Te NPUOJIMKaBakbe eyPONCKOM MO/Jle 1y KOPUIITeHha JUTUTAJIHUX [LJ1aT-
dopMu fjoBesu 6U 10 yHanpjehewa jaBHUX yc/ayra Te NpUbJIMKaBaby XpBaT-
CKOT IPOCTOpa eypoNnCKOM JUTMTAJHOM a[MUHUCTPATUBHOM IIPOCTOPY, LITO
je jeAHO O KJbyYHHUX LIM/beBa CBUX aKTepa 3aUHTepeCHPaHUX Y JUTUTAJHY
TpaHcpopMaLujy.

K/by4He pHjedM: fururajvsalnyja, jaBHa yIpasa, Jp>KaBHa yIIpaBa, JIOKaJIHa
Y noJpyyHa (peruoHaJsiHa) caMoyIpaBa, jaBHe cayxoe.
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DIGITALISATION OF PUBLIC ADMINISTRATION
IN THE REPUBLIC OF CROATIA: THE EUROPEAN
AND NATIONAL LEGAL FRAMEWORK

The implementation of information and communications technology at the natio-
nal, local and regional level, as well as in public services, has become a necessity.
It aims to increase the quality of services provided to citizens and to improve
the relationship between the citizens and the administration. Transparency and
accessibility of the administration are being enhanced through the digitalisation
of public administration, which aims to increase the efficiency of productivity
in public administration and less complicated procedure for obtaining various
documents. The synergy of science and economy should be beneficial in provi-
ding key solutions to ensuring higher accessibility of the entire public admini-
stration system. Therefore, all steps taken in that course would lead towards
modernisation of all the segments of public administration. After presenting the
conceptual framework of e~administration, the paper provides an analysis of
relevantlegal regulations at the European and the national level. They serve as
the basis for drawing certain conclusions which could be used in a foreseeable
future for establishing transparent, accessible and efficient public administra-
tion system and ensuring the economy, efficiency and effectiveness of public
administration. Moreover, the author presents examples of good solutions in
applying the information and communications technology in national admini-
stration, local and regional self-government, as well as in the areas of education
and healthcare as public services. These examples of good practice and the im-
plementation of the European model for using digital platforms would improve
the public services and ensure the development of Croatian administration in
accordance with the European digital administrative space, which is one of the
key goals of all stakeholders interested in digital transformation.

Keywords: digitalisation, public administration, national administration, local
and regional self-government, public services.
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EJIEKTPOHCKA JEMOKPATHJA - HEUCITYHEHA OBERAIHA

EJleKTpOHCKa ileMOKpaTHja y CBOM HajuiMpeM 06JIMKY IpeJicTaB/ba aKTUBHY
JUCKycujy u3MeDhy Ap>kaBe u rpabaHa o nuTamUMa GUTHUM KaKO Ha HUBOY
LeJsie p:KaBe, TAKO U Ha HEKOM JIOKaJIHOM HUBOY, yIOTpe6oM UHTEepHeTa U
JpyTUX eJIeKTPOHCKUX HAYMHA KOMYHUKalLUje. Y6p3aHU NPOLeCcH JUTHTaHU-
3alldje M ayToMaTH3alUje 6pOjHUX NpoLecay APYLITBY cy Tpebasu fa JoBeay
Jlo mob6oJblllatba KOMyHUKaIMje u3Mehy rpahana u gp»kaBe u fjo nopehamwa edpu-
KaCHOCTH pajia p>KaBHUX OpraHa. YMecTO Tora Cy caMo IPpOM3BeJIM HOBe IIPO-
6s1eMe y KOMYHHUKALUjU U joll Behe HepasyMeBae pajia p>KaBHUX OpraHa o/
cTpaHe rpabana. Y paay hemo nprkasaTH TEOPHUjCKY OCHOBY CaMOT KOHLENTa
eJIeKTPOHCKe JIeMOKpaTHje, Kao nocebHe pase pasBoja 1eMOKpaTHje YOILITE;
3aTHM OCHOBHe N0jaBHe 00JIMKe eJIeKTPOHCKe JieMOoKpaTuje (e-Byaja, e-ria-
came, e-0IJIyUUBalbe, e-peJjiaraime, e-jaBHe paclpaBe U Ipyre) U KOJTUKO Cy
OHU pa3BHUjeHU; KOJIUKO je CBeCT rpahaHa o ynoTpebu HHTEpPHETa Y OBe CBpXe
pa3BUjeHa U IITa CBe jolll IeMOKPATHja MOXKe Jla YUMHHU 34 JbYJie V 10j - 1a 61
jOj U OHU aleKBATHO y3BpaTHUJIU.

K/byuyHe peum: eleKTpOHCKaA IeMOKpaTHja, rpahanuy, ApkaBa.
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ELECTRONIC DEMOCRACY: UNFULFILLED PROMISES

Electronic democracy in its broadest form is an active discussion between the
state and citizens on issues important both at the level of the entire state and at
alocallevel, by using the Internet and other electronic communication channels.
The accelerated processes of digitalization and automation of numerous pro-
cesses in society were supposed to lead to improved communication between
citizens and the state and increase the efficiency of the work of state bodies.
Instead, they only generated new problems in communication and even greater
misunderstanding of the work of state bodies by citizens. In this paper, the author
will present the theoretical framework of the concept of electronic democracy,
as a special phase in the development of democracy in general. Then, the paper
focuses on the basic manifestations of e-democracy (e-government, e-voting,
e-decision-making, e-proposals, e-public debates, etc.) and how developed they
are. Finally, the author discusses the extent of the citizens’ awareness of the use
of the Internet for these purposes, and what democracy can do for the people so
that they can adequately reciprocate.

Keywords: electronic democracy, citizens, state.
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HOPMA KAO HCK/bYY1Y]Y'hH PA3/IOI 3A JE/IAIBE

[IpaBHe HOpMe MOUITYjeMO U3 pa3JIMYUTHUX pa3Jiora, aju Pas cMaTpa jla HopMma
HpeJCTaB/ba UCK/bY4yjyhu pa3Jior 3a ies1atbe, Tj. OHA TPe/CTaB/ba PasJior Koju
He MOJXKe Jla ce 0/]MepaBa ca JIpyruM pasJjo3rMa Koju Tpeba Jia ycMepe Halle
Jenamwe. CTora, mocToje pasJyo3u NPBOT peJia Koje oJjMepaBaMo paJiv Mpak-
TUYKe O/IJIYKe, aJIU OCTOje U Pa3JIo3U APYTOr pe/ia KOju UCK/bY4Yjy TO 0/iMe-
paBame. Pa3oBa Teopuja mosia3u of Tora Jja HOpMe JIOHOCE Ay TOPUTETH YHjU
HCKa3u NpeJiCTaBJ/bajy pasJjore (Apyror peja) 3a Jiesiathe 6e3 0631upa Ha To Jia
JIV CY ¥ CaJIp>KUHCKOM CMHCJy UCIIPaBHH, Tj. MOPAJIHO TPUXBAT/bUBU. MehyTHM,
vakKo je HopMa Baxkeha 6e3 063upa Ha CBOjy UCIIPABHOCT, unak Pa3 He ojjpuye
CBaKH 3Ha4aj lbeHOj JIETUTUMHOCTH, jep cMaTpa /ia aJjpecaTy HOpMe Mopajy Aa
Bepyjy y MOpaJIHy yTeMe/beHOCT HOPMOTBOPI[a, a 0Baj Mopa /ia 6y/ie JIeruTu-
MaH. [IpBu feo paza je mocBehen PazoBoM nmoumamy pasJiora 3a JeJame, JOK
je y ApyroMm jeJjy nakmwa nocseheHa npaBu/iiMa Kao pa3Jio3uMa 3a Jieambe.
IbrxoBa moce6GHOCT je BU//bUBA YaK U MHTYUTHUBHO, @ TOCEGHO CY Pa3MOTPEHHU
Pa3oBu CTaBOBH /ia je PaBUJIO CaJIPXKUHCKU-HE3aBUCaH U UCKJbY4yjyhu pas-
JIoT 3a Aesambe. Tpehu zeo paga je noceeheH Pa3oBoM nonMamwy ay TOpUTETA
Y KOHA4YHOj OLIeHU - /1a JIX je HOpMa jaK WJIK UCKJ/by4yjyhu pasJior 3a Jiesiame?

K/byuHe peum: npakTUYKO pacyhuBatbe; pa3Jiosu 3a JieJlakbe; 0JiMepaBamme
pasJiora; UCKJby4yjyhu pasJ/iosu; ay TOPUTET; IETUTUMHOCT ay TOPUTETA.

39



MEBYHAPO/JHA HAYYHA KOH®EPEHLIMJA ,[IPABO U JJUTUTAJIU3ALIUJA”

Brano HadZi Stevic, LL.M.,

Teaching Assistant,

Faculty of Law, University of East Sarajevo,
Republika Srpska, Bosnia and Herzegovina
E-mail: brano.hadzi.stevic@pravni.ues.rs.ba

NORM AS AN EXCLUSIONARY REASON FOR ACTION

Legal rules are respected for various reasons, but Joseph Raz believes that a rule
(norm) represents exclusionary reason for action because it is the reason which
cannot be weighed with other reasons. Thus, there are first-order reasons that
can be balanced in order to make some practical decision, but there are also se-
cond-order reasons that preclude such balancing. Raz’s theory starts from the
fact that norms are created by authority whose statements represent (second-
order) reasons for action, regardless of their merits and moral acceptability.
However, although the norm is valid regardless of its merits, Raz does not deny
any significance of its legitimacy because he believes that the addressees must
believe in the moral justification of the norm-setter, and the latter must be le-
gitimate. In this context, the first part of the paper is dedicated to Raz’s under-
standing of the reasons for action, while the second part focuses on the rules as
reasons for action. As their uniqueness is visible even intuitively, the author of
this paper especially considers Raz’s views that a rule is a content-independent
and exclusive reason for action. The third part of the paper is dedicated to Raz’s
understanding of authority and the final assessment : is the norm a strong or an
exclusionary reason for action?

Keywords: practical reasoning, reasons for action, balancing reasons, exclusi-
onary reasons, authority, legitimacy of authority.
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IIPABHA PETYJTIALIUJA AY/IUOBH3YE/ITHUX
ME/IHJCKHUX YC/IYTA Y EBPOIICKO] YHHUJH

Y KOMYHUTapHOM NpaBy eJIeKTPOHCKU MeJUjU ce IoOCMaTpajy Kpo3 NpusMy
npy>Kamwa ayZJMOBU3yeJHUX MeJJHjCKUX yCayra U ypebyjy Ha ocHOBY /lupek-
THUBE O ay/IMOBU3yeJHUM MeJUujckuM ycayrama us 2010. rogune. [lociegmwa
peBu3uja oBe fupeKkTuBe n3 2018. rogrHe npomnpua je fejctso lupekTruse
Ha maTdopMe 3a pa3MeHy BU/Jle0-CcafprKaja, ajid ypeausa U Jjpyra 3HavyajHa
NHUTamwka y 0Boj 06s1acTu. Llusb pasa je fa npeicTaBy IpaBHU OKBUD ay[UOBU-
3yeJIHUX MeJUjCKUX ycuayra y EBponckoj yHUjU, off IpBe JUPEKTUBE Koja ce
O/ZIHOCHJIA Ha eJIeKTPOHCKe MeAuje — /lupeKTuBe 0 TeJleBU3UjU 6e3 rpaHuLa,
na 10 akTyeJsiHe /lupeKTHBe 0 ayJUOBU3YyeJHUM MeAWjuMa. AHa/M3a oBe JU-
peKTuBe, Kao U aHaau3a U3BemTaja EBponcke komucuje us 2021. roavHe o
NpUMEHU HOBUX HOPMU Npe/iBUheHNX MOMEHYTOM pEBU3HjOM OBE JJUPEKTHUBE
u3 2018. roguHe, fjahe oroBop Ha NUTawe yckJaaheHocTH noctojehe Jupek-
THUBE 0 ayJMOBU3yeJIHUM MeJIUjCKUM yCJyraMa ca pa3BojeM ayLuOBU3yeJTHUX
TEXHO0JIOTHja ¥ TPXKUIITA, a UCTO TaKo Aahe U leTa/bHUjU YBU/J Yy eBeHTyaJHe
noTpebe 3a Ja/bUM U3MeHaMa OBe JTUPEKTUBE.

Kiby4yHe peun: ayluoBHU3yeJIHE MeJJUjCKe YCIYTe, eJIEKTPOHCKU MeIWjH, IIJIaT-
dbopMe 3a pasMeHy ayZMOBU3YeJHOT CaApxaja, JJupeKTUBa 0 ayAMOBU3YEJTHUM
MeJUjCKHUM ycJayrama.
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THE LEGAL REGULATION OF AUDIOVISUAL
MEDIA SERVICES IN THE EUROPEAN UNION

In the acquis communautaire, electronic media are viewed through the prism
of the provision of audiovisual media services and regulated on the basis of the
Audiovisual Media Services Directive (2010). The last revision of this AMS Di-
rective in 2018 has extended the impact of this Directive to video-sharing plat-
forms but it has also regulated other important issues in this area. The aim of
this paper is to present the legal framework of audiovisual media services in
the European Union, starting from the Television without Frontiers Directive
(1989) as the first directive related to electronic media to the current Audiovi-
sual Media Service Directive (2018). The analysis of this Directive, as well as the
analysis of the European Commission Report of 2021 on the implementation of
the new provisions envisaged in the revised AMS Directive of 2018, will provide
an answer to the question concerning the compatibility of the existing Audiovi-
sual Media Service Directive with the development of audiovisual technologies
and markets. It will also offer a more substantial insight into the possible needs
for further amendments of this Directive.

Keywords: audiovisual media services, electronic media, platforms for the
exchange of video content, Audiovisual Media Services Directive.
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AO03BO/bEHOCT 3AXTEBA 3A IIPEUCIITHTHBAKE
CY/JICKE O4JIYKE YIIPABHOI CY/JIA Y YC/IOBUMA
PE/IOBHE YIIPABHOIIPABHE 3ALITHTE

CyKIeCHUBHOCT yIIpaBHE U YIPABHOCYACKE 3aITUTE, bUX0BA UCIIPENJIETEHOCT
Y BUILIECTYKA I0BE3aHOCT OIJIe/la Ce Uy YCI0B/BEHOCTH MOTYRHOCTH TPy Karba
jenHor (4 jesuHor y jomahem npaBy AeBOJIYTUBHOT) BU/a BaHpeAHE YIIPABHO-
CYZCKe 3aIUTHTE IOCTOjalbeM U MPETX0JHUM UCIPII/bUBAbEM PEJJOBHE YIIPaBHE
(apMuHUCTpaTUBHE) NpaBHe 3awTUuTe. [los1azehu o Tese 0 UHTErPasHOCTH
yIpaBHe U YIPaBHOCYZCKe 3aLITUTE, ay TOP y paZly pa3MaTpa KaKo [0CTOojakbe,
OZJHOCHO CTaB CYJICKe IpaKce 0 (HE)IOCTOjalby Cpe/iCTBA PELOBHE YIIpaBHe
3alITUTe yTUYe Ha MOIYRHOCT CTpaHKe /ia ce 3alITUTH yTeM 3aXTeBa U3 4JI.
49. 3akoHa 0 yIpaBHUM CIIOPOBUMA Kao HHCTPYMEHTapHja BaHpeHe yIpaB-
HocyJcKke 3aiTuTe. Kao jesan o Tpu Tuna 3YC-oM npeaBuheHUX cuTyanyjay
KojuMa je Moryhe npaBoBa/baHO IOJJHETH 3aXTEB 32 BAHPELHO IPEUCIUTUBAbE
CyJAcCKe ofJiyKe YnpaBHor cyza, 3YC npegBuba “cTBapu y KojuMa je y ypaBHOM
MOCTYNKY 6UJIa UCKJbyYeHa xaJsiba”. Kako Bakehr 3aKOH 0 yIIpaBHOM MOCTYKY
Kao Cpe/ACTBO peJloBHEe NIpaBHe 3alITUTe npeaBubha (mopes xkasibe) U NpUro-
BOp, IOCTaBJ/ba Ce NUTAaE HEroBe NPaBHe PeJIeBAHTHOCTH HA [J03BOJbEHOCT
ynoTpebe 3axTeBa 3a BAHPE/JHO IPEUCIIUTUBAbE CYACKe 0J/1yKe. MoKe JTH ce
[OCTOjatbe MPUTroBOPa CMAaTPaTU PELOBHOM IPAaBHOM 3aIITUTOM Y YIPaBHOM
noctynky? [loTBp/iaH 0AroBOp, KOHCEKBEHTHO, BOJIMO GU 3aKJ/by4YKy O 0f40a-
nuBamy 3axTeBa o 3YC-a U yckpahuBamwy 3alITUTE 110 kbeMy. HeraTuBan 6u
3axTeBy 06€36€e/110 IIMPY NPUMEHY y NpaKcH. Ha npakTHYHOM NJIaHy CTaB MO
OBOM M Taky MMa JlaJIeKo IIUPHU AoMallaj U 3Ha4aj. Y 3aBUCHOCTH OJf HAYUHA
NpUCTyNamba NpeCTaB/beHOj NPo6IeMaTHUIH, 3ay3UMakbe je JHOT UJIH IPyTror
Npe3eHTOBAHOT CTaBa ce OUTHO HejeHAKO pedJieKkTyje Ha npeAacTojehy pe-
dbopMy crcTeMa ceKyH/JapHe YIIPaBHOCY/ICKe 3aLITHTE ¥ CMUCJIY noTpebe 3a
yBohemeM apyre (>kasibeHe) HHCTaHIIE.

K/by4He peun: ynpaBHH CIIOp, yIPaBHHU NOCTYAK, pe/l0OBHA U BAHPE/IHA YIIPaB-
HOCY/ICKa 3alITHUTA.
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ADMISSIBILITY OF REQUEST FOR EXTRAORDINARY
REVIEW OF THE ADMINISTRATIVE COURT
DECISION IN THE CIRCUMSTANCES OF REGULAR
ADMINISTRATIVE COURT PROTECTION

The successive impact of administrative law and administrative justice, their
multiple correlations and mutual intertwining, is best reflected in the legal
protection provided within the framework of administrative judicial proce-
dure. Thus, the provision of extraordinary administrative court protection (as
one and the only devolutive type of extraordinary legal remedy in administra-
tive procedure) is preconditioned by exhausting the appeal as a regular legal
remedy in administrative procedure. Starting from the thesis on the integral
nature of administrative law and administrative judicial protection, the author
of this paper discusses how the non-existence of a regular legal remedy, or the
position of judicial practice on the (non)existence of appeal in the regular ad-
ministrative judicial procedure, affects the party’s opportunity to protectitself
by filing a request for an extraordinary review of the administrative court de-
cision, envisaged in Article 49 of the Administrative Disputes Act (ADA) as an
extraordinary legal remedy.

The Administrative Disputes Act (ADA) envisages three types of situations in
which the injured party may file a request for an extraordinary review of the ju-
dicial decision rendered by the Administrative Court. One of them refers to “the
subject matter which excludes the possibility of filing an appeal in the course
of administrative procedure”. Given that the current Administrative Procedure
Act (APA) envisages the possibility of filing the appeal and the objection as re-
gular legal protection instruments, there is a question of the legal relevance of
objection in terms of the admissibility of using the request for an extraordinary
review of the Administrative Court decision.
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Can the objection be considered as a regular legal remedy in administrative pro-
ceedings? If the answer to this question is affirmative, the request under the ADA
will be rejected, which further implies that the injured party will be deprived
of legal protection. If the reply is negative, it would provide for a wider appli-
cation of this request in practice. In practical terms, the position on this issue
has a far broader scope and significance. Depending on the way of approaching
the presented issues, taking one or the other position has a substantially diffe-
rent impact on the forthcoming reform of the administrative court protection
system, particularly in terms of introducing the second-instance (appellate)
administrative judiciary.

Keywords: administrative dispute, administrative procedure, regular and extra-
ordinary judicial protection.
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YTHLA] JUTUTH/IU3ALHJE HA TPKHIITE PAJIA

AyTopkay pajly HaCTOjH yKa3aTH Ha IPOMeHe U HOBUHE KOje IUTUTaJlu3aluja
Y TeXHOJIOUIKHM HalpeJlaK YHOCe Ha TPXKUIITe paza. CBeZoLnu CMO JUTUTAHE
peBoJIyIiMje Koja Meka CBET 3alolll/baBata U paja. ynorpeba JUTUTATHUX
TEXHOJIOTHja YCJI0B/baBa JpyTradnjy opraHu3alyjy npoueca pajia 1 Apyradvje
oZiHoce MeDy cybjeKTUMa KojUu y ’heMy y4ecTBYjy. Jlosia3u 10 dyiekcubuainsa-
I[Mje pafHUX 0JjHOCa U pepopMHU y o6s1acTH paza. CTora je HEONXOAHO yKasaTu
Ha HY>KHOCT PEUCIIUTHBAha IO3UTUBHE PaIHONPaBHE 3aKOHCKE perysiaTuBe
Y beHe NMpuJaroheHoCcTy npoMeHaMa Ha TPXKHULITY paja./lurutanusanuja
jecTe mpuJIMKa 3a OTBapake HOBUX PaJIHUX MECTa U APYLUITBEHHU Pa3Boj ajiu
HMCTOBPEMEHO OTBapa 6pojHe HeIOYMHUIe U pa3Jiore 3a 3a6puHyTOCT. Jo1a3u
Jlo ,ramema”’ oapeheHux pajHuX MecTa U Behe ynoTpe6e BelllITa4Ke HHTEJH-
reHIyje MTo JOBOAH [0 CMamema 6poja 3anocyeHux. Takobe cy cBe yemhu
cJlydajeBH HemnJiaheHOT NpeKOBpeMeHOT pa/ia Ha UHTepPHETY U HellslaheHuX J10-
NpPHHOCA COLUjaJHOT ocurypama.Ca pyre cTpaHe foJ1a3u 10 noBehama 6poja
CaM03aMoC/JeHUX KOjU KOPUCTE MPEHOCTH JUTHUTAIU3aLHje Kpo3 GpJieKcu6ui-
HOCT paZHOT BpeMeHa U paZHor MecTa. Mako Hausriae  JUururaavdsanyja Ha
TPXKULITY pajia UMa NPeJHOCTHU ayTOPKa Y pajJly yKa3syje Ha To /ia je y CBeTJ1y
cBe Yemher u GpXKer mpeJiacka Ha JJUTUTAJIHO NTOCJ0Bakbe U 06JIMKe pasia 3a-
CHOBaHHUX HAa UHHOPMALMOHOj TEXHOJIOTHjH jAKO GUTHO 3aLITUTUTH CyOjeKTe
pazgHor ogHoca. [loce6HO 3anmoc/ieHOT Kao c1abujy CTpaHy y palHOM OLHOCY Y
CKJIaZy ca Ha4yeJsioM in favor laborem.

K/byuyHe peun: pajiHO paBo, TPXKUIITE pajia, AUTUTAIU3AlMja paja, JUTH-
TaJIHa PEBOJIYIIHja, HOBU 0OJIMLM paja.
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THE IMPACT OF DIGITALIZATION ON THE LABOR MARKET

In this paper, the author discusses the changes and innovations that digita-
lization and technological progress have brought into the labor market. The
digital revolution is changing the world of employment and work. The use of
digital technologies calls for a different organization of labour processes and
establishes different relations between the participants. The flexibility of labor
relations generates reforms in the field of labor. Therefore, there is a need to
re-examine the positive labour law and its capacity to adapt to changes in the
labour market. Digitalization is an opportunity to create new jobs and boost
social development but, at the same time, it gives rise to numerous dilemmas
and reasons for concern. As some jobs get “extinct”, there is a greater use of ar-
tificial intelligence, which leads to a reduction in employment rate. There is an
increasing number of cases involving unpaid overtime work on the Internet and
unpaid social security contributions. On the other hand, there is an increasing
number of self-employed persons who use the advantages of digitalization, flexi-
ble working hours and workplaces. Digitalization seems to have advantages at
the labor market but, in light of the increasingly frequent and faster transition
to digital business and different forms of work based on information techno-
logy, it is very important to protect the participants in employment relations,
particularly the employee as a weaker party in the employment relationship in
accordance with the principle in favor laborem.

Keywords: labour law, labour market, digitalization, digital revolution, new
forms of labour.
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AHUTUTA/IHO YYEILE Y ObPA30BAKLY IIPABHUKA H
HACTABH EHIJIECKOI JE3UKA ITPABHE CTPYKE

JUruTa/Ho y4yerwe npeJcTaB/ba ClI0j JUTMTAJTHUX HACTAaBHUX caJipKaja, KOM-
NeTeHIIWja, aJ1aTa, eIYKaTUBHOT AW3ajHa U epuKacHe nejgaroruje. OBaj paj uc-
TpaKyje KOHLeNT AUTUTAJHOT yyema y 06pa3oBamy IpaBHUKA, Ca HOCEOHUM
OCBpPTOM Ha HacTaBY eHIJIECKOT je3WKa IpaBHe cTpyke (ELP/LE). IIpBu feo pazaa
Jlaje KpaTak nperJsie], KOHLEeNTYyaJHOg OKBUPA, pa3Boja U MoJaJUTeTa JUTH-
TaAJIHOT y4ema. [lpyru eo uCTpaKyje KOHIENT AUTUTAJTHOT YyYeHha y IPaBHOM
06pasoBamy U IpUMepe NporpaMay pa3ByjeHUM 3eM/baMa, U HYJU YBUJ Y IPBU
WHCTUTYIIMOHAJU30BaHU 00JIUK online yuewa Ha [IpaBHOM pakysnTeTy y Humy
o cpeauHe MmapTta 2020. rogMHe HaZlaJ/be M M3a30Be y TOM npotecy. Tpehu geo
pajia Hyau yBUJ y online HacTaBy eHIVIECKOT je3uKa npaBHe cBpxe (ELP/LE)
Ha [IpaBHOM ¢dakyaTeTy y Huiy. Y KOHTeKCTy Kpeupamwa online okpyxema
3a yuembe, ayTOp pa3MaTpa OpraHuyera, 3a30Be, IPEJHOCTU U MIOTEHIhjaie
online HacTaBe, NOTKpPeNJ/byjyhu aHa/iu3y pesyjaTaTuMa CTyAeHTCKe eBaJly-
anuje. lo6pa paBHOTeXa KoOHBeHIIMOHANHOE (offline) u gurutanHor (online)
yuea je BaXKHO IUTake Yy CaBpeMeHOM 06pa3oBamy. YMecTo ad hoc npucTyna,
BpeMe je a ce 06e36e 1 106p0 CTPYKTYHpaHa U TEXHUYKH MO/[p>KaHa UHTe-
rpanyja pasHux 06JIMKa JUTHTAJHOT yyea y 06pa3oBakbe IpaBHUKA.

KoHuenTt aurutajHux komneTteHnyja (2013) mokprBa MHOTA eTUYKa, TEXHO-
JIOIIKA, CTPYKTYpPHA U NlelarolliKa NUTakwka y norjaey AUrutTaansanuje u Auru-
TaJsiHe TpaHcpopManuje. HoBa napagurmay o6pasoBamy Cy UHOBAaTUBHHU, O/ p-
»KUBU U pereHepaTUBHU “MaMeTHHU eJlyKaTUBHU eKocucTeMu” (smart learning
ecosystems). OBaj KOHLEINT MoApa3yMeBa Mpexe GU3UUKUX U JUTUTATHUX
OKpYy>Kema 3a yyere Koje Npy:kajy pasHe MOTYRHOCTH 3a UHTErpPUCaHO U XO-
JINCTHUYKO yYere y ay TEHTUYHUM KOHTeKCTUMa. Pa3Boj UHGpacTpyKType 0BUX
CUCTeMa IOYMBA Ha Capa/ilb1 CBUX KJbYYHUX aKTepPa, KOjU CYy HOCHUOLLM IPpOMeHa
y mpoiecy o6e36ehruBama opKUBOT pa3Boja U OMIITE JOOPOOUTH.

K/by4yHe pedu: JUTUTAJHO y4yewe, o6pa3oBaie NpPaBHUKA, €HIJIECKU je-
3UK npaBHe cTpyke (ELP/LE), HacTaBHa UCKYCTBa, ,JaMeTHU” elyKaTUBHU
€KOCHCTEeMH.
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DIGITAL LEARNING IN LEGAL EDUCATION
AND LEGAL ENGLISH INSTRUCTION

Digital Learning is a blend of digital content, competences, tools, instructional
design and pedagogy. This paper explores the concept of Digital Learning (DigL)
in legal education, with specific reference to English for Legal Purposes/Legal
English (ELP/LE). The author first outlines the DigL conceptual framework, de-
velopment, and modalities. The second part focuses on DigL in legal education,
including examples from developed countries, and outlines the first institutio-
nalized form of online learning at the Law Faculty in Ni$ since mid-March 2020
onwards, including the challenges encountered in the process. The third part
provides an insight into the online learning experience from ELP/LE courses.
The author discusses the online-classroom environment, challenges and bene-
fits, supported by student evaluation of the learning process. A sound balance of
offline and online learning is a major issue in contemporary education. Instead
of ad hoc approaches, it is high time to ensure a structured and well-supported
integration of various DigL formats into legal education.

The Digital Competence Framework (2013) addresses many ethical, techno-
logical, structural and pedagogical issues related to digitalization and digital
transformation. The concept of innovative, sustainable and regenerative smart
learning ecosystems (SLEs) is an emerging paradigm which entails networks of
physical and digital learning spaces, offering a variety of flexible opportunities
for integrated, holistic and authentic learning. Their elaborate infrastructures
call for joint action of all stakeholders, who are seen as agents of change in the
process of ensuring sustainable development, employment, active citizenship,
life-long learning, and general welfare.

Keywords: Digital Learning, digital competence, legal education, ELP/LE online
learning, smart learning ecosystems.
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ITPABHH ACIIEKTH YIIUCA PETUCTPOBAHE 3AJIOT'E
HA IOKPETHUM CTBAPUMA H IIPABHMA

PervcTtpoBaHna 3aJjiora je 6e3/ip»kaBUHACKO Cpe/icTBO 06e36ehewma noTpaku-
Bakha HAa MIOKPETHUM CTBapyMa U [IpaBUMa Koja HacTaje yIUcoM y nocebaH pe-
rucrap. PerysivcaHa je 3aKOHOM 0 3a/10’KHOM I1paBy Ha IOKPeTHUM CTBapyuMa 1
IpaBUMMa YIIMCaHUM Yy perucrap. Perucrap 3aJiore je jaBHU peructap 3a/10KHUX
IpaBa Ha CTBapyMMa M IpaBMMa Kao je/JUHCTBEHA eJIeKTPOHCKa 6a3a nojaTaka
KOja je JOCTyYIHA CBUM JIMI[MMa 6e3 063Mpa HAa MeCTO U TEPUTOPHU]jY HaA KOjOj
npuctynajy Peructpy. [lpaBHu 3Hayaj ynuca 3aj0KeHe CTBapyu WJIKA IIpaBa y
PerucTap 3aJiore npousuasy u3 pyHKIMje Ny6JAULUTETA U HACTAHKY (0A-
HOCHO IIpeCTaHKYy) 3aJI0Te, a/JIk UMa U HU3 JpyTuX AejcTaBa. MOMeHTOM ynuca
ce CTUYe NpaBo NPBEHCTBA U BPIIM Ce paHTUpakbe BUIle 3aJ0ra Ha UCTOj N0-
KpeTHOj cTBapy; oMoryhaBa npaBo cJiefloBamba ¥ IpaBo HAMUpema Ipo/jajoM
npeJMeTa 3aJ10re YKOJIMKO Ay>KHUK He UCIIYHU AYT UTZA. Y IpaBHOj IpaKCH ce
noce6HO NOCTaB/ba MU Take NPpaBHE CUTYPHOCTH yIHCa 3aJ10’)KHOT IOBEPUOLLA,
OZHOCHO /1a JIU Cy UHTepeCU NMOBePHOIiA 10BO/bHO 06e36eheHu c 063upoM Ja
ce paZiu 0 IOKPETHOj CTBAPH KOja Ce HaJla3! y HelOCPEeJHOj Ap>KaBUHH BJIac-
HUKA, Tj. 3aJI0KHOT AyKHUKa. [loce6HO heMo pa3mMaTpaTH MpaBa 3aJ10XKHOT
noBepuoLa NpeMa TpehuM JuMMa Kao npubaBruonuMa U eGpUKacHOCT paBa
cJie[joBatba NOKPETHUX CTBApH.

Ksby4dHe peuu: 3aJiora, Perrucrap 3aJsiore, ynuc, npaBHa /iejCcTBa.
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LEGAL ASPECTS OF REGISTERED PLEDGE
ON MOVABLE ASSETS AND RIGHTS

Aregistered pledge is a non-possessory instrument for securing claims on mo-
vable property and rights, which is established upon being entered into a special
register. This legal institute is regulated by the Act on Pledge on Movable Pro-
perty and Rights entered in the Pledge Register. The Pledge Register is a public
register of pledge rights on movable assets and rights, which is established as
a single electronic database available to all, irrespective of the place and terri-
tory where they access the Register. The legal significance of entering the pled-
ged asset or right in the Pledge Register derives from the important function of
publicity, concerning the establishment and termination of pledge, but it also
has some other legal implications and effects. Thus, at the moment of registra-
tion, the creditor (pledgee) acquires the right of priority over other pledgees in
debt settlement; in case there are several pledges on the same movable asset,
the right of priority determines the ranking order of settling the claim from the
pledged asset. The registration in the Pledge Register also ensures the right to
pursue the asset (droit de suite, implying the creditor’s right to seek delivery
of the debtor’s property for the purpose of forced sale), as well as the right of
settlement by selling the pledged asset if the debtor (pledgor) fails to repay the
debt. In legal practice, legal security of the registered pledge creditor (pledgee)
is another significant issue, i.e. whether the interests of the creditor are suffici-
ently secured, considering that the pledged movable asset is still in possession
of the debtor (pledgor). In particular, the author explores the creditor’s rights in
respect of third parties as acquirers/possessors and the efficiency of the right
to follow and seek delivery of movable assets.

Keywords: pledge, Pledge Register, registration, legal effects.
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PHU/IYIIMUJAPHH ITPEHOC IIPABA CBOJUHE KAO 3AKOHCKA
KATETOPHJA Y IIPABY PEIIYB/IMKE CPBHJE

3aKOHOM 0 dueumaJ/Hoj UMOBUHU CPIICKU 3aKOHOJaBall je Y3aKoHUO Guay-
LIMjapHU NpeHoc npasa. /lo JoHOoIlIekha OBOT 3aK0Ha, y IpaBHOM nopeTky Cpbuje
HUje I0CTOjao MHCTUTYT PUYLIMjapHOr IpeHoca npaBa cBojuHe. UcTHHa, pe-
HOC NOTpaXkUBamwa pajiu o6e3dbehewma noTpakuBama - U yidjapHa 1ecuja,
6uJia je perysaucaHa jour 1978. ronvHe, 3aKOHOM 0 00JIMTAllMOHUM OJJHOCHMa.
3aKOH KOPUCTH HeNpelusaH u3pas “uaynujapHy NpeHoc NpaBa CBOjUHE Ha
JIUTMTaJHOj UMOBUHU ", U3 KOTra 6U ce MOIVIO 3aKJ/byYHUTH /ia je y IPaBHU Nope-
Jlak Cpbuje yBesileHO HOBO CTBApHO NpaBo — GuAyLMjapHa JUTMTaIHaA CBOjUHA.
AKo ce onpe/ieIMMO 3a TAUHOCT OBe KOHCTaTalkje, 0BAKBUM HAUUHOM PeryJiu-
cawa QUyLMjapHe CBOjUHe HAaCTaBJ/ba Ce TPaAUliMja MapLujaJlHOr peryaucama
CcTBapHONpaBHUX UHCTUTYTA. Cyacka npakcay Cpbuju je 0 cajila TOTOBO yHU-
COHO 6UJ1a “HeNpHUjaTe/bCKU PacnoJiokeHa MpeMa NOCTOjalky OBOT HUHCTUTYTA,
cMaTpajyhu TakBe criopa3yMe HUIITAaBUM, Hajuelthe 360r noBpee 3abpaHe
lex commissoria, kao 1 HavyeJia 3aKOHCKe oipe)eHOCTH BpCTe CTBAapHUX NpaBa
(numerus clausus).

YBohemwe 0BOT MHCTUTYTA “Ha MaJia BpaTa”, IOHOBO aKTyeJiu3yje HheroBo CU-
CTEMCKO peryjucame, Ho KaKo TO HUje U3BECHO y JIOTJIEJHO BPEME, TOCTAB/ba
ce MUTakbe, MOTY JIM o/ipe/ioe 3aKOHA O JUTUTAJIHO] UMOBUHH, O JUTUTAJHO]
buAynMjapHOj CBOjUHH, JOTPUHETH, NPEBA3UIAXKEHY OTPaHUYEha NUMerus
clausus y norsiely gonyiiTeHocTH ¢uayuujapHe (“moBepeHe’’) cBojuHe Kao
ONIITEr CTBAapHO-NpaBHOT HHCTUTYTA? UMajyhu y Buay peadupmanujy osor
MHCTUTYTAay CaBPEMEHHUM IIPAaBHUM CUCTEMUMA, HbeTOBE 3HAUajHE IPEJHOCTH,
y O/iHOCY Ha (KJIaCHYHO) 3aJI0°KHO IIPABO, YMHH Ce /1a je HOBO NPEUCITUTHBAbE
beTOBOT OTICTajarba Kao OIMIITET HHCTUTYTA CTBAPHOT IpaBa y CTBAPHOIPaB-
HoM cucteMy Cpbuje, Ha momMoJ1y. AyTOp je Ha CTAHOBULITY Aa he napuujaaHo
yBobemwe PuynujapHe CBOjuHe y NO3UTUBHO paBo Cpbuje 6UTH oA yTHLIaja
Y Ha IPEUCIMTHBAE [I0 CaJla pUTHUHE CY/ICKe ITpaKce y noryieAy (He)npusHa-
Bamba OBOT HHCTUTYTA.

K/by4yHe peun: 3aK0oH 0 JUTMTaAHO] UMOBUHHY, QUAYLHjapHU IPEHOC paBa
CcBojuHe, GUAYIUjapHHU NPEHOC NpaBa CBOjUHEe HA JUTHUTAJHOj UMOBUHHU,
numerus clausus.
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FIDUCIARY TRANSFER OF OWNERSHIP AS A LEGAL CATEGORY
IN THE LEGAL SYSTEM OF THE REPUBLIC OF SERBIA

By adopting the Digital Property Act (2020), the Serbian legislator has introdu-
ced into the legal system the fiduciary transfer of digital ownership. Until the
enactment of this law, there was no institute of fiduciary transfer of ownership
rights in the legal order of Serbia. As a matter of fact, fiduciary cession as the
transfer of claims for the purpose of securing claims was regulated in 1978, by
the Obligations Relations Act. The Digital Property Act uses the inaccurate term
“fiduciary transfer of ownership rights on digital assets”, from which it could
be concluded that a new real right (fiduciary digital ownership) has been intro-
duced into the Serbian legal order. If we consider this statement to be accurate,
this way of regulating the fiduciary ownership right continues the tradition of
partial regulation of real law institutes. Thus far, the judicial practice in Serbia
has been almost unanimously “hostile” to the existence of this institute, consi-
dering such agreements null and void, most commonly due to the violation of
the prohibition of lex commissoria and the principle of legal specification of the
type of real rights (numerus clausus).

The introduction of this institute through the back door has brought the issue
of its systemic regulation into the spotlight again. As such regulation is fairly
uncertain in a foreseeable future, the question arises whether the provisions on
digital fiduciary ownership envisaged in the Digital Property Act can contribute
to overcoming the limitations of the numerus clausus in terms of the admissi-
bility of fiduciary (“entrusted”) ownership as a general real-law institute. Ha-
ving in mind the reaffirmation of this institute in contemporary legal systems,
its significant advantages in relation to traditional pledge, it seems that a new
re-examination of its subsistence as a general real-law institute in the Serbian
real property system is imminent. In the author’s opinion, the partial introduc-
tion of fiduciary ownership into the Serbian positive law will have an impact
on the hitherto rigid judicial practice in terms of re-assessing and recognizing
this legal institute.

Keywords: Digital Property Act, fiduciary transfer of ownership rights, fiduciary
transfer of digital property ownership rights, numerus clausus.
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BJ/IAJJABHHA IIPABA H IIPABO HAC/bEBUBAHA
Y IIPABY PEIIYBJ/IUKE CPIICKE

YcraBHO ypebheme Peny6snke Cpricke TeMeJbU Ce Ha BJ1aJlaBUHU N1PaBa, a YcTa-
BOM Ce U3PUYMTO jaM4H IpaBo Hac/behuBama y ckJaaAy ca 3akoHoM. C iu/beM
06e36jehera BalaBUHe [IpaBa yCTaHOBJbEHA je MOTYhHOCT ycTaBHOCY/ICKe
KOHTpOJIe YCTABHOCTH U 3aKOHUTOCTH NPaBHUX aKaTa, CAMUM TUM U yCTaB-
HOCY/ICKa KOHTPOJIa 3aKOHa KOjuUM ce ypehyje npaBo Hac/behuBama. [loBogoM
jenHe ofnyke YctaBHOr cyfa Peny6.uke Cprcke, kopuctehu ce ucTopujcko-
IIpaBHUM, YIIOPEJHONIPAaBHHUM M HOPMaTHBHUM METO/IOM, ay TOPH Y pajy npo-
y4aBajy KOHKpeTH3allujy hjeje BJaJlaBuHe IpaBa y Be3U ca IpaBoM Hacbehu-
Bamba. KOHCTI/ITYTI/IBHI/I €JIEMEHT BJla/laBHHE IIpaBa YUHU Ha4eJio IIpaBHEe CHU-
rypHocTH. [lo moBpesie 0BOT HauyeJsa Moxe ohu yc/bes HeoJjpeheHOCTH U He-
NPEeLM3HOCTH IIpaBHe HOPMe YHUMe ce yrpo)kaBa 3axTjeB 3a jeJJUHCTBEHOM
npuMjeHoM npasa. Ha ogpeheHOCT U npelU3HOCT NpaBHe HOpMe NpUje cBera
yTH4Y HOPMOTBOPILY, MehyTHUM [0 HENPEeLU3HOCTU MOT'y JJOBECTH U OJJIyKe
YCTaBHUX Cy/l0Ba. YKOJIMKO J]0 TOTa U fiohe, yCBajameM U3MjeHa U [J0NyHa OAT0-
Bapajyher akTa HOpMOTBOpal, Tpeba ia 0OTKJIOHH OBe HENPELIM3HOCTH, a HeMa
HHUKaKBe IoTpebe Ja ykuja ofpesbe koje cy Beh mpecTasie Aa Baxe Ha OCHOBY
O/IJIyKe YCTaBHOT Cy/Aa.

K/by4yHe pujedu: Bjia/laBHHA IpaBa, IpaBo Hac/behuBamwa, NpaBo Peny6 ke
Cprcke.
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THE RULE OF LAW AND THE RIGHT OF INHERITANCE
IN THE LAW OF REPUBLIKA SRPSKA

The constitutional order of Republika Srpska is based on the rule of law, and the
Constitution explicitly guarantees the right of inheritance in accordance with
the law. With the aim of ensuring the rule of law, the possibility of constitutional
court control of the constitutionality and legality of legal acts has been establis-
hed, including the constitutional court control of the law regulating the right of
inheritance. Using the historical, comparative and normative method, the author
of this paper analyzes the particular decision of the Constitutional Court of Re-
publika Srpska and examines the concretization of the idea of the rule of law in
relation to the right of inheritance. The constitutive element of the rule of law is
the principle of legal certainty. A violation of this principle may occur due to the
vagueness and inaccuracy of the legal norm, which jeopardizes the requirement
for uniform application of the law. The specificity and precision of a legal norm
are primarily influenced by lawmakers, but constitutional court decisions can
also lead to inaccuracy. If that happens, the legislator should eliminate these
inaccuracies by adopting amendments to the appropriate act. Thus, there is no
need to repeal the provisions that have already ceased to be valid on the basis
of the Constitutional Court decision.

Keywords: rule of law, inheritance law, Republika Srpska.
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AUTUTA/IU3ALIHJA TECTAMEHTAPHE ®OPME

TpazauonvoHaHe 3aBellTajHe popMe UCNyHaBaJie Cy CBOjy CBPXY Y PaHUjoj
NpaBHOj UCTOPU]H, jep Cy HacTaJle Kao OATOBOP HA MPaKTUYHe MOTpe6e YoBeKa
Yy AATOM [Py LUITBEHOM, IOJIMTUYKOM, EKOHOMCKOM KOHTeKCTy. Ca AUHAMUYHUM
COLMjaJTHUM U TEXHOJIOLKUM Pa3BOjeM IPOMEHUJIM CY Ce Y 3aXTeBU ApYyLITBa
KOjH Cy cajia ycMepeHH Ka eprMKacHUjeM IPaBHOM IIPOMETY, YHMe Ce YTULAJI0
Y Ha NOTpeby ocaBpeMermaBakba pacnojaramwa MopTHUc ayca. Tako je niaHu-
pame HacsehrBamwa 106110 Ha 3HA4ajy, a 0Baj TPEH/J, CaBpeMEHOT HacleJJHOT
Npapa MOTBP/IMJIA je U TPEHYTHA NaHJIeMUjCcKa CUTYyaIliMja, oTBapajyhu jegHo
BeOoMa 3HauajHO MUTame, a TO je MOIyNHOCT peasik3aliyje YCTaBOM rapaHTo-
BaHe c/1060/ie TECTHUPAA IIYTEM PACIIOJIOKUBHUX 3aBEIITAJHUX GOPMHU Y U3Y-
3€HMM OKOJIHOCTHMA, KaKBe Cy naHzaeMujcke. Haume, nponucana conujaaHa u
Jlp- OTpaHUYeha YYUHUIA CY YIUTHUM MaHUdeCcTOBabE MOC/IeIbe 3aBellTa-
OoueBe BOJbE, HAPOUUTO 3a [0je/JUHEe KaTeropuja CTAHOBUHUIITA (HEMMCMeHe
ocobe, 0cobe ca UHBAJUAUTETOM U [Jip.) AOBOAehH, HCTOBpPEMEHO, Y TUTakbe U
OCTBapuBakbe TpaJUllMoHaJHe yJore ¢opMe y CaBpeMeHOM TeCTaMEHTApHOM
npaBy. Llusb oBor pajZiaje: 1a ce Kpo3 aHaJIU3y TPaLULMOHAJHUX TeCTaMeHTap-
HUX GOPMAJHOCTH yKake Ha lbUXOBe IPeJHOCTH U HeJJOCTAaTKe, y KOHTEKCTY
peasin3anuje ca060/je TeCTUPAA; A ce Y KOMIIapalUju ca JUTUTAJIU30BHUM
eJleMeHTHUMa TecTaMeHTapHe ¢popMe yTBpAHU BbHUX0Ba Moryha ysajaMHa KoM-
NaTUOUJIHOCT ca acnekTa QYHKIIMOHAJIHOCTH, HAPOYUTO y JOMEHY OCTBApPH-
Bakba NIpaBHe 3alITUTE; U KOHAYHO, Aa ce AebUHHUIIY PaBL Y NOTEHLUjaJHOT
ocaBpeMewaBawa TeCTaMeHTapHOr NpaBa.

K/by4yHe peun: cjio60/1a TecTUpaba, TeCTaMeHTapHa popMa, U3y3eTHE 0KOJI-
HOCTH, JUTUTAIN3AlH]ja.
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DIGITIZATION OF TESTAMENTARY FORMS

Traditional testamentary forms had fulfilled their purpose in earlier legal hi-
story because they were created in response to the practical needs of a given
social, political, economic context. The demands of society have changed with the
dynamic social and technological development. They are now directed towards
more efficientlegal transactions, which has also generated the need to modernize
the mortis causa disposal. Thus, estate planning has became more important;
this contemporary trend in inheritance law has been confirmed by the current
pandemic situation, which raised a very important issue - the possibility of exer-
cising the constitutionally guaranteed freedom of testation through available
testamentary forms in exceptional circumstances (such as pandemic). Namely,
the prescribed social restrictions have made the manifestation of the testator’s
last will questionable, especially for certain categories of the population (illite-
rate persons, persons with disabilities, etc.), thus calling into question the tra-
ditional role of a form of testation in modern testamentary law. The aim of this
paper is: to determine the advantages and disadvantages of these traditional
testamentary formalities, in the context of exercising the freedom of testation;
to compare them with the digitized elements of the testamentary form in order
to determine their possible compatibility from the aspect of their functionality,
especially in the field of exercising legal protection in case of testamentary dis-
position; and finally, to determine the directions of potential modernization of
testamentary law .

Keywords: freedom of testation, testamentary forms, extraordinary circum-
stances, digitization.
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APYIUITBEHE MPE?KE H /IOKA3SUBAIHE
H/IU HOBE IHJIEME 3A HOBO /]OBA

Pa3Boj pyITBEHNX MpeKa PeACTaB/ba je/HY 0] 3HAaYajHUX MPEKPETHUIA Y
KpaTKOj UCTOPHUjU UHTepHeTa. [loTpeba sbyau fa ,Buje” u ,6yay BuheHu”, na
OCTaBe YTHUCAK y BUPTYeJHOM CBETY, MAHUPECTYje ce Kpo3 /iesbelbe HHOpMa-
uja, ororpaduja u cCHUMaKa o cebu, ajiv ¥ Tpehum unyuma. TakBo noHaliamwe
ca co6oM TOBJIaYH U ofipeleHe NpaBHE NOCJIeUIE U YTHYE HA TPaHCHOpMaLH]y,
uJiu 6ap aJlanTalujy noje IMHUX KJIaCUYHUX UHCTUTYTA, IONYT I0KAa3UBaba, ¥
€pH IUTUTAJTHUX TexHoornja. PoKyc oBor pasia jecTe Ha prUbaB/bay, TOHY U
Y OlleHH JloKa3a y rpahaHCKOM CyICKOM OCTYIKY KOjU Ce HaJla3e UJIY Ce MOT'Y
Hahu Ha ApymTBEHNM MpexaMa. Kpo3 aHanusy noctojehux npaBHUX nponuca
ayTopKa, u3Mehy ocTasior, HACTOoju Zia /1a O[iIrOBOpe Ha MUTakba: /1a JIU Ca/IPKaj
KOjU Ce HaJIa3u Ha APYLITBEHUM MpexaMa MOKe OUTH Ziokas y rpahaHckom
CYJICKOM MOCTYIIKY, Z1a JIU TO 3aBUCH O/ YHH-EHHUIIE /1A je caJipiKaj jaBHO JJOCTY-
NaH UJIM ,3aKJ/by4aH", Te MOXKEMO JIM OBJie TOBOPUTH O €JUIIUOHOj AYKHOCTHU
npejiaje MaTepujaJa ca cBor u/uuau Tyher npocdusa. OgHOC IPUBATHOCTH Ha
WHTEpPHETY, 3alUTUTE JUYHUX I10JjaTaKa U TEXIbe /1A Ce YUEHUYHO CTabe ¥
o/ipeheHOj napHULM TAYHO U MOTIYHO YTBPAY IIpeJjiaMa ce Kpo3 CTapy JUjIeMy
ynoTpebe Jjoka3a NprubaB/beHUX Ha (HE)3aKOHUT HAYUH.

K/byuHe pe4mM: [oKka3uBame, IPYIITBEHE MpPexXe, JUTHTaaIU3all1ja, J0Ka3U
nprubaB/beHU Ha HE3AKOHUT HAYMH, eJULMOHA AY>KHOCT.
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SOCIAL NETWORKS AND PROVING: NEW
DILEMMAS FOR A NEW AGE

The development of social networks is one of the significant turning points in the
short history of the Internet. The human need to “see” and “be seen”, to project
a good impression of themselves in the virtual world, is embodied in sharing
information, photos and recordings about themselves, as well as about third
parties. In the era of digital technologies, such behavior entails specific legal
consequences but, above all, it has a significant impact on the transformation
or (at least) adaptation of some conventional institutes, such as the burden of
proof. This paper focuses on the issues of obtaining, adducing and evaluating
evidence obtained from social networks in the course of civil procedure. The
author analyzes the existing legal provisions on this matter, in an attempt to
provide answers to the questions: whether the content found on social networks
can be used as evidence in civil court proceedings, whether its usage depends on
the fact that the content is publicly available or “locked”; and whether it implies
the court-imposed duty to submit content from one’s own and/or another’s pro-
file as evidence. The relationship between privacy on the Internet, protection of
personal data, and the endeavour to accurately and comprehensively establish
the factual grounds in a particular lawsuit has been reflected in the long-stan-
ding dilemma related to the use of evidence obtained in (il)legal ways.

Keywords: burden of proof, evidence, social networks, digitization, illegally
obtained evidence, duty to submit content as evidence.
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IIOTPOIIIAYKO IIPABO HA IIOIIPABKY

[lopen 3amTHUTE EKOHOMCKHX HHTEPECA MOjeJUHLA, Oyayhe mpaBo 3alITUTe
noTpoliaya Tpeba Ja moChemy 0Jp>KUB Pa3Boj U PallMOHAJIHO TPOLIEHe NPU-
poaHuX pecypca. OBU IU/bEBU Ce OCTBAPYjy U T3B. IPaBOM Ha nonpasky. Kao
U ipyre ca1060/ie y3eTe 3/|paBo 3a TOTOBO, 0BO IPUPOHO IPABO U3BE/IEHO U3
CBOjHHEe, BpeMEHOM je TIOTHCHYO EKOHOMCKH MHTepeC Mpor3Bohaya TeXHUY-
KUX Ipou3Bo/a. [lonpaBka AONPUHOCH IUPKYJIAPHOj EKOHOMH]U U LITUTH XKU-
BOTHY Cpe/IMHY, aJd UMa CHA>KHe IPOTHBHUKE I1a HOBU €BPOIICKY M aMEPHUYKHU
nponucu ypehyjy *KUBOTHH BeK NMPOM3BO/Ia, JJOCTYNHOCT Pe3epPBHUX JleJIOBA
Y aJsiaTa, 3abpamyjy ,lIpeJaToOpPCKU Ju3ajH", ,IporpaMMpaHu 0TKas" U Be3u-
Bakbe NMoTpoliaya 3a oapeheHu ,ekocucteM”. YurmbeHu1a fia npobieMe U3 OBe
o6JsiacTy onucyjeMo KopucTehy 3HaKe HaBo/a OY3/1aH Cy CUTHAJI /1a ce paju
0 TeMH KOja 3aCJIyKyje NpaBHY aHaJIU3Y.

K/by4yHe peumn: npaBo noTpoiiaya, NonpaBKa, 0J[p>KMUBOCT, FapaHIHja.
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CONSUMER'’S RIGHT TO REPAIR

Along with the protection of individual economic interests, the consumer pro-
tection law de lege ferenda should promote sustainable development and ratio-
nal consumption of natural resources. The so-called “right to repair” facilitates
these goals. This natural right derives from ownership but, like other freedoms
which are taken for granted, it has been suppressed by the economic interest of
the manufacturers of technical products. The right to repair contributes to the
circular economy and protects the environment, but it has strong opponents.
Thus, new European and American rules prescribe product life, envisage the
availability of spare parts and tools, prohibit “predatory design”, “programmed
obsolescence” and bonding consumers to a particular “ecosystem”. The fact that
these problems are described by using quotation marks is a reliable signal that
topic deserves legal analysis, at least in Serbian jurisprudence.

Keywords: consumer law, right to repair, sustainability, warranty.
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IIPABHH ACIIEKTH TEJIEMEJJUIIHHE - OBE3BE BUBAHA
3/IPABCTBEHE 3ALITHUTE H J/IEYEHHA HA JIA/bUHY

Hajmupe cxBaheHo, u3pa3oM TesjeMeJUIIMHA O3HAYaBa Ce MpPyKambe 3/[paB-
CTBeHe Here ¥ pasMeHa 3/ipaBCTBeHUX HHOopMaliKja u3mehy mpocTopHO pas-
JIBOjeHUX yYeCHUKa — Mal[ijeHaTa, ileKapa ¥ 0CTaJIUX MeJUIMHCKUX TOCJEHUKA
(/tederbe Ha masbUHY). [Ipenn3Huje, TeJeMeJUIIMHY KapaKTepuille yoTpeoda
HHPOPMATHUYKe U TeJIEKOMYHHUKAI[MOHe TEXHOJIOTHje y PYKaby 3/ipaBCTBe-
HUX ycJyra nalMujeHTHMa U 3a pa3MeHy peJieBaHTHUX MeJUIIMHCKUX Mo/1a-
TakKa u3Mehy MeJUITUHCKUX ocJeHuKa. OHa, faKJie, HUje ToceOHAa HUTU HOBa
rpaHa MeJuIMHe, Beh ocob6eH HauYWH 06e36ehuBama 3ipaBCTBEHE Here, y KOM
ce caBpeMeHa TeXHOJIOTHja KOPUCTH 3a IPeHOC U pa3MeHy nmoceGHe BpCTe Mo-
JlaTaka - 0 3/ipaBJ/by U y B€3U Ca 3/ipaBJ/beM — NaljkjeHaTa U LU Pe MomnyJaluje.
OBe unpopmanuje Mmehycob6HO pasmMemyjy NalujeHT U BeroB Jiekap, PU3ndKy,
a IoHeKa/ U BpeMeHCKH, ya/beHH jelaH Ol Py ToT, AaKJle, Ha Ja/bUHY.

CaBpeMeHa TeJsieMeJUI[MHA 06yXBaTa IIHUPOK OICET aKTUBHOCTH, TOYEB O/
JlUjarHose, Jieuema U IpeBeHIdje 60J1eCTH, IPeKo pasMeHe HHPopMaLuja us-
Meby siekapa v manujeHaTa UM caMUX JieKapa (HIp. y BUAY CTPYUHUX KOHCYJI-
Talluja C KOJIEroM, TpaXkemwa APpyror MULL/bea), CTaJHOr CTPYYHOT ycaBplia-
Bama |0 MeJUMIIMHCKUX HAYyYHO-UCTPaKMUBAa4YKHUX [IpojeKaTa. 3a CBaKy 0J; OBUX
aKTHUBHOCTH [IOCTOjU y TocebaH, KU, U3pa3 - TeJleJujarHoOCTHUKA, TeJleHera, Te-
JIEMOHUTOPUHT, TeJeeyKanuja. [lomenyhemo jour jesjaH uspas - TeJsie3ZipaBjbe
(e-34paBJbe) - KOjU, YHHHU Ce, HAjO6O/be ONUCYje IPOMeHY Y KJAaCUYHOM OJHOCY
JIeKap-MalujeHT, Kao HeloCpeJHOM U JUPEKTHOM (JIUIEM Y JIHLE), U KOM Cafa,
36or ynotpebe uHPOpMaTUUKe TEXHOJOTHUje Kao MeJidjyMa 3a KOMYHHUKaI U}y,
npeTH Moryha genepcoHajysanuja.

TenemenunrHa HaMehe Ba)kHa IpaBHA MU Takba. Y KOM ce TPEHYTKY YCIIOCTaBJ/ba
OJIHOC JIEKAp-TIAllMjeHT, /la JIU Ce MeHajy CTaHjap/i1 NpyKamka 3/[paBCTBeHE
Here, MMa JIM IPOMEHA U y OATOBOPHOCTH JIeKapa, 11ITa je ca MpaBUMa Nalnuje-
HaTa Ha IPUBATHOCT U MOBEPJbUBOCT, jeCy JIK 3/]paBCTBEHU MO/JAIH, KA0 HAPO-
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YHUTO OCET/bUMBH NOJALM O IMYHOCTH, 110/ NoBehaHUM PU3UKOM HeoBJ1alheHe
ynoTtpebe, 6yayhu a ce pa3Menyjy eJIEKTPOHCKUM NyTEM U YyBajy y eJieK-
TPOHCKUM 6a3aMa nojaTtaka? OBo cy HeKa OJi MMTakma Ha Koja HaCTOjUMO Jia
OZIrOBOPHMO y OBOM pajy, ipu yeMy heMo ce 0Ce6GHO OCBPHYTH Ha 3HA4aj Te-
JleMelMIIMHe y KPU3HUM jaBHO3/JpaBCTBEHUM CUTYyallMjaMa, KaKBa je naH/je-
MUja KOpoHaBUpyca KoBU/J 19, c kojoM ce cBeT cyouyaBa o/ kpaja 2019. roauHe.

K/byuHe peuu: TesiemeJuIiMHa, MHGOPMATHUIKA U TeJIeKOMYHUKAI[MOHA TEXHO-
JIOTHja, OZJHOC JIeKap-NalUjeHT, IPUBATHOCT U MOBEPJ/bUBOCT, 3aIUTHUTA 3/]paB-
CTBEHMX I10/jlaTaKa, OATOBOPHOCT JieKapa.
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LEGAL ISSUES OF TELEMEDICINE: DELIVERY OF HEALTH
CARE AND MEDICAL TREATMENT AT A DISTANCE

In the broadest sense, telemedicine can be described as the delivery of healthcare
and the exchange of health-care information between spatially distant parti-
cipants: patients, physicians and other health care providers (delivery of me-
dicine at a distance, remote healthcare). More precisely, telemedicine utilizes
information and telecommunication technologies in order to provide various
health care services to the patients and to exchange relevant medical informa-
tion between doctors and other medical professionals. Therefore, telemedicine
is not a separate or a new branch of medicine; rather, it can be described as a
specific way of health care delivery by utilizing modern technology for transfer
and exchange of specific personal data about health and other important he-
alth-related information of patients and broader population. Such information
is exchanged between patients and doctors, who are physically separated from
each other at the time when this exchange occurs.

Modern telemedicine encompasses a wide range of medical activities: diagno-
sis, treatment and prevention of diseases; transmission of medical information
from patient to doctor and vice versa; exchange of information and professio-
nal opinions between doctors (consultations, second opinion); continuing edu-
cation and scientific research. Each of these activities has its own distinctive
designation: telediagnostics, telecare, telemonitoring, tele-education. Another
term worth mentioning is telehealth (or e-health), which seems to best describe
the change in the traditional patient-doctor relationship, which has been direct
and immediate (face-to-face) relationship so far; however, it is now facing po-
ssible depersonalization as a result of using modern technology as a medium of
communication between the healthcare provider and the recipient.

Telemedicine raises important legal issues: at which point is the relationship
between a patient and a doctor being established; are the traditional clinical
standards of care and practice still valid, or are they changed; is there any
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change in doctor’s liability for malpractice; what is to be done with patient’s
rights to privacy and confidentiality? It is also important to consider the sa-
fety of patient’s health data, as particularly sensitive data which deserve spe-
cial protection from unauthorized misuse (given that they are transmitted via
electronic devices and stored in electronic databases). These are just some of
the issues that will be addressed in this article. Special attention will be given
to the value of telemedicine in times of global health crisis, such as the COVID
19 pandemic, which we have been facing since the end of 2019.

Keywords: telemedicine, information and telecommunication technologies,
patient-doctor relationship, patients rights to privacy and confidentiality, pro-
tection and security of health data, doctor’s liability.
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I'PABAHCKOIIPABHA OATOBOPHOCT 3A LITETY KOJY
IIO9YUHH POBOT IIPH BPLIEKY ME/JHIIMHCKOI 3AXBATA

Po60TH y MeAMIIMHY, 32 pa3JIMKY O/ UHAYCTPHjCKe ayTOMaTU3allje, MOy ce
npoMaTpaTH Kao NPOoAy:Kekbe UJH Nojadake bYyACKUX MoryhHocTH. Po60oTCcKH
CyCTaBU pa3BUjajy ce Kako 6U ce HaJM1JIa OTpaHUYeHa IMjeuHUKa Kao JbYZ,CKOT
6uha. OcuM y KMpPyprujy, npuMjeHa po60TCKe TEXHOJIOTHje T0jaBJbyje ce U y
JpyTUM rpaHaMa MeJUIMHe, Kao LITO je ypoJIoTHja UJav xunepbapruyHa Me/u-
IMHa. JleruTUMUTET po6OTHKe y CycTaBy 3/ipaBCTBa IPOX3J1a3U U3 OKOJHOCTH
Jla ce ’e3MHOM ynopaboM nopehaBa epUKaCHOCT MOCTYIKA JMjeyerhba U 1060Jb-
mame 3/ipaB/ba nojefuHna. C Apyre cTpaHe, UHBOJBHUPambe poboTay NOCTyNnakK
MeJIUIIMHCKOT 3aXBaTa JOHOCH BUCOK CTYIlalkb pU3MKa ¥ OITOBOPHOCT 3a LITETY.
Moxxke ce yak 3aK/by4YUTH Jla PO6GOTH C pelaTUBHO BUCOKUM CTYIHeM ay TOHO-
MUje 3aXTHjeBajy BUlIe HHTepaKIiMje J1jedHUuKa Hero po6oTH C MaCMBHUjOM
yJI0rOM y MeIMLIUHCKOM 3aXBaTy KaKo OM ce yMambHOo TepeT 0JJTOBOPHOCTH C
JvjedHuKa. [IpaBHe fiBoj6e Koje ce jaBJbajy 10 NUTaky POOOTHUKE U KOPULITEHA
po6oTay MeJUIIMHU OJJHOCe Cce HAa rpahaHCKONpaBHY OATOBOPHOCTH 3a LUTETY
KOja HaCTaHe NMallujeHTy Npy 06aBJ/bakby MeJULMHCKOT 3axBaTa. [Ipu ToMe je
noTpe6GHO YTBPAUTH MOJeJ OJLITeTHe OATOBOPHOCTH KOjU ce IPUMjemwyje
Ha LITeTe ycJujes; AjesoBama poboTa y MeJMIIMHCKOM 3axBaTy. Xohe /1u ce
NpUMjemUBaTH CyCcTaB Cy6jeKTUBHE 0ITOBOPHOCTH KOjH Ce TeMeJbU Ha KPUBHU
WJIM CYCTaB 00jeKTUBHE OJITOBOPHOCTH 6€3 yTBphUBakha KpUBHE LITETHUKA?
OBo nuTamwe A06MBa Ha 3Ha4ajy ¢ 063MPOM Ha CTyNak ayTOHOMHU]je poboTa y
V3BOhewy MeAMLIMHCKOT 3axBaTa. O NpUMHUjemeHOM CyCTaBy 0JOBOPHOCTHU
OBHCH U pjelliere NpobJieMa NpeKraa y3poyHOCTH, J0Ka3aHOT UJIU IPecyMHu-
paHOr CTyNIHka KpUBHe U 0cJ1I060herma 01 0ATOBOPHOCTH 3060T BUILIE CUJIE UJIU
vis maior. Y pazy he ce caxkeTH pe3y/iTaTHU aHaJl3e HaBeJeHe Ipo6JieMaTHuKe
Y IOHYIUTH eBeHTYyaJlHa pjellieba Y CY/CKOj IPaKCH U IPaBHOj AOTMAaTHUILH.

K/byyHe pHjedym: po6GOT, OArOBOPHOCT 3a IUTETY, MeJWIMHA, KPUBHA,
Y3POUYHOCT.
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CIVIL LIABILITY FOR DAMAGE CAUSED BY
A ROBOT IN MEDICAL PROCEDURES

Robots in medicine, unlike industrial automation, can be viewed as an extension
or enhancement of human capabilities. Robotic systems keep evolving to tran-
scend the limitations of the physician as a human being. In addition to surgery,
the application of robotic technology appears in other branches of medicine, such
as urology or hyperbaric medicine. The legitimacy of robotics in the healthcare
system stems from the fact thatits use increases the efficiency of the treatment
process and improves the health of the individual. On the other hand, involving
robots in the medical procedure brings a high degree of risk and liability for
damage. It can even be concluded that robots with a relatively high degree of
autonomy require more physician interaction (in order to reduce the burden of
responsibility of physicians) than robots with a more passive role in medical
intervention. Legal doubts that arise regarding robotics and the use of robots in
medicine refer to civil liability for damage that occurs to the patient during the
medical procedure. Therefore, it is necessary to determine the model of liability
that applies to damage caused due to the action of robots in medical procedures.
Which system will be applied: the system of subjective liability based on fault
(culpability), or the system of objective (strict) liability (without determining
one’s culpability)? This issue has become relevant given the degree of autonomy
of robots in performing medical procedures. The solution to the problem of ce-
ssation of causality, proven or presumed degree of guilt, and discharge from
liability due to force majeure (vis maior) also depends on the applied system of
liability. The paper will summarize the results of the analysis on these issues
and offer possible solutions in court practice and legal dogmatics.

Keywords: robot, liability for damage, medicine, guilt, causality.
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I'PABAHCKOIIPABHA 3ALITHUTA OJ HEOBJIAII'REHOT
KOPHII'REKHA /IMYHUX /IOBAPA Y KOMEPLIHJA/IHE CBPXE

Heossiamheno kopuiihemwe 1M4HUX fo6Gapa y KoMepLHjaJlHe CBpXe y yIopeJ-
HOM IIpaByY je MO3HATO Kao peHOMeH KOMepIihjaiHe alponpHjanyje JUYHOCTH
(commercial appropriation of personality). OBoj mpaBH0j [T0jaBU ce IPBEHCTBEHO
NPUCTYIA ca aclleKTa IpaBa UHTeJIeKTyaJiHe CBOjUHE U 06JIMrallMOHOIpaB-
HOT MUHCTUTYTa HeOCHOBaHOT o6orahema, npy yeMy ce penapaluja, 0JJHOCHO
nonpaBJ/bakbe MaTepujajiHe MITETE, I0Ka3yje JOBO/bHOM CBPXOM UMOBHUHCKE
ca”kuuje. [I[pobseMu y npaBHOj TEOpHjH, 3aKOHOJaBCTBMMaA U IPAaKCH HACTajy
MPUJIMKOM IMOKYIIIaja Jla ce KOMepIiMjaIHOj allpoNpHjallUju JUYHUX A06apa
npube M3 npaBLa rpahaHcKkonpaBHe 3alUTUTE IUUHOCTH O] HAHOIlIekha HeMa-
TepHujaJiHe IITeTe. Y OBOM pajAy UCTPAXKyjeMo Ta CIIOpHA NHUTamwa, noctojehe
O/IrOBOPE, IOKYIlIaje 0AroBOpa Ha BUX U Moryha pelema.

K/byuyHe peyu: mpaBa JIUYHOCTH, HEMaTepHjaiHA IITETA, KOMEPIMjaJIHO HC-
kopuihaBamwe JIMYHUX Aob6apa.
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CIVIL LAW PROTECTION OF PERSONALITY FROM
UNLAWFUL COMMERCIAL EXPLOITATION

In comparative law, unlawful commercial exploitation of personal assets and
attributes for commercial purposes is generally known as the phenomenon of
commercial appropriation of personality. This legal phenomenon is primarily
addressed from the aspects of intellectual property law and the obligation-law
institute of unjust enrichment. The principal aim of the envisaged property
sanction is reparation of material damage. Legal theory, legislature and legal
practice have encountered problems in their efforts to address this issue from
the aspect of civil law protection of personality from infliction of immaterial
damage. In this paper, the author researches the controversial questions, the
existing answers, attempts at providing relevant answers, and probable legal
solutions.

Keywords: personality rights, immaterial damage, commercial appropriation
of personality.
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OYHUTOBAKA BO/BE Y IHTHTA/IHOM
OKPYXEHWY H b UXOBE IIOC/BEJULIE

OuynTOBaka BOJbE Y AUTUTAJTHOM OKPYKEHY Ce HECYMIbUBO Pa3JIUKYjy Of
OHUX JIaHUX Y ,CTBApHOM” CBUjeTY, IPU YeMY [I0je JUHIU YeCTO HUCY CBjeCHHU
IbUXOBOT 3HaUeha. [[puMjepuiie, BeJIMK 6POj JbyAH CBAKOJAHEBHO NPUCTYyIA
CTpaHHMLlaMa pa3JIMYMTUX Npy»KaTes/ba UHTEPHETCKUX ycayra. /la 6u To yuu-
HUJIY, yIJIABHOM Ce MOPajy CJI0XKUTH C YBjeTHMa I10CJA0Bakha KOjU peryaupajy
OJIHOCHY cTpaHuLy. Ta cy ouMTOBakha Bo/be U3paBHA: KJIMKHYBILH Jla Ce Caxe,
oco6a 3Ha Jla je IpUCTaJia HA yBjeTe NI0CJI0Baka, 6€3 0631pa LUITO UX BjepojaTHO
HUKa/| HUje npoyuTada. llTto je jour BaxkHUje, ocoba je cBjecHa (MK 6U 6apeM
TpebaJsia GUTH) /ia je CKJIOIHKIIA HEKY BPCTY CIIopa3yMa ¢ py»KaTesbeM ycayra
- clickwrap yrosop. MehyTuM, Ha HEKMM CTpaHUL@Ma 0coba NpUCTaje Ha yBjeTe
M0CJIOBaba NPy KaTesba yCcayra CaMUM THMe LUITO 0CTaje Ha CTPaHULU U ITperJie-
JlaBajy - browsewrap yrosopu. TakBo 0UMTOBaH€ BOJbE HUje U3PABHO U 0c0b6a
4eCTO HUje CBjeCHa /1a je CKJIOIJbeH CIIOpa3yM C Ipy:kaTesbeM ycayra. Hagaswe,
npy:KaTeJsbU yCJAyra 4eCTO MUjerajy yBjeTe I0CJ0Bakbha, 0 UeMy TOHeKaa Hehe
00aBHjeCTUTH KOPUCHUKE. Y TOM CJ1y4ajy KOPUCHUIIM HUCY CBjeCHH /1A je JI01JI0
Jl0 IpOMjeHa Ha Koje OHY NPUCTAjy TUMe LITO U Jla/be HAaCTaBJ/bajy KOPUCTUTHU
CTpaHHULY U ycayTre npyxatesba. OBo Cy caMo HEKH O/ IpUMjepa OYUTOBaA
BOJbE Y IUTUTAJHOM OKPY:KemY, I/ije 0c06a Koja je BOJbY 0UMTOBAJIa, TOTa HUje
cBjecHa. YuHU ce Jja U3 HEKOT pasJiora, OHO IITO ce goraha on-line nojeauuiu
cxBahajy Mawe 0361J/bHO 01 OHOTa IITO ce forahay ,cTBapHoM” cBUjeTy. OBaj
he paj nmokyumaTu nokasaTH [ia je To 030U/bHA NOrpeIlKa Kojy JbyAU YUHE y
JUTHMTAJTHOM OKPYKEeHY.

K/by4yHe pujeun: ouMTOBame BoJbe, yBjeTHU nocyoBamwa (ToS), npyxaTesb
WHTepHeTCcKUX ycayra (ISP), yroBopu ckJyionseenu online, clickwrap yrosopu,
browsewrap yrosopu.
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DECLARATIONS OF INTENT IN THE DIGITAL
ENVIRONMENT AND THEIR CONSEQUENCES

Declarations of intent made in a digital environment are undeniably different
from the ones done in the “physical” world, and some people may not be aware
of their significance. Many people join various Internet Service Providers’ (ISP)
sites daily. To do that, they usually have to agree to the terms of service (ToS)
governing the specific site. These declarations of intent are direct and explicit:
by clicking ‘I agree’, a person is aware that he/she has agreed to the ToS, irres-
pective of whether he/she has read them or not. More importantly, a person is
aware (or should be aware) that he/she has entered into some sort of an agree-
ment with an ISP, known as a clickwrap agreement. However, on some Web si-
tes, a person is consenting to the ISP’s terms simply by staying on and browsing
the page, which constitutes a browsewrap agreement. These declarations of will
are not direct (explicit) and a person is often unaware that he/she has entered
into an agreement with the ISP. Furthermore, ISPs often change their terms of
service, sometimes without informing the users about it. In those instances,
users are not aware of the changes to the terms of service, which they agree
to by continuing to use ISP services. These are some examples of intent being
declared in a digital environment, without one’s awareness of declaring it. For
some reason, it seems that people take what happens online less seriously than
what happens in the “physical” world. This paper will show that it is a serious
mistake in a digital environment.

Keywords: declaration of intent, terms of service (ToS), Internet Service Provi-
der (ISP), online agreements, clickwrap agreements, browsewrap agreements.
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E-YI'OBOP: 3AK/bYYEHE U I1YHOBA?KHOCT

EJIEKTPOHCKH YTOBOP je ciopa3yM 3aKJby4YeH Ha JJa/bUHY eJIEKTPOHCKUM Cpe/l-
CTBMMa KOMyHHKanuje, y3 ynorpeby nHPoOpMaHOHUX TexHoJorHja. Mehy-
THUM, eJIEKTPOHCKA CPEJICTBA Ce KOPUCTE He CaMo 3a 3aKJbyUYUBake YroBOpa,
Beh U 3a moroBapame HeroBor caJipXkaja U eJleMeHaTa WJIM 3a YTUIakbe Ha
HEeroBO U3BpIlewe. Kao U KoJ, Tpa/JuIIMOHAJIHOT YTOBOPa, OH HacTaje y Tpe-
HYTKY pUXBaTaka MOHY/e UM ¥ TPEHYTKY NMOCTH3akba CarJlacCHOCTH BOJba
JiIBe yroBopHe cTpaHe. [la 64 ce MpaBHO peryJucaso 3aK/by4ruBakbe yroBopa
pa3MeHOM eJIEKTPOHCKUX JOKyMeHaTa, IOTPeOHO je YTBPAUTHU: a) Jia JIU ce
3aKJby4YHMBakbe yroBOpa Ha OBaj HAYMH MOKe 1o/iBecTH 11o/] Beh nmocTojehy pas-
JMKYy n3Mebhy 3ak/pydema yroBopa inter absentes u inter praesentes, Ui je ped
0 HOBOj BPCTH /IOTOBapama; U 6) J1a Jid U KaJia ynoTpeba eJIeKTPOHCKUX JIOKY-
MeHaTa 33a/|0B0JbaBa NMPAaBHH U JJOTOBOPEHM NMHCaHU 00JUK (ad solemnitatem
unu ad probationem). [J1aBHO NUTakb€ KOje Ce MOCTaBJ/ba Y aHAJU3U €JIEKTPOH-
CKOT yTOBOpA je MUTame MyHOBAXXHOCTH, OJJHOCHO /1a JIU je YTOBOP 3aKJ/by4YeH
€JIEKTPOHCKUM NYyTeM BaJIM/IaH U Jla JIU Ce Ha OCHOBY TaKBOT yroBOpa MOXe
TPa>XUTH O/ITOBOPHOCT 32 UCIyHEH€e U U3BplIehe. bp3nHa U AUHaMUKa pas-
BOja MHPOPMaIIMOHUX TEXHOJIOTHja U BbUX0Ba CBe Beha ynoTpe6a oJ cTpaHe
y4eCHHKA Y TPrOBUHCKUM TpPaHCAKIHjaMa ¥ OKBUPY e-TProBUHE YKa3yjy Ha
YUHEHUIY J1a he eJIeKTPOHCKH YroBop y 6JIMCKOj 6yaAyhHOCTH ,lipeBajaTH"
HaJ GopMaJIHUM NMHUCAaHUM YTOBOPOM 360T HU3a TPEJHOCTH.

K/byuyHe peum: eJIeKTPOHCKH yroBOP, 3aK/byherwe, NyHOBAXKHOCT.
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E-CONTRACT: CONCLUSION AND VALIDITY

The electronic contract is an agreement concluded at a distance via electronic
means of communication, by using information technologies. However, electronic
means are used not only for concluding the contract but also for agreeing on its
contentand elements, or for influencing its performance and its execution. Like
the traditional contract, an e-contract is created at the moment of accepting the
offer, or at the moment when the the contracting parties come to a mutual agre-
ement. In order to legally regulate the conclusion of a contract by exchanging
electronic documents, it is necessary to determine: a) whether the conclusion
of an electronic agreement may be subsumed under the already existing dis-
tinction between the conclusion of contracts inter absentes and inter praesen-
tes, or whether it constitutes a new type of contracting; and b) whether and in
what circumstances the use of electronic documents meets the requirements
of the traditional legal form and the agreed written form (ad solemnitatem or
ad probationem). The major question that arises in the analysis of the electro-
nic contract is the question of validity, i.e. whether the agreement concluded by
electronic means is valid, and whether it may be used as the ground for pursu-
ing contractual liability and execution. The speed and dynamics of the develop-
ment of information technologies and their increasing use by the participants in
trade transactions within E-Commerce indicate that the electronic conctract will
soon “prevail” over the formal written contract, due to a number of advantages.

Keywords: electronic contract, conclusion, validity.
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JIHTHTAJIM3ALIHJA H 3ALIITHTA MTOJATAKA

Ynopeno ca guruTtajausalnyjoM U npebanBambeM BeJUKOT 6poja mojgaTaka o
JINYHOCH U3 aHAJIOTHE y JUTUTaJIHY $opMy Aosa3u [0 cBe Behe 3/10ynoTpebde
nojaTakKa o0 IMYHOCTHU U yIpoKaBamwa IPUBaTHOCTH NojeMHaLa. 360r Tora je
HeOoNXO0AHO 06e36eAUTHU IITO epUKACHU]a IPaBHA CPEJICTBA 3a 3aIUTUTY MPH-
BAaTHOCTH [I0jeIMHAlA KaKOo Ha I7106a/IHOM Meh)yHapoJHOM HUBOY TaKo U Ha HU-
BOY M0jeJUHUX 3eMaJba. MeXxaHU3MH 3a OCTBApHUBabe OBOT IPaBa y EBPONCKUM
3eMJbaMa 3aCHUBAJIY Cy Ce HAa NprMeHHU EBporicke KOHBeHIIMje 0 JbYJCKHUM Npa-
BUMa U AupeKTHUBaMa EBponcke yHHUje, a 3Ha4ajHO Ccy yHanpeheHU ycBajambeM
Onute ypesabe o 3alITUTH GU3UMYKUX JIMIA Y OJHOCY Ha 06pajly nmoAaTaka o
JIMYHOCTH U CJI0O60JHOM KpeTamwy TaKBUX nojataka us 2016 roguHe (GDPR),
Koja je moyesia Jja ce npuMemnyje 2018. roaune. [lpeameT pajga 6uhe aHanrsa
Jlocajallimbe cyJcKe nmpakce EBporckor cyza 3a Jbycka npasa, Cyga npasje
EBporncke yHUje U He3aBUCHUX KOHTPOJIHUX OpraHa y NojeJuHUM eBPOICKUM
3eMJ/baMa y cjydajeBUMa U3 06J1aCTH 3alITUTE N0JaTaKa 0 JUYHOCTH.

K/by4He peuM: npaBo 3alITUTE JUYHUX NT0JaTaka, OniTa ypeada o 3alITUTH
nogaTtaka (GDPR), EBporncku cya 3a byicka npaBa, Cyn npasje EY, He3aBucHu
KOHTPOJIHU OPTaHy, CyJKa IpaKca, 3eMJbe 4aaHuLe EV.
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DIGITALIZATION AND DATA PROTECTION

Along with the digitization and transfer of a large number of personal data from
the analog to the digital form, there is a growing misuse of personal data and
endangering the privacy of individuals. Therefore, it is necessary to provide
the most effective legal means to protect the privacy of individuals both at the
global (international) level and at the level of individual countries. The mecha-
nisms for exercising this right in European countries were based on the imple-
mentation of the European Convention on Human Rights and European Union
directives, but they were significantly improved by the adoption of the General
Regulation on the Protection of Individuals with regard to Personal Data Pro-
cessing and Free Movement of such data (GDPR, 2016), which came into force
in 2018. The subject matter of the paper is the analysis of the current case law
of the European Court of Human Rights, the Court of Justice of the European
Union, and independent control bodies in certain European countries in cases
involving personal data protection.

Keywords: personal data protection law, General Data Protection Regulation
(GDPR), European Court of Human Rights, EU Court of Justice, independent con-
trol bodies, case law, EU member states.
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BITCOIN U KPHIITOBAJIYTHE K/IAY3YJIE

JlaHac je npakTH4YHO HeMoryhe 3aMmucanTH eprKacaH MpaBHU CUCTEM KOjU Ha
OBaj WJIM OHAj HAYMH HUje HHCIHUPHUCAH HOMUHAJMCTHYKUM HAejaMa. Unak,
NPUHIIMI MOHETAPHOT HOMUHAJIM3Ma HUje HYXKHO y KOpeJsal[Uju ca JpyTuM,
BUIIMM NPUHIUIIMMA NPABHOT IOPETKA — HAaYeJIOM NPAaBUYHOCTH, Ha IPUMEP.
3aTo 3akoHO/aBal usrpabhyje u UMIJIEMEHTHPA KOPEKTUBHE UHCTPYMEHTE Y
npaBHEe aKTe, MaXOM OCTaBJbajyhu MpoCTOp yUeCHUILMMA NTPABHOT MoCJa Ja
o/labepy UHCTPYMEHTE U MPHUJIATO/Ie UX CBOjUM EKOHOMCKHUM MUHTepecuMa. ¥
TOM KOHTEKCTY, BEPOBATHO U Hajuyelrhe KopultheH HHCTPYMEHT jecy (CTpaHe)
BaJIyTHe KJay3yJie. O0Be HOpMe, Kajla ce yrpa/ie Y yroBop, IpeBeHHpajy Hera-
TUBHE epeKTe CMambemha BpeIHOCTH foMahe BasyTe Kpo3 IeHOMUHALHjY U3-
HOCa Jlyray CTpaHy BaayTy.

Be3 063upa fja ik UX cMaTpaMo 3a BaJy Ty UJIH He, KPUIITOBAJIYyTe Cy CBE 3Ha-
YajHUjH [le0 Haller AUTrUTaJIUu30BaHOT eKOHOMCKOT cBeTa. CTora, 0CMM YKOJIMKO
3aKOHO/ZIaBall He OTpaHUYaBa UM YKHU/Ia Ay TOHOMU]Y BOJbe Kpo3 3a6paHy yIo-
Tpebe KpUIIOBAJIYyTa, yTOBOPHE CTPaHe MOr'y /ia Cce 3alUTHUTe 0/ Jiellpeldjanuje
nomahe BasiyTe Kpo3 Be3uBake U3HOCA [IyTra 3a ,KyYpPCHY" BPeJHOCT jeZiHE O
NIpeKo XUJbaZy AOCTYIIHUX KPUIITOBAJyTa. YKOJHUKO ce OJJyde 3a TaKBY Ba-
pUjaHTy cnopa3yMa, HajpepoBaTHHUje je J1a he ce yroBOpHHUIIE OJJYUYUTH Jia
M3HOC yra BeXy 3a BpeJHOCT buTKonHa Ha TpkulTy. [I[paBHU nopenak Peny-
6/11Ke CpOuje He peryJiviiie KpUIITOBAJIYTe, aJId UX He 3a0patbyje. CToray paay
aHaJM3MpaMo NpaBHe epeKTe Koje KPUNITOBAJLYTHE KJay3yJe HOMUHOBaHe y
BuTKouHy Mpou3BO/ie y YTOBOPHUM OJHOCHMA y paBy Peno6ynke Cpouje. Y
HWCTPa)KMBakby ayTOP HaJla3W OCJOHALy HOPMaTHUBHOj U KOMIIApaTHUBHOj Me-
TOJ Y, KAa0 U pa3JIMYUTUM TeXHUKaMa aHaJIUTHUUKE METO/E.

K/by4He pedu: KpUnTOBaIyTe, KPUIITOBAJIYyTHE KJ1ay3yJie, GUTKOUH, HOBUaHe
obJsiMranuje, Ha4eJ10 MOHETAPHOT HOMUHAJIU3Ma.
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BITCOIN AND CRYPTOCURRENCY CLAUSES

Nowadays, it is almost impossible to imagine an effective legal system that is
not somehow inspired by nominalist ideas. However, the principle of monetary
nominalism is not necessary in correlation with other higher principles, such
as the principle of fairness, for example. Thus, the legislator develops and im-
plements corrective instruments in legal acts, generally allowing the legal su-
bjects to choose and adapt those instruments to their economic interests. In
that context, (foreign) currency clauses are probably the most frequently used
instrument. Those norms, when implemented in contract, prevent the negative
effects of domestic currency depreciation through denomination of the amount
of debt in foreign currency.

Whether we regard them as currency or not, cryptocurrencies are increasingly
becoming an important part of our digitalized economic world. So, unless the
legislator strictly limits or abolishes the principle of party autonomy (freedom
of will) in contract law by banning cryptocurrencies, contracting parties can
hedge against domestic currency depreciation by pegging the amount of debt
to the exchange rate of one of thousands of existing cryptocurrencies. If par-
ties choose to make such an agreement, it is most likely that they will peg the
amount of debt to the Bitcoin exchange rate. The legal system of the Republic of
Serbia does not regulate cryptocurrencies, but it does not ban them either. In
this paper, the author analyzes (crypto)currency clauses nominated in Bitcoin
and their effects on contract relations in the Serbian legal system. This research
heavy relies on the advantages of the normative and the comparative method,
and various techniques of the analytical method.

Keywords: cryptocurrency, cryptocurrency clauses, bitcoin, monetary obliga-
tions, principle of monetary nominalism.
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BAHBPAYHA 3AJE/JHUIIA Y MAKE/JOHCKOM IIOPOJHYHOM
IIPABY: /IONNYUITEHA BUT'AMHJA H/IAU IIPABHA IIPA3HHHA

BaHOpauHa 3ajeiHHM1Ia TOCTaje cBe NpuxBaheHUju 06JIMK TOPOAUYHOT )KUBOTA
y caBpeMeHUM ApyuTBuMa. OHa BUIlle HHUje CaMo KOpak Ka 6paky, Beh nocraje
aJITepHAaTUBHA U KOHKYPEHTHA UHCTUTYIHja. YIPKOC TeHAeH|Uju noBehamwa
Opoja BaHGpauHe Jielle, BAaH6pavYHa 3ajeIHULA jOlI YBEK HUje peryircaHa y Be-
JINKOM 6p0jy 3aKOHO/1aBCTaBa. Y 3aKOHO/JaBCTBMMA Koja peryJiviie BAaHOpayHy
3ajeJIHUIy He NIO0CTOje je JUHCTBEHA U YHUPUIUPaHa pellea. Y pajly ayTopu
aHaJIM3upajy BaHGpauHY 3ajeIHUIY Y MaKeJOHCKOM OPOJUYHOM U YIIOPEJHOM
npaBy Kako 64 yKa3aJiu Ha MoTpeby pepopMe MOPOJUYHOT 3aKOHOABCTBA Y
oBOj 06J1acTu. CaZialibe 3aKOHCKO pelllethe He Tpe/iBuha 6pauHe CMETH€, Kao
yCJIOB 32 NyHOBaXXHOCT BaHOpayHe 3aje/HUIIE. Y KOHTEKCTY YIOpe/JHOT NpaBa,
MaKe/IOHCKO NMOPOUYHO MPABO je pe/lak MpuMep 3aKOHO/IaBCTa Koje je y cy-
NPOTHOCTH Ca MOPAJIOM U ONIITUM HayeJMMa OPOJUYHOT NpaBa.

K/by4yHe peun: BaHOpauHU NapTHepH, BAHOpaYHa 3aje[HUIA, GpauHe CMETHbE.
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EXTRAMARITAL UNION IN THE MACEDONIAN
FAMILY LAW: LEGAL BIGAMY OR LEGAL GAP

In modern societies, the extramarital union is becoming an increasingly accepted
form of family life. Itis no longer just a step towards marriage but an alternative
and competitive institution. Despite the increasing number of children born out
of wedlock, the extramarital union is still not regulated in a great number of
family legislations. In the family laws which have envisaged the extramarital
union, there are no single and unified legal solutions. In this paper, the authors
analyze the extramarital union in the Macedonian family law and comparative
law, with the aim of emphasizing the need for reforms in the regulation of this
matter. The current legal solution in Macedonia does not envisage marital ob-
stacles as a condition for the validity of the extramarital union. In the context of
comparative law, it makes the Macedonian family law a rare example of legisla-
tion which is contrary to the morality and the general principles of family law.

Keywords: extramarital partners, extramarital union, marital obstacles.
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KEHE KAO [IOYHHHOLIU KPUBHYHOI
AEJIA YBUCTBA Y CEBEPHO] MAKE/IOHH]H:
HCTOPHJCKH NIPETJIEJ U TPEHYTHO CTAIBE

PasyMeBame eTHOJIOrMje HACUIHUX KPUBUYHUX Jles1a, ToCeGHO yOUCTaBA, YBEK
je mpeJcTaBJ/baJlo M3a30B, TOCEOHO y KOHTEKCTY NoJia IpecTynHuKa. CMaTpa ce
Jla Cy KeHe HeXXHUje, 6prukHUje U ocehajHuje of MylIKaparna, ¥ 1a 6U0JIOIIKH
HUCY CKJIOHE HAacHUJby, TAKO /1a je jaBHOCT 4eCTO M3HeHaheHa Kaja JKeHa Io-
YUHU KPUBUYHO /I€JI0 HaCUJ/ba UJU YOHUCTABO. YIIPKOC OCET/bUBOj MPUPOAH
»KeHa, Y KpMMUHOJIOLIKA IMTepaTypa yKa3yje Ha YUl eHULY Jia Cy XKeHe, TOKOM
HCTOpHje, ocyhrBaHe Kao MOYMHUONY KPUBUYHHUX JleJ1a HACUJbA, YK/bYy4uyjyhu
1 yOUCTBA, aJld Y MHOTO Maw0j MepHy o/ MyliKapaua. UcTopujcku nperJief,
CBeJI0YU O CEPUjCKHUM YOUCTBUMA, TELIKUM YOUCTBHUMA, EKCTPEMHOM HAaCHUJbY,
Kao u cnenuduyHUM PpopMama usBpllewma (modus operandi) KpUBUIHUX JeJia
Koje cy mounHuJIe )keHe. OBa y6UCTBA U KPUBUYHA /ieJ1a HACUJba 0OUYHO HUCY
MOTHBHCaHa NOTPebOM 3a YCINOCTAB/bakbeM KOHTpPOJIE UK HaAMohy, mTo je
TUIIMYHO 3a CJIy4ajeBe Y KOjuMa Cy NOYMHHUOLA MYIIKAPLU. Y KpUMHUHOJIOLIKO]
TeopHju, Hajuelthe objallikbehe 0JHOCHU Ce Ha GUO-IICUXOJIOMKY KOHCTUTY-
LIUjy >KeHa, KOjoM ce 4eCTO OIlpaB/JaBa N04MbeHO KPUBUYHO ieJ10. Y KpUMUHO-
JIOIIKOj INTEPATYPH, aHAJIU3E XKeHa-yOH1Ila CYy YeCTO jeTHOCTPAHE jep ce KeHe
carJsie/jaBajy U3 BUKTHMOJIONIKE NMePCNeKTHUBe (Kao xkpTBe). LIusb oBor paja je
Jla UICTPaXKU TPEHYTHO CTake CTBapH U M0JI0Kaj )KeHa-y6ua y ceBepHoj Ma-
KeJIOHUjHU. AyTOpKe HacToje Jla 06jeKTUBHO pa3MOTpe OBO NMHUTakbe, yIIPKOC
eMIaTHjy peMa XeHaMa MpeCcTyMHUIaMa Koje Cy MOYUHUJIe yOUCTBA HAKOH
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npeTpln/beHe NaTke. AyTOKe HacToje Jja Npy»e IHPY CAUKY KPUMHUHOJIOLI-
KHX Objallilberba yOUCTaBa Koje Cy MOYMHUJIE XKeHe, IpeJiCTaBe CTATUCTUYKE
MoJlaTKe 0 0OBOj BPCTH KPUMUHAJUTETA U Pa3MOTpPe TPEHYTHY CUTyaLUjy y
CeBepHoj MakejoHUj1.

K/by4yHe pedu: yO6UCTBO, )KeHe, QeHOMEHOJIOT Hja, ETHOJIOTHja, BUKTHMOJIOT Hja,
HUCTOPHjCKU NperJie]i, CTAaTUCTHUKA.
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WOMEN AS PERPETRATORS OF THE CRIMINAL OFFENCE
OF MURDER IN NORTH MACEDONIA: A HISTORICAL
OVERVIEW AND THE CURRENT SITUATION

Understanding the etiology of violent crimes, especially murder, has always
been challenging. especially in the context of the offender’s gender. Women are
commonly considered to be more gentle, caring and sensitive than men. They are
believed to be less prone to committing violent crimes, such as murder, and the
general public is often surprised when they do. Despite women’s sensitive nature,
there are no divergent opinions among legal scholars that women, throughout
history, have been convicted as the perpetrators of violent crimes, including
murder, but to a much lesser extent than men. The historical overview testifies
about violent crimes committed by women in the role of serial killers, harsh
murders featuring extreme modus operandi, etc. Generally, murders and acts of
violence committed by women are not initiated by the need to establish control
or supremacy, which is typical in cases involving male perpetrators. In crimi-
nological theory, the most common explanation relates to women’s biopsycho-
logical constitution, which is often offerred as justification for the committed
act. In criminological theory, the analysis of women as perpetrators of murder
is often one-sided, considering that these crimes are frequently observed from
the perspective of women’s position as victims of violence. This paper aims to
investigate the position of women-murderer in current North Macedonian legi-
slation. The authors endeavour to provide an objective account on this matter,
notwithstanding the empathy for female offenders who committed murders af-

87



MEBYHAPO/JHA HAYYHA KOH®EPEHLIMJA ,[IPABO U JJUTUTAJIU3ALIUJA”

ter accumulated suffering. The authors aim to provide a wider picture about the
criminological explanations of murders committed by women, to present statisti-
cal data on this issue, and to address the current situation in North Macedonia.

Keywords: murder, women, phenomenology, etiology, victimology, historical
overview, statistics.
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PAYYHAPCKA IIPEBAPA (KPUBHYHA OAIrOBOPHOCT
H KA’KIbUBOCT Y MEBYHAPO/JHOM
U HAIIUOHAJTHOM IIPABY)

Ha 6a3u ycBojeHHX MehyHapoHUX JOKYMeHaTa YHUBEP3aJIHOT U peruoHas-
HOT KapaTepa HajBehu 6poj Ap»KaBa, na Tako U Peny6sinka Cp6uja, y cBOM Ha-
[[MOHAJTHOM 3aKOHO/IaBCTBY M03Hajy BHUIIE PAYYHAPCKUX (KOMIIjy TEPCKUX)
KPUBUYHHUX JleJia KOjUMa ce IITUTE pa3/IMinuTe AUTMTaIHe 6a3e MojjaTaka. 3a
YYHUHHOLE OBUX CIIeUPUYHUX KPUBUYHUX JieJla IPONMCaHa je KpUBUYHA O/
TOBOPHOCT U KaXKHUBOCT PU3UYKHUX U MpPaBHUX Jula. [lopes cienupruuHUX
padyHapCKUX KPUBUYHHUX Jles1a, y CABpeMeHHM yCJI0BUMa U 6pojHa cTapa KJa-
CU4YHa KpUBHWYHA Jena (kpaba, npeBapa, dasicudukoBame) 106Ujajy HOBY JAU-
MeH3H1]jy ca BeNUM CTelneHOM TeXXHHe U ONMACHOCTH KaJla ce BpLIe yIIoTPeOboM
pavyyHapa uJid pauyHapCKux cuctema. bynyhu sa ce pai 0 KpUMUHAJTUTETY
rje Hajyelhe HeMa BpeMeHCKe U IPOCTOPHE IOBE3aHOCTH YYMHHOIIA U Fher0Be
pajitbe U3BpIlIEHA U IPOY3POKOBaHE MOCJe/Hlle, OJTHOCHO olTeheHOT JnIa,
TO CaBpeMeHa 3aKOHO/IaBCTBaA [I03HAjy U Moce6GHe JJOKa3He pajbe y NOCTYIKY
OTKpHBakha U JJ0OKa3UBakha OBUX KPUBUYHUX JleJia. YIIPABO 0 IOjMy U KapaKTe-
pUCTHKaMa padyyHapCKe MpeBape Kao 06JIUKY pauyHapCKOT KPUMHUHAJIUTETA Y
MehyHapoJHOM U HAllMOHAJTHOM KPUBUYHOM IIPaBy FOBOPH OBaj pa/l.

K/by4yHe peun: pauyHapCKU KpUMHUHAJIUTET, IpeBapa, 3aK0H, KpUBUYHO /IeJ10,
O/ITOBOPHOCT, KPUBHUYHA CAHKIHja.
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COMPUTER FRAUD: CRIMINAL RESPONSIBILITY AND
PUNISHMENT IN INTERNATIONAL AND NATIONAL LAW

On the basis of adopted international documents of universal and regional cha-
racter, the national legislations of many countries, including the Republic of Ser-
bia, have envisaged a number of computer-related crimes which are aimed at
protecting various digital databases. The law prescribes criminal liability and
sanctions for the perpetrators of these specific criminal offenses, both natural
and legal persons. In the contemporary circumstances, in addition to specific
computer crimes, many traditional crimes (theft, fraud, forgery) gain a new
dimension, entailing a higher degree of severity and danger when the crime
is committed by using computers or computer systems. In this type of crime,
there is usually no temporal and spatial connection between the perpetrator,
the committed act and the caused consequences, i.e. the injured person. For this
reason, contemporary legislations also envisage special evidentiary actions in
the process of detecting and proving these crimes. This paper discusses the
concept and characteristics of computer fraud as a form of computer crime in
both international and national criminal law.

Keywords: computer crime, fraud, law, crime, liability, criminal sanction.
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TEXHOJ/IOLIKH HAIIPEJJAK H IIEHA/THA PE®OPMA

[IpuMeHa HanpeAgHUX TEXHOJIOTHja ¥ YCJI0BHMMa PeTPUOYTUBHOT U NeHAJHOT
TpeTMaHa 6HWJIa je mocMaTpaHa y HajBehoj Mepu Kao cTBapame MOroJUHUX
ycJioBa 3a paZi GopMaJIHOT CUCTEMaA U, IOCPeJIHO, pexabuanTanujy ocyheHnx
auna. Y EBponu, CeBepHOj AMepuIid M HEKUM JleJIoBUMa A3Mje YCIIOCTaB/batbe
cucTeMa BUJIe0 Ha/i30pa HaJl ocyheHHIIMMa, Cy/iCKa CBelouera Ha Jja/bUHY U
CHUCTEeMHU eJIEKTPOHCKOT CKJIaJAULITEHA NI0JaTaKa peJCcTaB/bajy yobruuajeHU
HauMH NpUMeHe HallpeJHUX TeXHOJIOTHja Y IPUMEHU peTPUOY TUBHE NIpaB/e.
[TojaBa mangemuje COVID-19 yTuiaia je Ha TO a ce CUCTEMH U3BPIIEHA KPU-
BUYHUX CaHKIMja MHCTUTYIIMOHAJHOT KapaKTepa OCJIOHe Ha noctojehe yc-
JIOBe, aJI1 U HyKoIhy /1a ce ocMHUcJie HOBA CpeJiCTBA KA0 OATOBOP MaHAEMUjU
y 3aTBOPCKOj cpeuHU. lIn/b OBOT pajia je fAa yKake Ha IpUMeHy TeXHOJIOTHja
y MOCTYNKY yHanpebemwa u3Bpiiema KPUBUYHUX CaHKIIM]ja, MOWITYjyhu cBe
yCBOjeHe NPUHIMAIIE U HavyeJla U3Bpllekha KPUBUYHUX CAaHKIIMja MOJIePHUX CHU-
cTeMa. 3aTUM, YKa3WBakbe Ha HaJlaXkKehe HOBUX MOTYhHOCTH y yCJI0BUMA U Y
BpeMeHY Tpajama NaH/ieMuje, ITO 61 yTULAJI0 Ha pexabuauTanujy ocyheHux
JIULA, IO OTIYCTY, a Y3 IPUMeHY HallpeJHUX TeXHOJIOTHja.

K/by4He peuyHd: TeXHOJIOUIKHY HallpeJaK; IeHaJIHU CUCTEeM; IaHleMUja.
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TECHNOLOGICAL PROGRESS AND PENAL REFORM

The application of advanced technologies in the conditions of retributive and
penal treatment has largely been viewed as the creation of favorable conditi-
ons for the operation of the formal penal system and (indirectly) the rehabili-
tation of convicted persons. In Europe, North America and some parts of Asia,
the common ways of applying advanced technologies in the retributive justice
proceedings are the establishment of video surveillance systems for convicts,
remote court testimonies, and electronic data storage systems. The COVID 19
pandemic has significantly affected the systems of execution of criminal sanc-
tions, forcing the institutions to rely on the existing conditions as well as to de-
vise new instruments for handling the situation in response to the pandemic
in the prison environment. This paper aims to point out to the application of
advanced technologies in the process of improving the execution of criminal
sanctions by observing all adopted principles and standards on the execution
of criminal sanctions in contemporary legal systems. In the conditions of the
COVID pandemic, there is a need to identify new possibilities which would affect
the rehabilitation of convicted persons after their release.

Keywords: technological progress, penal system, COVID pandemic.
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IIPEBEHIIUJA KPUMHHAJIMTETA IIYTEM JJHTHTA/IN3ALIHUJE

Yob6uuajeHe Mepe peBeHLUje He [1ajy oueKuBaHe pesyJrarte. CTora ayTop no-
Jla3u oJf Tora Jia Tpe6a pa3MUCJAUTH 0 MoryhHocTUMa Kopulthewa focTuruyha
CaBpeMEeHOT CBeTa y IpeBeHLUju KPUMUHAJIWTEeTA. Je/lHa 07 TUX MOI'yNHOCTH
jecTe muruTasusanuja. AyTop cmaTpa Jja IocToje YeTUPHU MpaBlia y KojeM je
Moryhe mocMaTpaTH yTULLAj AUTATaAM3allMje Ha TPeBeH U]y KpUMUHAIUTETa:
1. puruTasusanyja BaayTa, 2. JUTUTaNAM3alUja HAeHTUTeTa U OTIHUCa, 3.
CMameme TPKULITA 3a YKpaZleHy poby U 4. ynoTpe6a MOOGUJIHKX allJIMKalHja.
Y HacTaBKy pajia ayTop o6pasJia)ke CBaKU 0/l HABeJeHUX paBalia y3 HaBohemwa
Ha4yMHa I peBeHIMje KPpUMUHAJIUTeTa.

K/byuyHe peum: KpUMHUHAJIUTET, TPEBEHIU]A, JUTUTATIU3AIH]a.
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CRIME PREVENTION THROUGH DIGITALIZATION

The common crime prevention measures have not produced the expected re-
sults. In that context, it is important to reconsider the possibilities of using the
latest achievements of the modern world in crime prevention. One of the ava-
ilable options is digitalization. The author believes that there are four directi-
ons which may be pursued in view of observing the impact of digitalization on
crime prevention: 1) digitalization of currencies; 2) digitalization of identities
and signatures; 3) reduction of the market for stolen goods; and 4) use of mo-
bile applications. In this paper, the author elaborates on each of the mentioned
directions and explains the specific forms of crime prevention.

Keywords: crime, prevention, digitalization.
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HCKOPHIII'RABAKE PAYYHAPCKE MPEKE UJIH
KOMYHHKALIHUJE /IPYTHM TEXHHYKHM CPE/ICTBUMA
3A U3BPLHIEKHLE KPUBHYHHUX /IEJIA IIPOTHB I10/IHE
C/IOBOJE IIPEMA MAJIOJIETHOM JIHL]Y

Pa3Boj nHPOpPMALMOHO-KOMYHUKALUOHUX TEXHOJIOTHja, HBUX0Ba pacHpo-
CTPameHOCT U LIMPOKA JOCTYNHOCT JOBEJH CYy /10 3HAaYajHUX IpOMeHa y Ha-
YHUHY YCIOCTaB/bakhba KOHTAKTA U HAUUHY ONIITeHA ca ApyruM byauma. [lo-
pesi HeCyMEbUBHUX IPEJHOCTH TEXHOJIOTH]je, Koja HaM je oMoryhwuia fa ,je sHUM
KJIMKOM", 6p30 U JIaKO Kao HUKa/Ja paHuje, TPeHyTHO pa3MeHUMo uHdpopma-
I[Mje ca HEKUM Ha ZIpyTroM Kpajy CBeTa ¥ THMe CaBJIaZlaMO OTPOMHY IPOCTOPHY
yAaJbEHOCT, [10jaBUJIe CY Ce U pa3IMuUTe MOryhHOCTU WbeHe 3/0ynoTpebe,
pa3/IMuYUTH HOBU 6e36eJHOCHU M3a30BU. YUMHMU ce J1a Cy TUMe 0Ce6HO yrpo-
>KeHU MaJioJIeTHULM Koju, 6e3 0631pa Ha TO WITO Cy poheHU y ,JUTUTATHOM
CBeTY" M IITO ra HeKa/ja MHOTO 60Jbe NM03HAjy 0/ 0APAC/UX, HUCY YBEK CBECHU
pH3MKa Koje oH ca co6oM Hocu. lako oHU Ha pa3/iMyMTe HauylHe MOr'y OUTH
BUKTHUMH3UPAHHU Y TOMEHYTOM IOCPeZ0BAaHOM O00JIMKY KOMYHUKAIUje, UC-
TpakMBake y OKBHpPUMa oBora pajZia $oKycupaHo je Ha T3B. online grooming,
NpoHaJaXKekhe U MPUIpeMabe NOTEHIMja/IHe )XPTBE 3a CEKCyaJHy 3JI0yII0-
Tpeby. Y ToM cMUCJy, TocebHA NaXKka NocBeheHa je aHaIM3U HHKPUMUHALUje
HcKopuirhaBame pauyHapcKe MpeKe UIHM KOMYHUKaIHje APYTUM TeXHUIKUM
CpeZicTBUMA 3a U3Bplllehbe KPUBUUHUX Jles1a IPOTUB MOJIHE C1060/e IpeMa Ma-
JIOJIETHOM JIMIYy U3 4slaHa 1856 KpuBuyHor 3akoHuKa Peny6siuke Cpbuje, kao
IpaBHOT O/IF0BOpA HA HaBe/leHy nojaBy. [la v je oHa yckJaheHa ca 3axTeBUMa
noctaB/beHUM y KonBeHnnuju CaBeTa EBpomne o 3aliTUTH Jele 0 CEKCYyaJTHOT
rckopulrhaBamwa U CEKCYaJIHOT 3JI0CTaB/bakba, LUITa je MoKasaJa Jocajalliba
CYJZICKa IIpaKca, KaKaB je ’heH KpUMHUHAJJTHO-TTOJIMTUYKY 3Ha4Yaj U y KOM PaBILy
06U ce MOTA0 KpeTaTH HeH pa3Boj de lege ferenda, ocHOBHaA Cy MU Tama 0 KOjuMa
ce y OBOM pajly pacrpassba.

K/byuyHe peun: payyHapcKe Mpexe, TEXHUYKa CpeICTBa, KpUBUYHA JieJia po-
TUB M0JIHE CJ1060/ie, MaJioJieTHO Jinlle, KpuBu4yHU 3aKkoHUK Peny6iirike Cp6uje.
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ABUSE OF COMPUTER NETWORKS OR OTHER
TECHNICAL COMMUNICATION MEANS FOR
COMMITTING SEX CRIMES AGAINST MINORS

The development of information and communication technologies (ICT), their
prevalence and wide availability have led to significant changes in contacting
and communicating with other people. In addition to the indisputable advanta-
ges of technology, which has enabled us to rapidly, easily and instantly exchange
information with a person on the other side of the world and thus overcome huge
spatial distances by a single “mouse-click”, the use of technology has given rise to
various abuses and new security challenges. As a vulnerable group, minors seem
to be especially endangered. In spite of the fact that they were born in the “digi-
tal world” which they sometimes understand much better than adults, minors
are not always aware of the risks lurking in the digital environment. Although
minors can be victimized by using different means of communication, the rese-
arch within this paper focuses on the so-called online grooming, which entails
contacting and preparing a potential victim for sexual abuse. In that context,
special attention is given to the analysis of the legal provision in Article 185b of
the Criminal Code of the Republic of Serbia, on the abuse of computer networks
or other technical communication means for committing sex offences against
juveniles, which is a legal response to this phenomenon. In this paper, the aut-
hor explores whether this provision is in compliance with the requirements set
out in the Council of Europe Convention on the Protection of Children against
Sexual Exploitation and Sexual Abuse, with specific reference to Serbian judi-
cial practice. The author discusses the significance of this provision in view of
criminal policy and its prospective development de lege ferenda.

Keywords: abuse of computer networks, technical communication means, sex
crimes against minors, Serbian Criminal Code.
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AHUTHTAJIM3ALIHUJA Y IIOCTYIIKY H3BPILIERHA
KPUBHYHHX CAHKLIHJA U MEPA -1IPO/IOI
EJIEKTPOHCKOM CHCTEMY HA/I30PA H KOHTPOJIE

[Ipouec AurKMTaNM3aInMje CBUX 06JIACTH JIPYLITBEHOT XXUBOTA KapaKTepHuIle
TPEHYTaK YMju CMO caBpeMeHHUIU. [[puMeHa cpeJicTaBa HHPOPMAIUOHO-KO-
MYHUKAI[MOHUX TEXHOJIOTHja He 3a061J1a3U HUTH jeJ]laH aClleKT MOJIEPHOT Ha-
YHHa )KUBOTA, IOYEB 0Jf UHJYCTPHje BUCOKHUX TEXHOJIOTHja [0 CBAKOJHEBHE
KoMyHUKanuje. CHcTeMaTCcKa JUTMTa M3allja eKCIIOHEHI[UjaTHO Ce [UPHU
JIOK MacOBHO Kopulrhemwe cpeZicTaBa MHPOPMaIMOHO-KOMYHUKALIMOHUX TEX-
HOJIOTHja 3aXTeBa CBE Makbe JIUTUTaJIHEe TUCMEHOCTH.

CaBpeMeHO, JUTUTAJTHO, OKPY>Kekhe HHje 3a00HIIJI0 HY, 10 CKOPO TPaAUILIHO-
HaJIHU ¥ KOH3epBAaTUBHU, KDUBUYHOIIPaBHU cucTeM. KslacuuHa KpyuBUYHA Jles1a
ce Bplle y JpyraiuljeM OKpy»Keky, KpUBUYHO IPaBO UHKPUMUHHUILIE IOHAIAKba
KOjUMa ce HapyllaBajy 0OCHOBHA J06pa U BpeJHOCTH Y AUTUTAJTHOM CBeTy. Of
yInoTpebe caBpeMeHHUX CpeJicTaBa UHGOPMALMOHO-KOMYHUKALLUOHUX TEXHOJIO-
r'Yja, y BeJIMKOj MePH, 3aBUCH YCIEIIHOCT OTKpPUBamwa (1 JoKka3rBamwa) KpUBUY-
HUX JleJ1a ¥ U3BpUIKJIALA, 0K Cy oApeheHu 06U AUTUTATH3al[H]je IOCTaId
CacTaBHU [le0 TOKAa KpUBUYHOT NTocTynka. CUcTeM Ka)kibaBamwa Ipolupyje ce
HOBUM KPUBUYHUM CaHKIMjaMa KoOje moJpa3yMeBajy HaZ30p U KOHTPOJY y3
NIPMMEHY AUTUTAJHUX TeXHOJIOTH]a, U, UCTOBPEMEHO, 0J1a3u U [0 IpOMeHe
HauMHa U3BpIIeka oApeheHUX Ka3HU WU caHKIUja. KoHnenT gururanausa-
I|1je u3BpLIea oApeheHnX KpUBUYHUX CaHKIHUja (U Mepa), 3allo4eT y 06J1acTU
aJiTepHaTHBa Ka3HU 3aTBOPA,IIPOLIKUPYje ce Ha pyre Ka3He UJIM Mepe Koje ce
IIpUMemyjy HAaKOH U3BpIlIeHe Ka3He UJIM ipyre KpUBUYHE CaHKL Hje.

JuruTtanusanujay noCcTyNnKy U3BpIlekha KpUBUYHUX CAHKIIMja U Mepa, 32 pas-
JIMKY 0[] OTpaHHUYeHOr 06MMa IpUMeHe ¥ KPpUBUYHONIPaBHOM cucTeMy Peny-
6siuke CpbOHje, mocTaje cBe ydyecTajuja y oapeheHUuM NpaBHUM CUCTEMHUMaA
aHIJIOCAaKCOHCKe MpaBHe Tpajauuuje. TakaB npucTy1, 6e3 cBake CyMibe, Hehe
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6uTH reorpadcku orpaHUYeH U, BpeMeHoM, noctahe ryio6anHu TpeH /. Mmajyhu
y BU/ly KpHU3y CaBPEMEHOT KOHIIENTa KaXKibaBatba, Ioce6HO reHepaJsiHe He/Jie-
JIOTBOPHOCTH Ka3He 3aTBOPa Ha K0joj je 6a3upaH L[eJIOKYIIaH CUCTeM, yryhyje
HacC Ha NpeJIUKIIUjy Zla CUCTEMHU eJIEKTPOHCKOT Ha/[30pa U KOHTPOJIe MOTY, Y3 CBe
NOTEHIMjaJIHE OTIACHOCTH 0/ 3JI0YyTIOTpeba M HapyLlaBaka 0CHOBHUX JbYICKUX
cJ1060/1a ¥ IpaBa, IOCTATH OCHOBA HOBOT KOHIIENTA KaXKihaBara PeCTyTHUKA.

Llu/b oBOT paja je fa ce, y3 peJCcTaB/babe JUTUTAIA3alHje y TOCTYIIKY NpH-
MeHe BaH3aBOJACKMX KPUBUYHUX CAHKIMja U Mepa y HallleM KPUBUYHOIIPAaBHOM
CUCTEMY, yKaXke Ha KpU3y CaBpeMeHOrI KOHLeNITa KaXKibaBakba U IIpeJCTaBu
ONaCHOCT 0/ HEKPUTHUYKOT U y6p3aHOT polieca yCIocTaB/batha HOBOT CUCTEMA
KaXKibaBaka y YMjoj je 0OCHOBU €JICKTPOHCKH HaA30p U KOHTPOJIa YYMHUIALA
KpPUBHUYHUX JieJ1a.

K/byuyHe peun: aururanusanuja, KpuBUYHe CaHKIIH]je, eJIEKTPOHCKU HaZi30p
Y KOHTpOJIA.
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DIGITALIZATION IN THE EXECUTION OF CRIMINAL
SANCTIONS AND MEASURES: PROLOGUE TO THE
ELECTRONIC SURVEILLANCE AND CONTROL SYSTEM

The process of digitalization of all areas of social life is a key feature of the con-
temporary world. The application of information and communications technolo-
gies does not bypass any aspect of modern life, starting from the high technology
industry to everyday communication. Systematic digitalization is exponentially
expanding, while the mass use of information and communication technologies
increasingly requires a lesser degree of digital literacy.

The contemporary digital environment has not bypassed the criminal justice
system, which has always been fairly traditional and conservative in this res-
pect. Considering that the conventional criminal offences are now committed
in a different (digital) environment, criminal law criminalizes behaviors that
violate the basic values in the digital world. The success of detecting the perpe-
trators and proving the commission of criminal acts now largely depends on the
use of modern information-communication technologies, while certain forms of
digitalization have become an integral part of criminal proceedings. The system
of punishment is being expanded with new criminal sanctions, which include
supervision and control by using diverse digital technologies; at the same time,
there is a change in the manner of execution of certain sentences or sanctions.
The concept of digitization of the execution of certain criminal sanctions (and
measures), started in the field of alternative sanctions which are to substitute
the sentence of imprisonment, is extended to other punishments or measures
which are applied after the imposed sentence or other criminal sanction has
been served.

In contrast to the limited scope of application in the criminal law system of the
Republic of Serbia, digitization in the procedure of execution of criminal sancti-
ons and measures is increasingly more frequent in certain legal systems of the
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Anglo-Saxon legal tradition. There is no doubt that such an approach will not be
geographically limited and, over time, it will become a global trend. Considering
the current crisis of the contemporary concept of punishment, especially the
general ineffectiveness of imprisonment (which the entire system is based on),
we may predict that electronic surveillance and control systems (including all
the potential dangers of abuse and violation of the basic human freedoms and
rights) can become the basis of a new concept of punishment and treatment of
criminal offenders.

In addition to presenting digitalization in the process of applying non-custo-
dial (community) sanctions and measures (as alternatives to imprisonment)
in our criminal justice system, the aim of this paper is to point out to the crisis
of the modern concept of punishment and to present the dangers of uncritical
and accelerated process of establishing a new system of punishment based on
electronic surveillance and control of perpetrators.

Keywords: digitization, criminal sanctions, electronic surveillance and control.

100



KpuBHYHONpaBHa cecHja

Dr Ramona Mihaela Coman,

Predavac,

Medicinski, farmaceutski i naucno-tehnoloski
Univerzitet "George Emil Palade”,

Targu Mure$, Republika Rumunija

E-mail: moldovan_ramona@yahoo.com

KPUBHYHA JIEJIA IIOYUHLEHA ITPEKO
APYIITBEHHUX ME/TUJA

Cge Beha ynoTpeba koMIjyTepa U MHTepHeTa paJUKaJHO je Ipeobpasujia CBeT
eKoHOMHUje, PHHAHCHja, UCTPAXXKUBaka, a[MUHUCTPaLMje, Kao U MOryhHOCTH
KOMYHHKallMje U cJ1060/e uspaxkapama. [lopes 6pojHUX NPeJHOCTH HOBUX
KOMYHHKALMOHUX TEXHOJIOTUja U APYLITBEHUX MpPeXKa, bUX0Ba JOCTYNIHOCT U
1IMpoKa ynoTpeba foHoce U Behy MOryhHOCT Bpillerha KpUBUYHUX ZleJia y BUD-
TyaJIHOM IpocTopy. BpxoBHU cyz PyMyHUje je HejaBHO yTBPZAMO [ja OTBapabe
HaJiora Ha JipylITBEHOj Mpexu KopUulllhemeM UMeHa AipyTe ocobe Npe/cTaB/ba
KPUBUYHO JieJi0. Y TOM KOHTEKCTY, 0Baj UJIaHaK UCTPaXKyje y Kojoj Mepu Baxkehe
3aKOHCKe oJipe/ibe 06yxBaTajy HPOKHU AMjana30H NPOTUB3aKOHUTUX aKTUB-
HOCTH Y BUPTYEJIHOM NIPOCTOPY, U KOje 3aKOHO/JaBHEe Mepe Tpeba NpeAy3eTU
Jla 61 ce 06e36e110 BHUIIY HUBO 3alITUTE NPOTUB BUCOKOTEXHOJOUIKOT KpH-
MHUHaJIMTeTa (cajoep KpUMHUHAJIA).

Kiby4yHe peuM: cajoep KpUMHUHaJI, APYIITBEHU MeIHUjH, PyMYHCKO 3aKOHO/IaB-
CTBO, Cy/ZICKa NTpaKca.
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CRIMES COMMITTED THROUGH SOCIAL MEDIA

The increasing use of computer technology and the Internet has radically tran-
sformed the world of economics, finance, research, administration as well as the
possibilities of communication and freedom of expression. In addition to many
benefits, the accessibility and widespread use of new communication techno-
logies and social networks create increased opportunities for committing cri-
mes in the virtual space. Taking into account a recent decision of the Romanian
Supreme Court, which established that opening an account on a social network
by using another person’s name is a crime, the article examines the extent to
which current legal provisions cover the scope of illegal activities in the virtual
space, and what legislative measures should be taken to ensure a superior pro-
tection against cybercrime.

Keywords: cybercrime, social media, Romanian law, case law.
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Y3UMAKE BUOMETPHJCKHX H BUHOJIOLLIKUX Y30PAKA
O/ OKPUB/bEHHUX Y CPBHUJH - UMIT/IMKALIHJE HEJJABHOI
C/IYYAJA IIPE/] EBPOIICKHUM CY/IOM 3A /bY/ICKA IIPABA
GAUGHRAN IIPOTHB YJEJUHIEHOI KPA/bEBCTBA

Y3uMame y30paka je npouecHa pasma, Kojy je yBeo 3aKOHUK O KpUMBUYHOM I10-
ctynky u3 2011. roguHe. Pajiu ce o y3uMamwy GUOJIONIKHUX, GUOMETPHUjCKUX U
y3opaka 3a $OpeH3UYKO-TeHeTCKY aHaJIu3y, paJiy yTBphuBamwa oAyuyjyhux
YHHEHUIA Y KPUBUYHOM MTOCTYIIKY. Y3UMatbe 6HOMETPHjCKUX Y30paKa Moryhe
je 01 OKpHBJ/bEHUX, OLITEheHUX U APYTUX JIULA, HA OCHOBY O/JIYKe jaBHOT TY-
JKHUOLIA UJIK CyJia. Y3uMake GUOJIOIIKUX y30paka Moryhe je o OKPUBJbEHOT,
owrteheHor, cBefjoka UM Jpyre ocobe, 6e3 HLUXOBOI NPHUCTAHKA, IO/ YCJI0BOM
Jla ce HA Taj HAYMH KUXOBO 3/|paBJ/be He HapylLIaBa. Y3opLu 3a GopeH3UuUKy re-
HeTcKy aHau3y (JHK y3opnu) Mory ce y3eTu no notpebu 3a ujleHTHQUKOBabe
y4YMHUJIALlAa KPUBUYHUX JieJa, 3aTUM paJiu yTBphUBamwa APyTux YhmbeHuLa y
KPUBUYHOM NOCTYIIKY, UJIK 0/ 0c06a Koje cy ocyheHe Ha Ka3Hy 3aTBopa. Hauun
Ha KOjU ce OCTyINa (YyBakbe U YHULITABabE) ca y30pLiKMa PeryaucaH je noceo-
HUM 3aKOHOM O eBU/JieHIIMjaMa U 0bpajy nojiaTaka y 06J1acTU YHY TPALIbUX
[I0CJIOBA. ¥ CBOjOj CYZACKOj MpaKcH, EBpOICKHU Cy/ 3a JbYACKa [IpaBa YCIIOCTABUO
je onpebeHe cTaHJap/e y Be3u ca y3MMakeM y30paka 3a noTpebe KpUBHUYHOT
MOCTYIKA, KOjU CY 0JJaTHO OjayaHU HeIaBHOM MpecyioM y cay4ajy Gaughran
npoTuB YjeaumweHor KpasbeBcTBa. AyTop ce 6aBU KPUTHUKOM aHAJIM30M Tpe-
HYTHOT 3aKOHO/IaBHOT OKBHpa 3a y3UMakhe y30pakKa 3a NoTpebe KPUBUYHOT
noctynkay Cp6uju, kako 61 ce yTBpAUJIO Jja U O4roBapa HOBOYCIIOCTaB/bEHUM
CTaHAap/uMa CTpasbyplIKe CyCKe MpaKce 0 3alUTUTH 10JaTaKa O JTUIHOCTH.

K/byyHe pedd: KpUBUYHU MOCTYNAK, GUOJIOIMIKH Y30pIH, GUOMETPHjCKHU
y3opuy, IHK y3opiu, ECJ/bII, npaBo Ha npuBaTHU U MOPOJUYHHU XKHUBOT, 3a-
IITUTA IMYHUX NTOJJaTaKa.
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TAKING BIOMETRIC AND BIOLOGICAL SAMPLES
FROM THE ACCUSED IN SERBIA: IMPLICATIONS OF
THE RECENT ECTHR CASE GAUGHRAN V. UK

Taking of samples is a procedural action, introduced by the Criminal Procedure
Code of 2011. It implies taking biological, biometric, and samples for forensic-ge-
netic analysis, in order to determine decisive facts in criminal proceedings. Bio-
metric samples may be taken from suspects, injured persons and other persons,
based on the decision of the public prosecutor or the competent court. Biological
samples may be taken from the defendant, the injured, witnesses or other per-
sons, without their consent, provided that their health is not harmed. Samples for
forensic-genetic analysis (DNA samples) may be taken as necessary to identify
the perpetrators of criminal offenses, as well as to determine other facts in cri-
minal proceedings, or from persons who have been sentenced to imprisonment.
The manner in which samples are handled (stored and destroyed) is governed
by a separate Act on Records and Data Processing in the Interior Affairs. In its
case law, the European Court of Human Rights (ECtHR) has established certain
standards regarding the taking of samples for the purpose of criminal procee-
dings, which have been further strengthened by the recent ECtHR judgment in
the case of Gaughran v. UK. The author provides a critical analysis of the current
legislative framework of sampling for the purpose of criminal proceedings in
Serbia, in order to determine whether it corresponds to the newly established
standards of the Strasbourg court practice on personal data protection.

Keywords: criminal proceedings, biological samples, biometric samples, DNA
samples, ECtHR, right to private and family life, personal data protection.
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AHUTUTA/IN3ALHJA IPABOCY/IHOI' CHCTEMA H
YCKJ/IABEHOCT CA OCHOBHHM IIPUHLIUITHMA
KPUBHUYHOT IIOCTYIIKA Y PYMYHHJHU

Jururtanvusanuju je npeameT pacnpaBa y PymyHuUju Beh Ay>Ku BpeMeHCKHU
Mepuo/, ajy je 0Baj Mpoiiec MpUJIMYHO yop3aH ycuen Covid-19 na"ngemuje. Y
oapeheHuM o6s1acTuMa (MHOpMalMOHE TeXHOJIOTHje, PUHAHCH]€E, TPTOBUHA,
3/IpaBCTBO U 06pa30Bakbe), 0BAj MPOILIEC Ce pa3BUjao GprKe HEro y APyruM o6J1a-
CTUMa, I'/le je IpUMeHa HOBUX TEXHOJIOTUja 61Jia 3HAaTHO CIIOpHja UJIU Ce OKJle-
BaJIO BbUXOBUM YBODhee, Ma/ia je y mocaeilhUX FOAUHY AaHa, Mo IPUTUCKOM
naH/ieMuje, IOCTUTHYT oApeheHU HallpeAaK Uy TUM o6J1acTUMA. JeiHA O TUX
006J1aCTH je pyMYHCKH IPABOCY/AHU CUCTEM, KOjU je ypeheH 3aK0OHOM 0 paBo-
cyby. lurntanusanmja pyMyHCKOT IpaBOCYAHOT CUCTeMa OIJle/ia ce y yoTpebu
HEKUX TEXHUUKUX U MpoLeAypaJTHUX pellerha Koja Cy TeK Y 3a4eTKYy: Halluo-
HaJIHU CY/JCKH ITopTaJi; npocjehrBame Cy[CKUX IO3MBA U APYTUX JOKYMeHaTa
eJIEKTPOHCKUM Ny TeM; YIIOoTpeba eJIeKTPOHCKOT Jocujea (YKJ/by4yjyhu Mmoryh-
HOCT YBU/AA y IOJHECKe y TeKYRUM cyZicCKUM peMeTHMa) KojeM ce IpUCTyIa
JUPEKTHO y eJIeKTPOHCKOM PpopMaTy (IpeKo perucTpalyje U J03UHKE), OCUM Y
$a3u KpuBUYHe UCTpare y TyKUJIalITBMMa; KOpULIhewe eJIeKTPOHCKe NTpenu-
CKe y IPaBOCYIHUM MIOCJ0BUMA; KopUIllhemwe eJIeKTPOHCKOT NOTIIHCA; U Boherwe
CYJICKUX ITIOCTYNaKa IPeKo BUJe0-KOHPepeHIUjCKUX cucTeMa. MehyTum, Pymy-
HUja je jolll yBeK JajIeKo ol IpUMeHe KOoHIenaTa ,e-npaBocyha” (e-justice) niu
Le-cyactBa” (e-judiciary). lurutanusainyja npaBoCyAHOT CUCTEMA je OCET/bUB
Ipolec KOju 3aXTeBa MOIITOBAaEe U CTAJIHO YCKIahuBamke ca OCHOBHUM MPUH-
[UIMMa U rapaHijdjaMa KpUBUYHOT OCTYNAaKa, Kao U MOIITOBakbe OCHOBHUX
JbY/ICKUX IIpaBa U cjao6o0/a.

K/by4yHe pedm: furvrtaansanuja, pyMyHCKH NPaBOCYyAHU CUCTEM, KDUBUYHU
NOCTyMNaK, OCHOBHA IIpaBa.
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DIGITALIZATION OF THE JUDICIAL SYSTEM AND
COMPLIANCE WITH THE FUNDAMENTAL PRINCIPLES
OF CRIMINAL PROCEDURE IN ROMANIA

Digitalization has been discussed in Romania for a very long time but the di-
gitalisation process has been manifestly accelerated in the conditions of the
Covid-19 pandemic. In certain areas (IT, finance, trade, health and education),
the process has evolved faster than in others, where the implementation of new
technologies has been much slower or with some reluctance (even though, un-
der the pressure of the pandemic, some progress was made in the year 2020).

One of these areas is the Romanian judicial system, envisaged in the Justice Act.
The digitalization of the Romanian judicial system is today manifested thro-
ugh several embryonic forms (both legislative and technical): the court portal;
summoning and communicating other procedural documents by electronic me-
ans; implementation of the electronic file (including the possibility of assessing
the filed documents in cases pending before a court), which is accessed directly
in electronic format, based on a password, but not during the criminal investi-
gation phase, at the prosecutor’s offices); the use of electronic correspondence
for judicial communication purposes; the use of the electronic signature; and
legal proceedings via video conference. However, Romania is far from imple-
menting the concepts of “e-justice” or even “e-judge”. The digitization of the
judicial systems is a sensitive process because it must be weighed against the
fundamental principles and guarantees of judicial procedures, as well as the
compliance with the fundamental human rights and freedoms.

Keywords: digitalization, Romanian judicial system, criminal procedure, fun-
damental rights.
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KPHUBHYHO IIPABO KAO HHCTPYMEHT APKABHE PEAKIIHJE
HA U3HOLIERE U IIPOHOLIEBE TIA’KHUX BECTH

CreneH pylITBeHe ONACHOCTH U3HOILIEHha UJIM IPOHOLIEHa JIAXKHUX BECTH UJIU
JIAXKHUX TBphema y caBpeMeHOM IeMOKPATCKOM APYLITBY /10 Te Mepe je I0CTao
BUCOK, /la Ce NUTakbe JIETHTUMHOCTH [1I0CTOjatba MHKPUMHUHaLYje y HallMOHaJI-
HOM 3aKOHO/IaBCTBY, KOja IOMEHyTe paJike Ipeno3Haje Kao paJlby U3BpIIeHa
KpUBUYHOT JeJsa M3a3uBamwe naHuKe U HepeZa U3 4jaHa 343. KpuBuyHor 3a-
KOHHMKQ, y3MMa Kao npernocraska. OHO LITO IpeACTaBJ/ba IPeAMeT UHTepPeCco-
Bama ayTopa OBOT pajia jecTe AaBakbe OAr0BOpa Ha HEKOJIMKO Irpyla NUMTama:
KOjH je CUCTeMaTH3aLMOHU KPUTEPHjyM 3aKOHOAaBal, KOPUCTHUO NIPUJIUKOM
o/labupa rpyImnHoOr 3alUTUTHOT 06jeKTa Ko/, aHaIu3upaHe UHKPUMUHALUje, KaKo
je mocTaB/beHAa KPUMHUHAJIHA 30HA, TE KOje je MeCTO M yJIOoTa, OLHOCHO Koje Cy
MOTYhHOCTH ¥ JOMETH KPUBUYHOT [IpaBa y ClipeyaBaby U Cy36Ujamy Upemha
JIQXKHUX BECTH y jeJHOM IIMpeM KOHTEeKCTy OZHOCa [IpaBa U AUTrUTaIn3alnuje.
Y 3aKJ/byuKy ayTOPU U3HOCE CTaB /i Ce IpaBo CTaJHO Mopa npusarohaBaTu
¥3a30BUMaA JUTMTa M3alHje, Te [ja ce y TOM CMUCY semper reformadus cTaTyc
KPHUBHUYHOT IIpaBa Mopa no/ipa3yMeBaTH, Y3 KOHTUHYHUPaHO U GHHO nojela-
Bame BeroBor UHCTPYMEHTApHUjyMa, y CKJIay ca KapaKTepoM CYyICUAHjapHO-
CTH W yJioroM ultima ratio societatis.

Kbe‘-lHe pevn: r3a3rBamke IaHUKE U Hepelld, U3HOLIEeHhe U IIPOHOIIEeHh e JIaXK-
HHNX BECTH, AI/IFI/ITBJII/IBaLU/I]'a, KPHUBHUYHO IIPaBO.
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CRIMINAL LAW AS AN INSTRUMENT OF STATE REACTION
TO PRESENTING AND SPREADING FAKE NEWS

In a modern democratic society, the degree of social danger embodied in pre-
senting or spreading fake news or false claims has become so high that the
question of legitimacy of incrimination in national legislation is taken as a pre-
sumption. In Serbian legislation, these activities are envisaged in Article 343
of the Criminal Code as the criminal offences of causing panic and disorder. In
this paper, the authors aim to address a number of questions: what systemati-
zation criteria was used by the legislator when designating the collective object
of protection in this Article, and how the criminal zone was demarcated; what
are the place, role, scope and possibilities of criminal law in preventing and
suppressing the spread of fake news in a broader context of the relationship
between law and digitalisation. In the conclusion, the authors underscore that
law must be constantly adjusted in response to the challenges of digitalization.
Itimplies the semper reformadus status of criminal law and constant fine-tuning
of its instruments, in accordance with the character of subsidiarity and the role
of ultima ratio societatis.

Keywords: social danger, panic and disorder, presenting and spreading fake
news, digitalization, criminal law.
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AJITEPHATHUBHU IIPUCTYITIH U IIPHJE/1I/IO3H
3A PJEHLTABAKSE JYPUCHUKIIH]JCKHX CYKOBA
Y3POKOBAHHUX CAJBEP KPUMHHAJIOM

[lusb pajsia 6vo je npoHahu ¥ npefcTaBUTH aleKBaTaH NPUCTYI 3a pjelliaBakbe
JYPUCAMKIIMjCKUX CyKOOa y3pOKOBaHUX cajbep KpuMUuHaJsoM. TepuTopujaiHa
KapaKTepUCTHKa cajbep KpUMUHaJIa MaHUpecTUpa ce y 0CYCTBY IIOCTOjamba
rpaHuIia YHyTap cajoep NpocTopa, 0JHOCHO YHNHeHHUIIH /ia je cajoep KpUBUUHO
ZljeJIo MOYHNHeHO YHYTap HaJJIeXKHOCTH Pa3/JIMYATHUX ApKaBa, TaKo Jia He I110-
CTOjU je JUHCTBEHU IPaBHU OKBUD 3a ypehemwe cBUX cajbep KPUBHUUYHUX Jijeia.
[Iponec furutanusanuje, OJHOCHO CTAJIHO MU JUHAMUYKO KpeTake [oJaTaka
IpeKo pa3/IMYUTUX CcepBepa UM pauyyHapCKUX 06J1aKa CMjelliTeHUX Y BUIlle
jypUCcAMKIMja, YKa3yje Ha oJjpeheHa NpaBHa orpaHuyeha y IpUMjeHH Hauesa
TEePUTOPHUjaJIHOCTHU Yy cajbep npocTopy. 360r Te HePyHKIIMOHAHE KapaKTepH-
CTHKe TepUTOpHUjaiHe jypUCAUKLHje, Y paZly Ce HACTOjU YKa3aTHU Ha BaXKHOCT
yTBphUBama 0CHOBA jypUCAHKIIMje y IPOoLleCypatby cajoep KpUBUYHUX Jjesia
Kpo31pe/CTaB/bakbe pa3/JIMYMTUX NapaJUrMHy UM IPUCTYIIA, Kao JONyHe Te-
pUTOpHjaJHOT Hayesa y pjelllaBamy jypUCAUKIUjCKUX Cyko6a. HauMme, npu-
Ka3aH je 3Hauaj yJlaramwa paBHUX HaNopa y eBeHTyaJHOM NpHUOIHKaBaky
Y pjelllaBamy jyPUCUKIMjCKOT CYKO6a y CMUCJy IpUMjeHe HajaJleKBaTHUjer
HaueJla Ha/IJIe)KHOCTH 0/ loMahuX CyZl0Ba y CBAaKOM KOHKpPeTHOM cJiy4ajy. Ta
pjelaBama 6M BjepoBaTHO UIllJIA y CMjepy yckJahuBama U nperHaka Mehy-
HapoJHHUX aKaTa, Kao U y CMjepy XapMOHM3allije Jp>KaBHUX NIponuca Koja
ypebhyjy caHkmoHupamwe oJpeheHux cajoep KpUBUYHUX Ajesa. Takohep, mo-
CTojame MehyHapoJHOT KPUBUYHOT Cy/a WU TpUbyHaJa ¢ HajJ iexxHoluhy 3a
cJy4ajeBe cajbep TepopusMa, U Jpyrux 036UbHUX Caj6ep KPUBUUHUX Jijeia,
y3 MPUMjeHY HOBUX jYPUCAUKIIN]CKUX TeOopHja, OMOTyhUJIN OU pjeliaBatbe
npo6JieMa U OTKJakake MoTenkoha y norjeay 3acCHUBabha HaAJIe)KHOCTH 3a
cajbep KpUBHYHA fijesa.

K/by4He pujedn: jypucauknuja, cajoep KpUMHUHaJ, TepUTOpUjaIHa HaAJIeX-
HOCT, XapMOHM3all¥ja, yHUBEpP3aJHa jypPUCAUKIHja.
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ALTERNATIVE APPROACHES AND PROPOSALS
FOR RESOLVING JURISDICTIONAL CONFLICTS
CAUSED BY CYBERCRIME

The aim of the paper is to explore and present an adequate approach to resol-
ving jurisdictional conflicts caused by cybercrime. The territorial characteri-
stic of cybercrime is manifested in the absence of borders within cyberspace.
Given the fact that cybercrime is committed within the jurisdiction of different
states, there is no single legal framework for regulating all acts of cybercrime.
The process of digitalization, i.e. the constant and dynamic movement of data
through different servers or “clouds” located in multiple jurisdictions, indica-
tes certain legal limitations in the application of the principle of territoriality in
cyberspace. Due to this non- functional characteristic of territorial jurisdiction,
the authors in the paper try to point out to the importance of determining the
basis of jurisdiction in the processing of cybercrime through the presentation
ofdifferent paradigms and/orapproaches, asasupplementto the territorial prin-
ciple in resolving jurisdictional conflicts. The paper discusses the importance
of investing legal efforts in eventual approaching and resolving the conflict of
jurisdiction in terms of applying the most adequate principle of jurisdiction by
domestic courts in each specific case. These solutions would probably go in the
direction of harmonization and revision of international acts, as well as in the
direction of harmonization of state regulations governing the sanctioning of cer-
tain cybercrimes. The existence of an international criminal court or tribunal
with jurisdiction over cases of cyber terrorism and other serious cybercrimes,
along with the application of new jurisdictional theories, would enable solving
the problems and eliminating difficulties in terms of establishing and applying
an adequate principle of jurisdiction over cybercrimes.

Keywords: jurisdiction, cybercrime, territorial jurisdiction, harmonization,
universal jurisdiction.
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IIOBPE/JA AYTOPCKOTI IIPABA H
/KUT'OBA Y CAJBEP IIPOCTOPY

JluruTajiHa TeXHOJIOTHja, pa3BOj MHTEpPHeTa U APYTUX CpeAcTaBa UHPOPMHU-
camba U KOMYHUKal{je JOBeJH Cy [0 KOJ0CaJHOI pa3Boja KpeaTUBHUX aK-
THBHOCTH. YIOTPe60OM pa3HUX JUTMTAJHUX TEXHOJIOTHja HACTYIMJIa je IpaBa
peBoJIyLIMja ¥ HAYUHY peNpOoAYKIUje, AUCTPUOYLHje U TPUCTY A ay TOPCKUM
JlerMMa. BUpTye iHO Tp>KUIITe ay TOPCKUX Jies1a y cajbep npocTopy HeMoryhe
je KOHTPOJIMCATH, 11a Ce YeCTO CyouYaBaMo Ca HeoBJIAaIheHUM MPUCTYIIOM 3a-
mTUNEeHUM ay TOPCKUM JleJIMMa U IOBpeIoM ay TOPCKKX npaBa. OBa KpUBUYHA
Jles1a je TellKO CAaHKLMOHUCTH, KaKo 360T caMe NPUPO/ie U BeJUYNHe cajbep
IpOCTOpa TAaKo U 360T YHIbeHHIle a Ha MehyHapoJHOM HHUBOY IIOCTOjU NMpPO-
6/1eM HeyckJaheHOCTH 3aKOHOZABCTBA Y 0BOj 06J1acTu. [lopes ay TOpCKUX fAea,
Ha3MBH 3alITUNEHUX XKUTOBA MOTY Ce 3JI0yNOTPe6UTH Kako 6U yBehaJsa npo-
Jlaja pascudukoBaHe pobe. KpUBOTBOpPEHH MPOU3BOAU KOjU Ce MPOAajy Ha
JpPyLITBEHUM MpeXkaMa HaHOCe 036MJ/bHY LITETY BJIACHUILIMMA TUX OPEH/I0Ba,
anu ¥ notpowayuMa. CajoepckBOTHUHT (cyber squatting) je BpcTa nupaTtepuje
Ko0ja 06yxBaTa pakcy HeoBJsiauiheHe (mala fide) pervcTpanuje v 3J10ynotTpebde
MHTEPHET IOMeHa KOjH je uIeHTUYaH UJIM CJAMYaH 32l TUNEeHOM XUTY JPyTroT
TuTyaapa. [loBpesaxura nocToju YKOJHUKO HEKO JIULe HAMEPHO oJjabepe UCTO-
BeTaH WJIM C/IMYaH Ha3UB JJOMeHa KOju MOXe J0BeCTU KOPUCHUKe y 3a6JIyAy Uiu
Y3a3BaTH 3abyHY ca paHUje perucToBaHOM po6HOM MapkoM. U3 TuX pasJiora,
peBoJIyIIMja U eBOJIYIIUja TEXHOJIOTHje Mopajy 6UTH paheHe PeBONYIIUjOM U
€BOJIYLIAjOM 3aKOHaA.

K/by4yHe peun: ayTopcKa mpaBa, JUTUTAIHA TEXHOJIOIHja, poOHa MapKa (PKur),
HHTEpHET JIOMEH, OBpe/ia IpaBa.
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INFRINGEMENT OF COPYRIGHT AND
TRADEMARKS IN THE CYBERSPACE

Digital technology, the development of the Internet and other means of informa-
tion and communication have led to the colossal development of creative acti-
vity. There has been a real revolution in the way the authors’ works have been
reproduced, distributed, and accessed (by using various computer technologies).
The virtual market for authors’ works, existing in cyberspace, is impossible to
control. Thus, we often encounter unauthorized access to protected works, in
this case copyright infringement. These crimes are difficult to sanction, not
only due to the size of cyberspace but also given the fact that there is the pro-
blem of non-harmonization of legislation in this field at the international level.
In addition to works of authorship (copyright), trademarks can also be explo-
ited illegally to attract buyers to non-authentic goods. Counterfeit goods, sold
for example on social networks, cause serious damage to the owners of those
brands but also to consumers. Cybersquatting is also a type of piracy, which en-
tails the practice of unauthorized registration and use of domain names on the
Internet, which are identical or similar to legally protected trademarks. Domain
names can conflict with trademarks, taking advantage of their notoriety when
a person intentionally chooses a domain name that can create confusion with a
brand. The revolution and the evolution of technology must be accompanied by
the revolution and the evolution of the law.

Keywords: copyright, digital technology, trademark, Internet domain names,
infringement.
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YI'OBOP KAO AJIF'OPUTAM: YBOAHA PASMATPAHA

Paj ce 6aBu camom MoryhHomhy npeTBapama yropopa y GopMHu TEKCTa y aJ-
ropuTaMcku o6/iMK. OnucaHa TpaHcpopManuja (03HaueHa Kao ,aJropuTMHu-
3anuja yropopa“) Tpebasio 64 fa oMoryhu KOHBEpP3Ujy YrOBOPHUX OAPE0OH Y
aJropuTaM y LiU/by HUXOBOT Kopiihewa Koj T3B ,JUTHTAJHO YHanpeheHux
yropopa“ monyT naMeTHUX yroBopa (e. Smart contracts), a 7a ce npu ToMe He
yTHYe Ha IPaBHY BaJUAHOCT U epUKACHOCT YTOBOPHUX OZpei6U. AiropuTam
je my1aH pemaBama ofpeheHor npob6emMa Kpo3 npefy3nuMare nojeJUHaYHUX
Kopaka. Y IpaBHOM KOHTEKCTY, aJITOpPUTaM je mocebaH HAUUH yIipaB/baka Mo-
HalllalkbeM YTOBOPHUX CTpaHa. OnmucaHo ynpaB/bakbe CIIPOBO/U Ce 0JabUPOM UH-
dopManyja o noHallawy CTpaHa, Te KOHTPOJIOM U yCMepaBamweM cipoBohema
yroBopay CKJaJAy ca TUM NOHaLlamkeM. YBohemwe anroputma kao popme gedu-
HUCakba YTOBOPHUX 0/ipei6y yTHYe Ha GopMaT U CYLITUHY yTOBOPHOT IIpaBa.
EMuHeHTHa MehyHapo/jHa TeJsia rOBOpe 0 HeaZleKBaTHOCTH TPAJUI[UOHATHUX
NpaBuJia yrOBOPHOTI IPaBa y KOHTEKCTY JUTUTaIM3allije, Te IOTpebr ’bUXOBOT
ocaBpeMemHBama. [I[paBHa Hayka yropope y opMu aJropuTMa KapaKkTepHUile
Kao HopMe JlerHMCaHe Y KOAY: BbUMa ce AeUHUILY TPaBUJIa U IpaTH MOHa-
[Iake CTPaHa Kpo3 pauyHapcKe aJroputMme. Hopme 3acHoBaHe Ha KOZy 3aCHO-
BaHe cy Ha npuHuunuma nonyT ,IFTTT” (e. “If this, than that”: ,ako je oBo, oHza
je To“). OBU npuHI MU 06e36ehyjy oCHOBe JIOTMKe 3a aJITOPUTaMCKe CHUCTeEMe
oAJlyuuBama. AJITOpUTaM yroBopa Moxke 6UTH y 006JIMKY IceyaokoAa (kKoja
KOju HHWje NPaKTUYHU NPOrpaMCKH je3UK Beh onoHama lbUX0BY CEMaHTHKY).
PasyMeBamy aJropuTMusalyje yropopa y obJuKy nceyzokojaa o nomohu
Cy MeXaHU3MH U NpaBuJa cuMbosndke joruke. OBa nmpaBusa omoryhasajy
CHUCTEMAaTCKO ,yCUTHaBame" MPaBHOT TeKCTa KPO3 JIOTUYKY MaTpULy, YUMe
ce oJIaKIIaBa MPoIecC aJrOpuTMHU3allije pasjaarambeM YyrTOBOPHUX OApei6U Ha
nojefrHayHe Kopake. Pa3Boj npuHLMIIA 32 aJIFCOPUTMUpakbe yroBopa npolec
je koju Tpaje. KibyyHa nuTama Koja Tpake 0JIr0OBOp cy, U3Mely ocTasior, 0CHOB
Y caJip>KMHAa HOPMATHBHOCTH yropopa y ¢opMu Kozia U kbUX0Ba NOA06HOCT Ja
oyay KBaJIMGUKOBAHHU KAao MPaBHO Ba/baHU popMar.

Kbe‘lHe pevdun: yroBop, aJirOpruTaM, peryjiaTuBa 3aCHOBaHa Ha KOAY.
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LAW AS AN ALGORITHM: INTRODUCTION

The paper deals with the possibility of transforming the ordinary text-driven
contract into the form of algorithm. The described transformation, labeled as “al-
gorithmization of the contract”, shall enable the conversion of contractual terms
in certain types of “digitally enhanced” contracts ( such as smart contracts),
without affecting the legal validity and effectiveness of contract terms. An al-
gorithm is a plan, a logical step-by-step process for solving a problem. Viewed
in the legal context, algorithms are a special mode of managing the contracting
parties’ behavior. It is conducted by selecting information on the parties’ beha-
vior, and controlling and directing the contract implementation in accordance
with parties’ action. The algorithm as a form for expressing the contractual terms
influences the very form and substance of contract law. Prominent internatio-
nal institutions refer to traditional rules of contract law as being inadequate in
terms of “the digitalization of legal norms*, and advocate in favor of updating
these rules. In legal science, contracts in the form of algorithms are characteri-
zed as “code-driven” norms, which set the rules and monitor the parties beha-
vior by means of computational algorithms. Code-driven regulation depends on
the rules and principles such as “IFTTT” (“If this, than that”), which provide the
fundamental logic for all algorithmic decision systems. The algorithmization of
the contract could be in the form of a pseudocode, which is not the actual pro-
gramming language but a code mimicking its semantics. The mechanisms and
rules of symbolic logic are important in understanding the algorithmization of
contracts in the form of a pseudocode. These symbolic logic rules (connectives)
provide the mechanism for “systematic pulverization” of the legal text, which
is transformed into a logical matrix and further subjected to the process of al-
gorithmic formulation by breaking down the contract provisions into indivi-
dual steps. Developing the principles for the algorithmization of contract is an
ongoing process; the key issues that need to be addressed among many others
are the issue of normativity of contracts in the form of code-driven algorithms
and their eligibility to be qualified as a legally valid format.

Keywords: contract, algorithm, “code-driven” regulation.
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IIPBH KOPAK Y JUTUTA/IH3ALIHJH YEKOBA Y
TYPCKOM 3AKOHOJAABCTBY: ObABE3A YIIOTPEBE
KOHTPOJ/IHOI' KOJJA Y YEKOBHMA

Y TypcKoM npaBy, 3aKOHCKe 0/ipe/i6e Koje PEryJInIlny YeK Kao Cpe/ICTBO Niahama
cajip>kaHe cy moce6HOM NOTJIaBJ/by 3aK0Ha 0 TProBuHHU (6p. 6102), kao U y no-
ce6HOM 3aKoHY 0 yekoBUMa (6p. 5941). TuMe je 3aKoHOAABAL] HACTOjA0 /1A MO-
Beha nmoBepeme y 4eK Kao cpeAcTBO Myahamwa, BaJIuAupa Mepe U CaHKIHje 3a
W3rpajiby OBeperha, U Ha Taj HAUWH NPOLIMPUTH IUPKYJIALUjy YeKoBa. [la 6u
OCTBapHO OBe IIM/beBe, 3aKoHOAaBall je 2016. roZiiHe YHEO KOPEHUTE U3MEHE
y 3akoH o TproBuHu (TL 1) 1 3akoH o yekoBuMa (1[A). 3aKOHOM 0 H3MEHaMa U
JlomyHaMa 6p. 6728 yHeTa Cy jol /iBa eJleMeHTa NPOBepe BaJIM/THOCTH YEKOBaA.
[Ipema usnany 780/2 3akona o TprosuHH (TCC), 3axBasbyjyhu KOHTPOJHOM KOAY
KOjU caZip>XK¥ MaTPHULM MoJlaTaKa O YeKy, YEKOBHU NOBEPUOLU MOT'y IPHUCTY-
NUTH MOJANMMa O BJJACHUKY YEKOBHOT payyHa U M3/1aBaolly YeKa (EMUTEHTY)
Y, Ha Taj HAYMH, ICTPAXXUTH U IPOLEHUTH BaJIUJHOCT U Oy3/jaHOCT yeka. OBa
o/ipe/ida KojoM ce Mponucyje o6aBe3a 0 ynoTpebu MaTpulle nojataka (KoH-
TPOJTHOT KO/1a) MO>Ke Ce CMaTpaTH IPBUM KOPAKOM y IUTMTaJIN3aLHjH YEKOBA
y TYPCKOM 3aKOHOJaBCTBY. Ciesiehu v Mox/ja pUHATHU KOPAK Yy 3a0KPYKHU-
Baby AUTMTAJIN3alHje YeKOBa OTJIe/|a Ce ¥ HACTOjamy 3aKOHO/aBlia 1a ypeau
eJIEKTPOHCKe YeKoBe. Perysincame oBe MaTepHje je joll yBeK Y MOCTYIKY U3-
pasie HaLpTa 3aKOHA, KOjU TEK 4YeKa ycBajame y [lapsamenTy. [la 6u ce yTBp-
JIUJIO J1a JIY Ce AUTUTATU3all1ja YeKOBa MOXKe YCIEIHO 3aBPIIUTH, HEOTIXOAHO
je pa3MOTPUTH OCHOBHE IOCTYJIATE U MTOCJeHIle IPUMeHe KOHTPOJIHOT Ko/ia
ca MaTpHIIOM [0/IaTaKa, Koja pe/ICTaB/ba IPBU KOPAK y AUTUTATU3ALHjH Ye-
KOBa y TYPCKOM 3aKOHO/IaBCTBY.

K/by4yHe pedu: TypCcKO 3aKOH/IaBCTBO, UeK Ko CpecTBO iahamwa, AUruTasiu-
3alMja, MaTpUIla MoJaTaka (KOHTPOJIHHU KOJ1) Y YeKOBHMMA, eJIEKTPOHCKH YeK.
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THE FIRST STEP IN THE DIGITALIZATION OF
CHEQUES IN TURKISH LAW: THE OBLIGATION
TO USE DATA-MATRIX IN CHEQUES

In Turkish Law, the cheque as a negotiable instruments is regulated both in the
specific chapter of the Turkish Commercial Code No. 6102 (TCC) and the Cheque
Act No. 5941 (CA) as a cheque-specific legislative act. The purposes of the pro-
visions related to cheques are to increase the confidence in the cheque, to give
validity to the confidence-building measures and sanctions and, thus, to enhance
the circulation of cheques. In order to achieve this ratio legis, the legislator made
a radical change in the CA and the TCC in 2016. By amending Code No. 6728,
two more elements were added to the validity of cheques. Under Art. 780/2
TCC, owing to the data-matrix, cheque creditors can access data regarding the
cheque account holder and the cheque issuers with the cheque they hold, which
enables them to pursue evaluation and examination of reliability of the cheque.
This legal provision on the data-matrix card can be considered as the first step
in the digitization of cheques in Turkish legislation. The next and possibly the
final step in completing the digitalization of cheques in Turkish law is the legi-
slative effort of codifying electronic cheques, which is still in the draft version
and waiting to be enacted in Parliament. In order to make an assessment about
whether digitalization of cheques can be successfully completed, it is necessary
to examine the essential postulates and the consequences of data-matrix appli-
cation in cheques as the first step in the digitalization of cheques in Turkish law.

Keywords: Turkish law, cheque as a negotiable instrument, digitalization, data-
matrix in cheques, electronic cheques.
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EBPOIICKA 3ALIITHTA [IOTPOLIAYA Y C/IYYA]Y
AHU3EJITEJT: QUO VADIS, CPBHJA?

Jururanusanyja aHac IpoK1UMa CKOpO CBe FpaHe caBpeMeHe UHAYCTpHje, Te
HU Ay TOMOOUJICKA UH/YCTPHja HUje n3y3eTak. Hajsehu cBeTcku npousBohayu
MOTOPHUX BO3UJIa yTPKYjy ce y yHanpehewy cTaHAap/a eJIeKTPOHCKeE ollpeMe
HaMeleHe Kako no6oJ/bliaky neppopMaHCU BO3UJIa, TAKO U Y0BOJ/baBaY
(kaTkaja v AUKTHUpamy) NoTpeba noTpouaya. /leo MHOBaIMja KOjU Ce OJHOCH
Ha neppopMaHce BO3WJIa AUPEKTHO je IOBe3aH ca 06aBe30M 3aLITUTE }KUBOTHE
cpenune. TokoMm 2015. u 2016. roguHe, 3axBabyjyhu KOHTpoOJIaMa Koje je Bp-
IIMJIa aMepUYKa AreHiiyja 3a 3alITUTY »KUBOTHe cpearHe (EPA), y xkuxKy jaB-
HOCTH JI0CIIe0 je YyBeHU cKaHAaaJu Juseszejm. TuMe je, y CBETCKMM pa3Mepama,
MNOKPEHYTO NUTAakE 3alUTHUTE OTpPoIlaya Koju cy Kynusu ofgpehena ®oskcpa-
reHOBa BO3MJIA €a jU3e/1 MOTOPHMA - 0/} OTKyIla CIOPHUX BO3UJIa O/ IOTPOIIAYa,
HaKHa/Jie 1ITeTe, 10 U3aBakba IPoAy>KeHe rapaHiuje o eMucujama. Hauwme,
KaKo ce UCIIOCTaBUJIO, 0BAj TUN MOTOpa 610 je npaheH MaH/bUBUM COPTBEpPOM
3a KOHTPOJIY LITETHUX EMUCHja U31YBHUX racoBa. Y MehyBpeMeHy, OTKpUBEHO
je na MaHJ/bUBU cOTBEP HUje KopucTHO caMo DosikcBareH, Beh ¥ MHOTH JipyTH
npousBohauu (u3mebhy octanux u Ayau, Cear, lllkoga, Bosaso, CuTpoeH, XjyH-
Jau v PeHo). Kaja cy koJileKTHBHe Tyx0e 3a 3alUTUTY IOTpoLIada Iovyesie a ce
nojHoce U cyfosuMa apxasa EY, Cys npaB/e ce y HeKOJIMKO HaBpaTa U3jalliiba-
Bao 0 Ba)XHMUM NIPETXO0JHUM NIMTambHUMa - 0J] TyMadyera KOHLleNTa ,MaH/bUBOT
ypebaja”, ,,cucTema 3a KOHTpOJy eMHUCcHja” 10 ,MecTa ITeTHOTr Aijorahaja”. ¥ cBom
MHUIL/beHY U3HETOM NOBOJOM TyMadyewa MecCTa LITeTHOT Aorahaja y Be3u ca
Ypen6owm Bpucen I recast, Onty npaBo6panual ce, 2020. rogrHe, [0TaKao
Y npobJieMa ofpehera Kpyra inla Koja ce Mopajy cMaTpaTH JUPEKTHOM XKPT-
BOM, Kao U AuJjieMe ia JIM TO yK/by4dyje U oTpolladye KOju HUCY Y YTOBOPHOM
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onHocy ca QosnkcBareHoM. MMajyhu y Buay oBe eBporncke ofpase apepe Ju-
3e/12ejm Koja He jerbaBa, Kao U TpaJULMOHAIHY NOoNyaapHOCT PoJIKCBareHoBUX
Bo3uJsay Cpbuju, ayTopu y pasy ykasyjy Ha eUKaCHOCT 3allITUTe TOTpoIlaya
KOJ1 Hac, ¥ TO U3 yTIJia MehyHapOJHOT MPUBATHOT TpaBa U TPTOBUHCKOT MpaBa.

Kiby4He peumn: /luseszejm, 3alUTUTA IOTPOLIAYA, LITETHE EMUCHje U3JYBHUX
racoBa, MaH/bUBU cCOPTBeED, HAKHA/La LITETE, OATOBOPHOCT Mpou3sBobhaya.
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EUROPEAN CONSUMER PROTECTION IN THE
DIESELGATE CASE: QUO VADIS, SERBIA?

The digitalization process permeates almost all branches of contemporary indu-
stry, including the car industry. The world’s largest motor vehicle manufacturers
have been competing to improve the standards of electronic equipment desi-
gned to upgrade vehicle performance, as well as to meet (and shape) the needs
of consumers. The part of the innovation related to vehicle performance is di-
rectly in line with the environmental protection duty. During 2015 and 2016,
the emission controls performed by the US Environmental Protection Agency
(EPA) brought the famous Dieselgate scandal into the focus of public attention.
On a global scale, the Dieselgate case has raised numerous consumer protection
issues in cases where they have bought specific Volkswagen vehicles with die-
sel engines, including the repurchase of the defective vehicles from consumers,
damage compensation, and the issuance of an extended emissions guarantee.
As it turned out, this type of engine was accompanied by defeat software for
controlling harmful exhaust emissions. Meanwhile, it was discovered that the
defeat software was used not only by Volkswagen but also by many other manu-
facturers (Audi, Seat, Skoda, Volvo, Citroén, Hyundai and Renault). When class-
action lawsuits were initiated before the courts in the EU countries, the Court
of Justice of the European Union repeatedly ruled on important preliminary
issues, including the interpretation of the concept of “defeat device”, “emission
control system”, and “harmful place”. In 2020, in his opinion on the interpreta-
tion of the place of the harmful event in terms of the Brussels I recast Regulation,
the Attorney General also referred to the problem of determining the persons
who must be considered as direct victims, including the dilemma of whether it
includes the consumers who have not concluded a contract with Volkswagen.
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Bearing in mind these European reflections of the Dieselgate affair which does
not abate, as well as the common popularity of Volkswagen vehicles in Serbia, the
authors analyze the efficiency of the national consumer protection system, from
the perspectives of the Serbian Private International Law and Commercial Law.

Keywords: Dieselgate case, consumer protection, harmful exhaust emissions,
defeat software, product liability, compensation for damage.
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EBPOIICKA YHHJA H C/IOBOJA IIPYKAIHA
YC/IYTA IYTEM HHTEPHETA

Ynazehu y epy nururtanuvsanuje, EY paau Ha jadyamwy cBoje EKOHOMHU]je, MMO3H-
Bajyhu ce Ha nusbeBe JlucaboHcke cTpaTeruje u3 2000. rouHe y K0joj ce 3aKJby-
YUJIO [Ia eBPOIICKa eKOHOMU]ja Tpeba Ja 6yJe HajKOMIETUTUBHHU]a HA CBUjETY.
KopumrheweM MHTepHeTa 0TBapa ce YUTAaB HU3 HOBMX MOIyhHOCTHU Koja he
OUTHO YTULATU Ha NMoOpacT 6poja paJHUX MjecTa U Ha Jla/bl EKOHOMCKH pas-
BOj. AKO ce 0OCBpHEMO Ha YMIbeHULY A U3rpajiiha eBPOICKOr je JMUHCTBEHOT
JUTUTAJIHOT TPXKHUUITA JONPUHOCHU eBPOIICKOM pacTy ca 177 muaujapau EYP
roauinme! 0H/J|a HaM je jacHo 3a1uTo je /lurutasna areisa 3a EBpony, yBesieHa
y okBUpYy cTpaTeruje EBpona 2020, faJsia YHUjU TJIaBHY yJIOTY Y la/beM Pa3BOjy
MHPOpPMaLMOHUX U KOMYHUKAIMOHUX TexHoJorrja. [la 6u Moriu 1o6po no-
CJIOBATH Ha JaHalLIbEM CBjeTCKOM TPXUIITY Npeay3eha ce kopucte undop-
MaTHU4YKOM TE€XHOJIOTUjOM, KAKO Y KOHTAKTY €a CBOJUM KJIMjeHTHMa, TaKo U ca
Job6aB/bauyrMa. MehyTHM, y IU/bYy CTBapaka jake eKOHOMUje, HUje JOBOJbHO
CaMO MHKOPIIOPUPATHU AUTUTAJIHY TEXHOJIOTHUjy Y IIpOLieC IPOU3BObe, Tj. Y
TpeHyTaK HacTaHKa ycayre, Beh he 6UTH nmoTpe6HO UMaTH KBaJMPpUKOBaHE
3anocJjieHe U UHGOpPMATHUUYKHU NMCMeHe NOTpolIayde, KaKo 64 ce peaiHO U 0CTBa-
puJsa npojaja fobapa M ycayra nyTeM HHTepHeTa. EBponcko jeJHUHCTBEHO 1U-
TUTAJIHO TPKUILITE je UMaJIO KJbY4YHY YJIOT'Y Y OZAp>KaBakby eKOHOMUje U Npy-
»kamwy nomohu rpahanuma EY y Bpujeme nanaemuje COVID-19. ¥ paay he ce
aHaJU3MpaTH 0HOC U3Mehy UHTepHeT n1aTPopMe, IpyKaTe/ba U KOPUCHUKA
ycJiyra Kao 4 NIpaBHU OKBUDP U cyLcKka npakca Cyzna npasze EY, ca ocBpToM Ha
60p6y NpoTHB UHGOPMATUUYKOT KPUMHUHAJIA U 3alITUTY JUYHUX [T0JaTaKa.

K/by4He pujedmn: cio604a npyxamwa ycayra, MHTepHeT njatdopMma, jejuH-
CTBEHO JUTUTAJHO TPXKHUIITE, JUPEKTHUBA O JIEKTPOHCKO] TPrOBUHU, UHPOD-
MaTU4YKU KPUMUHAJL.
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THE EUROPEAN UNION AND THE FREEDOM TO
PROVIDE SERVICES VIA THE INTERNET

Entering the era of digitalization, the EU is working on strengthening its eco-
nomy, in accordance with the aims of the Lisbon Strategy of 2000, set out to
make the European economy the most competitive in the world. The use of the
Internet opens up a range of new opportunities which will have a significant
impact on further economic growth and increased number of jobs. If we look at
the fact that the development of a European digital single market contributes
to European growth of € 177 billion a year, it is clear why the Digital Agenda
for Europe, launched as part of the Europe 2020 strategy, has given the Union
a major role in further development of information and communication tech-
nologies. In order to do well at today’s global market, companies use informa-
tion technologies to contact their customers or suppliers. However, in order to
create a strong economy, it is not enough to incorporate digital technology into
the production process or at the time of creating services; it is also necessary
to have qualified employees and IT-literate consumers to sell goods and servi-
ces via the Internet. The European digital single market has been playing a key
role in sustaining the economy and providing support to EU citizens during the
COVID-19 pandemic. This paper will analyze the relationship among the Inter-
net platform, service providers and service users, with reference to the EU le-
gal framework and the judicial practice of the EU Court of Justice, with special
emphasis on the fight against information crime and personal data protection.

Keywords: freedom to provide services, Internet platform, EU digital single
market, Electronic Commerce Directive, IT crime.
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ITIOCJ/IEJJHIIE BPET'3UTA 110 IIPABO H
IIOJINTHKY KOHKYPEHIIHJE YJEJHUHEHOI
KPA/bEBCTBA H EBPOIICKE YHHUJE

[IpegMeT oBOr paja jecy KpaTKOpPOYHe U AyropodHe nocjaeguue bpersura -
HcTopujckor gorahaja v npekpeTHHUIe y pa3Bojy EBporncke yHuje (EY), mo npaso
Y NMOJIMTUKY KOHKypeHLUje YjenumeHor KpassescTBa (YK) u EY. Ynopeana
aHaJiM3a UCTOPUjCKOT pa3Boja MpaBHOT peryjucamwa KoHKypeHuje y YK u EY,
Ca IpUKa30M peJIeBAaHTHHUX CJy4ajeBa U3 NIPaKce OpraHa 3a 3alUTUTY KOHKY-
peHIldje, aTa je HA MOYeTKY paza. [locebaH aKLieHAT CTaBJ/bEH je HAa OZJIyKe
EBporcke koMuUCHje y Be31 ca NOJIMTUKOM 60pbe MPOTUB KapTeJia. Y Kojoj MepH
he Bpersut yTuiaTy Ha HOJIMTUKY ClIajakba M IpUIajakba KOMIAaHKja, aHTUMO-
HOIIOJICKY ITOJINTUKY, IOJIUTUKY 60p6e NPOTUB KapTeJia U NOJUTHUKY ApKaBHe
nomohu y YK u EY, Teme cy Koje cy y pagy o6pahene. LleHTpasiHO MUTame OHOCH
ce Ha Mepy yTulaja bpersura Ha npoMeHy nocJjioBHOT amb6ujeHTay YK 1 EY u
penepkycuja koje he Ta npoMeHa UMaTH Ha IpaBO KOHKypeHLHje. Ha kpajy cy
JlaTa 3aKJby4yHa pa3MaTpama y norjaeay npasua 6yyher passoja npaBa KOH-
KypeH1nyje YK, onHocHo f1a i he U y Kojoj Mepu npaBo YK 6UTH ycar/iaiieHo
ca NpaBOM KOHKypeHIIHje U cyAckoM npakcoM EY y Toj o61acTy, uau he gohu
[l0 paiMKaJIHOT 3a0KpeTa Ka yCBajakby NOTIyHO HOBOT KOHLIENITA IOJINTUKE U
npaBa KOHKYpeHLuje.

KsbyuyHe peun: bpersut, npaBo koukypeHnuje YK, npaBo KoukypeHuuje EY,
KpaTKOpOYHe NocJieulle, AyTopodHe NocaeJuLe.
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CONSEQUENCES OF BREXIT ON THE
COMPETITION LAW AND POLICY OF THE UNITED
KINGDOM AND THE EUROPEAN UNION

The subject matter of this paper are the short-term and long-term consequen-
ces of Brexit - a historical event and a turning point in the development of the
European Union (EU), for the United Kingdom (UK) and EU competition law
and policy. The first part of the paper provides a comparative analysis of the
historical development of legal regulation on competition protection law in the
UK and the EU, with reference to relevant cases from the practice of authorities
dealing with competition protection and the decisions of the European Commi-
ssion on the anti-cartel policy. In particular, the paper examines to what extent
Brexit will influence the mergers and acquisitions policy, the antitrust policy,
the anti-cartel policy, and the state aid policy in the UK and the EU. The cen-
tral issue is the extent of Brexit influence on the change of UK and EU business
environment and the repercussions that this change will have for competition
law. In the concluding remarks, the authors discuss the direction of future de-
velopment of the UK competition law, i.e. whether and to what extent UK law on
this matter will be harmonized with EU competition law and case law in this
area, or whether there will be aradical turn towards adopting a completely new
concept of competition law and policy.

Keywords: Brexit, UK competition law, EU competition law, short-term con-
sequences, long-term consequences.
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AYTOPCKO IIPABO H IIPETPA?KHBAILE TEKCTA U IIOJJATAKA

JuruTtasHo OKpy»Kekbe M3 JlaHa y JaH NOCTaBJ/ba HOBE M3a30Be KJACUYHOM
KOHLeNTY ay TOPCKONpaBHe 3allTUTe. HOBY, AUTMTA/SHU IPUMjepLU ayTop-
CKUX Jijesia, HOBH 00JIMIIM HCKOpHITNaBaka 3alTuheHuX Jo6apa, HeMoryhHocT
a/ZleKkBaTHe 3alITUTe NpaBa Ha UHTEPHETY U, C TUM Y Be3H, IPeUCIIUTHUBabE
yJIoTe IOCpeJHUKA, CAMO CY HeKa 0/l MU Tamka Koja MoC/beJbUX FOUHA OKYITH-
pajy naxkwy Hay4yHe U CTPY4YHe jaBHOCTH. HoBe 0KOJIHOCTH HYkHO HaMehy U
IpoMjeHe pexxruMa ayTOPCKONpaBHe 3alITUTE U YBohere HOBUX oBJlalihema
aJIu ¥ HOBUX OrpaHUYeHa ay TOPCKOT NpaBa. /lupeKTHBa 0 ay TOPCKOM MpaBy
Ha jeJUHCTBEHOM JUTHTAJJIHOM TP>KUIITY, y IpaBo EBponcke yHuje yBoau
orpaHuYera NpaBa Koja ce 0JHOCe Ha NIpeTpaK1uBakbe TEKCTAa U NojaTaka.y
JUTHTAJHOM OKPY3Kemy, y YCJI0BHMMA KaJa pacroJiaXkeMo BeJUKOM KOJUYH-
HOM I10/jlaTaKa, KOPUCTHU Ce TeXHUKa NpeTpakKuBamwa, TaYHUje NPUKYI/batba
Y 06pa/jie MoJjaTaka, C [U/beM NpOoHaJIaXKeha KopeJjialyja v abJa0Ha, U U3BJIa-
yerwa MH$OpMalKja U3 BeJIUKOT 6poja nofaTaka, y3 ynoTpeby ayroMmaTH30Ba-
HUX MeToJa. [I[peTpakuBame TEKCTA U M0ZjlaTaKa ce KOPUCTH Y PA3JIUUUTUM
06J1acTMMa U Y pa3/IMuUTe CBPXe, O/ HAYYHOT UCTPa’KUBakha, UCTPa’KMBakba
Yy HOBUHAPCTBY, MeULIMHY, IPUBPEAU UJIH Y CBPXY UCTPAKUBAA TPXKUIITA.
[Tofjany U1K TEKCT KOjU Ce MpeTpaKyjy Mory 6UTH 3aluiTHheH! ay TOPCKUM Npa-
BOM I1a Ce OH/IA IOCTABJba MU TAKE eBeHTyaJIHe oBpeJe npasa. M3 Tor passora,
HOBOM /lUpeKTHUBOM Cy npeABubheHa JjBa 06aBe3Ha OrpaHUYeHa ay TOPCKOT U
CPOJHUX IPABa y CBPXY NpeTpaKUBaka TEKCTA U N10JJaTaKa, O/ KOjUX je je JHO
HM3PUYNTO NpesiBUbheHo y CBpXy Hay4yHOT UCTpa)kuBama. [IpegBubena orpa-
HUYeHa Cy 3Ha4YajHa 3a CJI060AY UCTPaXKMBakha Y JUTUTAJIHOj chepH ajid U 3a
HeKa IMTama Koja ce 0JjHOCe Ha pa3BojBjelliTayKe UHTeJIUTeHIHje.

K/by4He pHjedM: ayTOpCKO NIpaBo, IpeTpakuBamwe TeKCTa U Nnojaraka, /iu-
pexkTuBa 2019/790, orpaHuyera ay TOPCKOT MpaBa, HAyYHO UCTPAXKHBakbeE.
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COPYRIGHT LAW AND TEXT AND DATA MINING

Digital environment poses new challenges to the traditional concept of copyright
protection. Digital copies of works, new forms of exploitation of copyrighted
assets, the impossibility of adequate enforcement of intellectual property rights
on the Internet and, in this regard, the reexamination of the role of intermedia-
ries, are just some of the issues that have occupied the scientific and professional
public. New circumstances necessarily impose changes in the copyright protec-
tion regime, including the introduction of new rights but also new exceptions
and limitations on copyright. The EU Directive (2019/790) on copyright and re-
lated rights in the Digital Single Market introduced exceptions on text and data
mining. Given the huge amount of data in the digital environment, the analytical
technique is commonly used for text research, data collection and processing;
this technique is aimed at finding correlations and patterns, and extracting in-
formation from large amounts of data by using automated methods. Text and
data mining may be performed in a variety of fields and for different purposes:
scientific research, research in journalism, medicine, business, or for market
research purposes. Such text and data may be protected by copyright, which
givesrise to the question of possible copyright infringement. For this reason, the
new Directive introduced two mandatory exceptions on copyright and related
rights for the purpose of text and data mining, one of which is explicitly provi-
ded for the purposes of scientific research. These exceptions are important for
the freedom of scientific research in the digital environment but also for some
issues related to the development of artificial intelligence.

Keywords: copyrightlaw, text and data mining, Directive 2019/790, exceptions
and limitations on copyright, scientific research.
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ITIPABA HH/1YCTPHJCKOI B/IACHHIIITBA
KAO YJior y TPrOBUHCKHUM /IPYILITBUMA Y
PEINYBJ/IMLH CEBEPHO] MAKE/JOHHJH

[IlpeaMeT ucTpakuBama y OBOM pajy NpejcTaB/ba KOHLENT OCHUBAHa
KanUTaJHUX TPrOBUHCKUX ApyuiTaBa y Peny6aunu CeBepHoj MakegoHUjU
ca yJ03MMa KOju NpeJCcTaB/bajy NpaBa U3 UHAYCTPUJCKOr BJIACHUILTBA.
[JlaBHa MOTHBaIlMja Jla Ce UCTPaXyje 0 OBOj MPO6GJIEMATUIU jeCTe IIHUPEeHhe
IpaBa MH/YCTPUjCKOT BJACHULITBA y KOpeJIALUju ca IPUBPeJHUM CEKTOPOM.
JloBoJbHA je caMO OCHOBHA KOMIIapaTUBHA aHaJM3a 0 3aKOHCKUM pellemrMa
KaKo 6U ce yBH/IeJI0 1a BeJIMKU 6poj NpaBHUX cUCTeMa peABubajy MoryhHocT
OCHUBAaHa KallUTAJTHUX TPTOBUHCKUX APYLITABa yHOCehW Y OCHOBU IJIaBHULLE
IpaBa M3 MHAYCTPHUJCKOr BJIACHUINTBA. 3allpaBoO, OCHUBaWke KalUTaJHOT
TPrOBUHCKOT APYLITBAa NyTeM yHOLIeHa yJaora Koju npejAcTaB/bajy lpaBa
He Ipe/iCTaBJ/bajy HeMO3HATy KaTeropujy. Mnak, nakwby noce6Ho npuBaadu
nUTamke NPAKTUKOBAaKa OBe KOHIENIUje 0J] CTpaHe GU3HUC CEKTOPa, Te ce
OTyJ nocTaB/ba U nuTamwe: Kosnnko yecto y Peny6nnu CeBepHoj MakeoHujU
Ce OCHMBAjy TProBUHCKa JPYLITBA Ca TAKBUM TUIIOM yJiora, Kako ce paju
IpolLieHa UCTHUX, KaKo ce pajiu NpolLeHa yjesa y 6a3u yjora, y KoM CeKTOpy
NpUBpeJe JOMUHHUPA OBaj TUIl OCHUBama npeay3seha. [la 6ucMo MOCTUTIH
0Baj LUJb nocayxxkuheMo ce ca BUllle MeToAa 0J, Kojux he npe ceera 6UTH
3acTyIlJbeHU: KOMIapaTUBHA MeTO0/ia, aHaJIUTUYKO-AeCKPUIITUBHA MeTO/a,
MeToJile MHAYKLMje U AeyKIHje, a Y jeJHOM CerMeHTy uckopuctuhemo u
noTpPe6HY CTaTUCTUKY.

K/by4yHe peun: Tpropail, TProBUHCKa MapKa, UH/[yCTPUjCKU ZiM3ajH, OCHOBHA
IJIaBHUIIA, YJIOT.
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INDUSTRIAL PROPERTY RIGHTS AS
CONTRIBUTIONS IN TRADE COMPANIES IN
THE REPUBLIC OF NORTH MACEDONIA

The subject matter of research in this article is the process of incorporation of
trade companies in the Republic of North Macedonia, via contributions (shares)
which include industrial property rights. The major incentive to study this issue
is the expansion of industrial property rights in correlation with the business
sector. Even a superficial comparative analysis of the legal solutions is sufficient
to determine that there is a large number of legal systems that provide the po-
ssibility of incorporating trade companies by transferring industrial property
rights in the basic capital. The Republic of North Macedonia is no exception. The
incorporation of a capital trade company by using industrial property rights is
not an unknown category. However, the application of this concept in the busi-
ness sector has drawn considerable attention and posed a number of questions:
how often are companies with this type of investments established in the Re-
public of North Macedonia, how are these companies and the shares obtained
on this basis to be evaluated, and what are the business sectors where this type
of incorporation prevails? In order to address these issues, we will use several
research methods: the comparative method, the analytical-descriptive method,
the induction and deduction method, and the statistical method.

Keywords: trader, trademark, industrial design, basic capital, contributions.
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MOTI'YRHOCTH H OTPAHHUYER>A 3A ON-LINE PEIIIABAKGE
CIIOPOBA Y MEBYHAPO/ZIHOM TPTOBHHCKOM IIPABY

On-line pemaBawe cnoposa (Online dispute resolution - ODR) npeAcTaBJ/ba TEX-
HUKY UJIM METO/] pelllaBakba CIIoPOBa KOju oipa3yMeBa ocpeioBame 0/roBa-
pajyher cpe/icTBa eJIeKTPOHCKe KOMYHHUKanuje u3Mehy yyecHuka cropa. OBa
TeXHHUKa pelllaBara CIIOPOBa Ce Y JJUTEPATYPH YECTO, y IUPEM CMUCIY, YBP-
IITaBay aJTepHATUBHE METO/IE pelllaBamka cCropoBa (alternate dispute resolution
- ADR), 0K ce y y>KeM CMHUCJIy 03HayaBa ¥ Kao HTepHeT pellaBakwe CIOPOBa
(Internet dispute resolution). On-line pelaBambe CIOPOBA Ce KA0 TEXHUKA MOXKe
KOPUCTHUTH 3a CIIOPOBE KOjU HACTAjy U3 on-line TpaHcaKI1ja U MOCJIOBA, aJu
ce Takohe MOke KOPUCTHUTH U 3a pelllaBarbe CIIOPOBa U3 MOCJ0BA U TPAaHCAK-
[[1ja Koje HACcTajy Ha TpaauuuoHaaHu HauuH (offline disputes). OBaj MmeTo[ pe-
IaBaka CII0OPOBA Ce CBe BUlIe HaMehe Kao aJTepHAaTHBA TPaJULHOHATHOM
Ha4YMHY pelllaBaka CIIOPOBA, I/le Ce POUMILITA CIPOBOJIe y CyAHUIIaMa, y3 bu-
3UYKO IPHUCYCTBO CYAHja UK apOUTapa U CTpaHaKa U lBbUXOBUX 3aCTYITHHUKA.
MebhyHapoHO TproBUHCKO npaBo (International trade law) npecTaB/ba XeTe-
poreHy U MoZiepHY rpaHy npasa. 06yxBaTa oJ{HOCe KOjH CY jaBHO-IIPABHOT, aJId
Y NpUBATHO-NPAaBHOT KapakTepa. C TUM y Be3H, 3a oZipeheHe BPCTe CIOPOBa
KOje HacTajy u3 MehyHapoJHUX TProBUHCKHUX 0JJHOCA TPUBATHO-NPABHOT Ka-
pakTepa ce MOXxe pa3MaTpaTH MoryhHocT on-line pemaBamwa. UcToBpeMeHo,
3a CIIOPOBE KOjH HACTajy U3 APYradyrjux TUIIOBA OHOCA (TIpe cBera OHUX KojU
CYy jaBHO-IIPAaBHOT KapaKTepa), jolll YBEK He MOCTOje YCJOBHU 3a TaKaB HaYUH
pelIaBama.

K/byuHe peun: MehyHapoaHO TProBUHCKO paBo, On-line pelaBate CIOpoBa.
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OPPORTUNITIES AND LIMITATIONS OF ONLINE DISPUTE
RESOLUTION IN INTERNATIONAL TRADE LAW

Online Dispute Resolution (ODR) is a technique or method of resolving disputes
by using appropriate means of electronic communication between the parties
to the dispute. In relevant literature, this dispute resolution method (perceived
in a broader sense) is often included in Alternative Dispute Resolution (ADR)
methods; in a narrower sense, it is also designated as Internet dispute resolu-
tion. Online Dispute Resolution can be used as a technique for resolving online
disputes arising from online transactions as well as offline disputes arising from
traditional transactions. This method of resolving disputes is increasingly used
as an alternative to the traditional ways of resolving disputes, where hearings
are held in courtrooms, involving the physical presence of judges or arbitrators,
the parties and their representatives. International trade law is a heterogeneous
and modern branch of law. It regulates relations of both public law and private
law character. In that regard, Online Dispute Resolution may be considered as
an alternative form of resolving certain types of international trade law dispu-
tes arising from private law relations. This type of conflict resolution is still not
appropriate for resolving disputes arising from public law relations.

Keywords: International Trade Law, Online Dispute Resolution.
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IIPABHH OKBHP H IHTHTA/IN3ALIHJA KOPIIOPATHBHOI
YIIPAB/bAKbA /IP?KABHHUM IIPE/]Y3ERUMA Y BYTAPCKOJ]

OBaj paJ; MMa 3a I1UJb 1A IPEICTAaBU H3a30Be U MOI'yhHOCTH CTBapama NpaBHOT
OKBHMpa U AUTUTaIU3alnuje 06J1aCTU KOPIIOPATUBHOT yIIpaBJbatba APXKaBHUM
npenysehuma y Byrapckoj. [locsieawu roguimy U3Bemtaj EBponcke koMu-
cuje 3a byrapcky 3a 2020. roauny, koju npatu Caonimtemwe EBponcke KoMu-
cuje ynyheHo EBponckom nmapsiameHnTy, EBpornickom caBety, CaBeTy, EBpoICKoOj
LeHTpaJiHoj 6aHuu M EBporpynu, EBponcku cemectap 2020. rogune: [Iponena
HanpeTKa y 06J1acTU CTPYKTYPHUX pedopMH, clipedyaBakba U KOpeKluje Ma-
KPOEKOHOMCKe HepaBHOTeXe U pe3yJiTaTa JeTa/bHe peBU3Hje Y CKAaJy ca
Ypenoom (EY) 6p.1176/2011{COM (2020)150}, canp>xu BaxkHe HaJsa3e. Y Us-
BellITajy ce NO3UTHUBHO Ollewyje Aa je Byrapcka noctursa ojpeheHn Hanpejak
y IpuMeHHU npenopyka 3a 2019. roguny (HaBeZileHUX Yy AHEKCY), YK/bYy4yjyhu u
,HaJArpaimy OKBUpA KOPIIOPATHBHOT YIIpaBJ/bakha Ap:KaBHUM Npeay3ehumay
ckJiaZy ca MehyHapoHOM JJo6poM nmpakcoM”. 3BeliTaj ykasyje Aa je ,IOCTUT-
HYT 3HayajaH HalpeJaK y HaArpaJlbU OKBMpPa KOPIOPATUBHOT yIpaBJ/baka
Jip>)kaBHUM IipeAy3ehuma“y nor/ie/1y jaBHUX GUHAHCH]je, Ha OCHOBY IIpenopykKa
u3 U3Bemtaja 3a 2019. roguny.

Kako ce jou1 yBek oyekyje HallpeZlaK y oryiely Kby YHUX CTPYKTYPHUX IUTakba,
KOja cy aHaJiM3upaHa y M3BelllTajy ¥ Koja npeAcTambajy cnenupuyiHe u3a3oBe
3a 6yrapcky ekoHOMH]y, U3BeluTaj Takohe yka3yje Ha ciepehe: Y TOKY je Be-
JiuKa pedopMa IpaBHOT OKBUpPA KOPIIOPATHUBHOT yIIpaB/baka Npeay3ehumay
JIp>KaBHOM BJIacCHUIITBY. Llusb pedopme je 1a ce no3abaBy BEJUKUM H3a30BUMa
y 06J1aCTH yIIpaB/balba U YYUHKA. YCBOjeH je 3aK0H KOjUM CY peBUAUPAHU OKBUP
Y IPUHL UM KOPNIOPATUBHOT YIIpaB/bakba ip:kaBHUM npeay3ehuma. Pepopma
he 6uTH 3aBplieHa TEK Ka/ja Ce CIPOBeJly U CTyIle Ha CHAary akTH 3a UMIIJIEMeH-
Talujy oBor 3akoHa.” Tauka 4.1.3 eKCNIMLUTHO yKa3yje a ,yYMHAK APKaBHUX
npexay3ehay Byrapckoj u jajbe 3a6pumaBa‘“, Ioce6HO y MOoTJIe 1y 04HOCa u3Mehy
Jip>)kaBHUX Nnpejyseha U neHTpaJiHe BaacTU (HauMe, oko 220 Jp>KaBHUX Npe-
ny3eha ynHe oko 90% Lie/IOKyIIHE UMOBUHE Y ipKaBHOM BJIAaCHUIITBY; CTONA
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3anoluikaBama y TUM npeay3ehuma je Tek HeulTo Bulia of 5% /10K je UXOB
npomeT Tek MaJio Behu oz 10% B/I11-a; Tokom 2018. roguune, nponeHat b/iI1-a
yjaBHOM ayry noBehaH je Ha 20,5% y oxHocy Ha 2017. roAMHY Ka/ja je ©3HOCHUO
18,7%, noK ce ykyIHa JOOUT Ap>kaBHUX NpeAy3eha cMambuia TOKOM UCTOT Ile-
puoza). OBU Hasa3u O HOCE Ce Ha CBa Jip>KaBHa jaBHa npejy3eha, He caMo Ha
Jip>kaBHa npeay3eha Koja cy aHa/iM3MpaHa y OBOM pajy.

W3Benitaj Takohe naeHTUOUKYje K/byUuHe CJ1abO0CTU KOPIOPATUBHOT yIpaB-
Jbakha, Kao LITO Cy: JIOLIA KOOpJHaNUja u npahewe BJIACHUIITBA; yIPABHU
0160pH, KOjH HUCY YBEK HE3aBUCHU U KBAJIUPUKOBAHU U YUjU paJl HUje YBEK
TpaHCIapeHTaH; OrpaHWYeHa TPpaHCIapeHTHOCT UH$opMallvja Ha HUBOY Ipe-
JAyseha u Ap>kaBe; HejeJHAKU YCJIOBU MOCJ0Bamka ca NIPUBATHUM CEKTOPOM
(OELJ, 2019a). [ToHOBO ce ucTuve notpebda 3a ,AaJeKOCEKHOM pedopMOM
OKBMPa KOPIOPATUBHOT yIpaB/bakba APYIITBEHUM mpeay3ehruma”’, uHUIHja-
THBAa Koja je 1e0 BJIaJUHOT aKI[MOHOT IJIaHa Y OKBUPY IPUIIpeMe 3a IpUjaBJ/bU-
Bame 3a MexaHusaMm JieBu3Hux kKypcesa Il (ERM I1). ¥ Ty ¢Bpxy, aBrycrta 2018.
roivHe IOKPEHYT je MpojeKaT TeXHUYKe oMohu y capa/iibu ca EBponckom ko-
MucHjoMm 1 OpraHu3andjoM 3a EKOHOMCKY capa/iiy ¥ pa3soj (OEL/). o caga,
crpoBoheme pepopme o6yxBaTa: (1) mperJies M NpoLeHY PAaBHOT, peryJjaTop-
HOT U OllepaTUBHOT OKBM A 3a Jip>)KaBHa npeay3eha, u (2) peBusujy u yckaahu-
Bame Oyrapckor 3akoHogaBcTBa ca cMepHunama OELl/l-a o kopriopaTuBHOM
yIpaBJ/bakby Ap:KaBHUM IpeAy3ehnma, c 063MpoM Jia je ,3aKOH 0 CBE0OYXBATHO]
peBU3UjU NpaBHOT OKBUPA U MPUHIMIIA KOPIIOPATHUBHOT YIIpaB/batba Npejy-
3ehuMa y p>KaBHOM BJIaCHUIITBY YCBOjeH okTob6pa 2019. roza., anu he pepopma
de facto 6uTH 3aBplIeHa TeK Ka/ia ce NPOMKCH U3pajie U CTYIle Ha CHary".

AreHll¥ja 3a npuBaTU3al1jy ¥ KOHTPOJIy HAKOH IIpMBaTHU3allMje, Kao Clleluja-
JIU30BaHa MHCTUTYLHja 0rOBOPHA 3a KOOP/AUHALUjY jaBHE MOJUTHUKE Y I10-
ryeny jaBHUX npejyseha, Hajrnea v n3Bemtasa CaBeT MUHHUCTapa O MpU-
MeHHU OBOT 3aKOHa U 06aB/ba QyHKIIUje U aKTUBHOCTH Koje CY joj JoJie/beHe Ha
OCHOBY 3aKOHa 0 jaBHUM npeaysehruma u Ypegb6ama 3a cipoBohere 3akoHa 0
jaBHUM npeaysehrnma. 3akoH o jaBHUM npeay3sehuma, ycsojeH 2019. roauHe,
npezBuba HU3 IpaBUJIa U yCJI0BA Koja ce 0JjHOCe Ha jaBHa npejy3eha. 3akoH
CTyIa Ha CHary ex nunc, aJiu yBoAu U MexaHHU3Me 3a yckJahuBarme ca HOBUM
IpaBUJIMMA, Kao U MeXaHU3Me KojuMa ce noctojeha jaBHa npesyseha nogctuuy
Jla yCKJaJle CBOje M0CJI0Bakbe ca HOBUM NPaBUJIMMa, yK/by4yjyhu u noctojeha
npejy3ehay p:xaBHOM BJIaCHUIITBY U3 4jaHa 62 (3) 3aKoHa 0 TPTOBUHH, Koja
Cy OCHOBaHa NNoce6HUM 3aKOHHMa.

[Ipema OEI/] CMepHHIIaMa 3a KOPIOPATUBHO yIpaBJbakbe, jaBHa npejy3eha
Cy IVIaBHH NPy KA0LU KJ/bYYHHUX jaBHUX ycayra (yK/by4dyjyhu U KOMyHaJIHe
yCJyTe), LTO 3HAa4YU Jja ’bUXOBE aKTHUBHOCTH YTUYY HAa CBAKOJHEBHU KUBOT
rpabaHa U Ha KOHKYpPEeHTHOCT NpUBpeJe. Y 11M/by O4yBamka OTBOPEHOT TPro-
BUHCKOT ¥ MHBECTULMOHOT OKpY>KeHa, Koje je Npeyc/oB 3a Ja/bld eKOHOM-
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CKH PAcCT, HEONIXOHO je 06e36eMTH Jia jaBHa npey3eha pase y cTabuiHOM,
KOHKYPEHTCKOM U peryJIaTOPHOM OKPY?Key, [ITO BaXKH U 3a e-ynpaBy. /lakJie,
npodecroHaJHO yIIpaB/bakbe jaBHUM peay3ehrMa v IpuMeHa HajBUIIUX CTaH-
Jlap/la KOPIOPaTUBHOT YIIPaBJ/bakka, 0JTOBOPHOCTH U KOHTPOJIE je Y UHTEPECY
JipKaBe U JpyIITBa.

JaBHa npeny3eha cyouaBajy ce ca BeJIMKUM U3a30BUMaA Y NOrJIeAy IpUMeHe
Y pa3Boja HOBOT npaBHOT okBupa. [lo 2020. roguHe peryjiaTopHU OKBUP OHO
je IPUJIMYHO XeTePOTreH, y3 NPOCTOojalbe HejaCHUX 3aKOHCKHUX 0JipeJiou, 6poj-
HUX HM3y3eTaKa Y BbUX0BOj MIPAaKTUYHO] IPUMEHH, IPELINPOKOT Jieserupama
N0/13aKOHCKUX aKaTa, NIpaBHUX Npa3HKWHA U HeypeheHUX MUTamwa Koja Cy oJ
CYIITUHCKE Ba>KHOCTH 32 106PO ynpaB/bakbe U epUKACHOCT jaBHUX peAy3eha.

Bnana Peny6sinke Byrapcke je 22. aBrycta 2018. roguHe 006puia AKIIMOHU
[IJIaH, KOjU CaZip>KM KOHKpeTHe Mepe Koje oJpakaBajy HaMepy Jp>KaBe Ja ce
npuapyxu MonetapuoMm Mexanusmy Il (ERM II) u Bankapckoj yHUjH, Kao U
Mepe 3a yHanpehewe ynpaB/bamwa npejysehrma y ApKaBHOM BJIACHUIITBY
NpeUCcUTUBAaKEM U YCKJIahuBambeM HalJMOHAIHOT 3aKOHO/LABCTBA Y CKJIay ca
OEILL/| CMepHUIIaMa 32 KOPIIOPATUBHO yIIpaBJ/bakbe APKaBHUM npeay3ehuma.

CxofHO TOMe, 3aKOH 0 jaBHUM npejy3ehuma u Ypeaoe 3a cipoBoherwe 3akoHa
0 jaBHUM npey3ehuMa cTBapajy NOTIYHO HOBU PeTyJIaTOPHU OKBUD, YHja UM-
nJieMeHTalMja JOHOCH HU3 U3a30Ba. PUsuny ce yehaBajy yKoJIMKO ce HaCTaBU
ca 3acTapeJsioM U HeepUKaCHOM IPaKCOM ynpaBJake jaBHUM Npejy3ehuma.
W3 Tor pasJiora, jefjaH o K/by4yHUX paKTopa ycrnexa je npodecruoHaIHO ycaB-
pliaBamwe 3Hawa U BelITUHA AUPEKTOPA U 3all0CJIeHUX Ha KJbYYHUM paZJHUM
MeCTHUMa Yy AP>KaBHUM U ONIITHHCKUM MpeAy3ehrMa, Kao U yIpaBHUX TeJa
(MUHHCTapCTaBa U ONMUITUHA), y IIMJ/by YHallpehewa KoMNeTeHL1ja U3 06/1aCTH
ynpaB/batba U aJMUHUCTPATHUBHUX [I0CJI0BA, YK/bY4Yyjyhu 1 06J1acT e-ynpase.

OcHoBHe noTelKohe npousJase U3 YHbEHUIE [la YIpaB/bake, KOHTPOJIa U
OZTOBOPHOCT jaBHUX NpeAy3eha o6yxBaTa CJI0KeHHU JlaHALl akTepa (ymnpasa,
yInpaBHU 000D, yIpaBUTE/bH jaBHOM HMOBUHOM - I'paJjoHaY€eJIHULH, ONII TUH-
cka Beha, MUHUCTaApCTBa, BJaJa, UTA.), 6€3 jaCHUX U JIaKO Npeno3HaT/bUBUX
BJIACHUKA U AupeKTopa (yK/byuyjyhu U ynpaB/bakbe Ha Aa/bUHY). [J1aBHU U3-
a30B je CTPYKTYpHUpalbe OBe CJI0XKEeHE Mpexe 0AT0OBOPHOCTH, KaKo 6U ce 0CH-
rypaJia eprvKacHa pellierwa U 106po ynpaB/bame. Y KOHTEKCTY IJ1o6aiu3anuje
TPKHUILUTA, U yueltha jaBHUX npejy3eha Ha jeAuHCTBEHOM TpxULITY EBponicke
YHUje, EKOHOMCKE, COLlMjaJIHe U TEXHOJIOIIKe IPOMeHe Cy NoCae/jlbUX roJuHa
JloBeJie 10 CUCTEMATCKOT Pa3Boja 3aKOHO/IaBCTBA, KAKO HA HAIlMOHAJIHOM HH-
BOY TaKo U HUBOYy EBpoICKe yHHje, Koje UMa 32 UJb pepopMUcatbe U peCTPYK-
TypHpae jaBHOT CEKTOpaA.

KsbyuyHe peuu: p>kaBHa npeay3eha, GrHaHCHjCKO MpaBo, KOPIOPATUBHO
yIpaBJbakbe.
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CORPORATE GOVERNANCE FRAMEWORK OF STATE-OWNED
ENTERPRISES IN BULGARIA AND ITS DIGITALIZATION

The present report aims to present the challenges and opportunities related to
the Corporate governance framework of the State-owned enterprises in Bulgaria
and its Digitalization. The recent Country Report Bulgaria 2020, accompanying
the document Communication from the Commission to the European Parliament,
the European Council, the Council, the European Central Bank and the Euro-
group, European Semester 2020: Assessment of progress on structural reforms,
prevention and correction of macroeconomic imbalances, and results of in-depth
reviews under Regulation (EU) No 1176/2011{COM(2020) 150},' contains impor-
tant findings. It is positively assessed that Bulgaria has made some progress in
the implementation of the 2019 country-specific recommendations (as set out
in the Annex), including “upgrading the corporate governance framework of the
State-owned enterprises in line with international good practices” (in the sum-
mary of the report). The report further indicates that “substantial progress has
been made in upgrading the corporate governance framework of the State-owned
enterprises” in relation to public finances and on the recommendations of the
2019 report.

At the same time, as it is still pending on key structural issues analysed in the
same report and pointing to specific challenges for the Bulgarian economy, the
following is also mentioned: “A major reform is ongoing of the corporate govern-
ance framework of state-owned enterprises. It aims to address significant perfor-
mance and management challenges. A law overhauling the framework and the
principles for corporate governance of these enterprises was adopted. The reform
will only be completed when the implementing acts of the law are prepared and

Lhttps://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:52020SC0501&
from=EN#footnote2
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put into effect.” Item 4.1.3 explicitly gives state-owned enterprises? the finding
that “the performance of state-owned enterprises in Bulgaria remains a concern”,
particularly with regard to the relationship of state-owned enterprises to the
central government (given that about 220 enterprises represent about 90% of
all assets of state-owned enterprises; more than 5% of employment and their
turnover is over 10% of GDP; the debt-to-GDP ratio has increased to 20.5% in
2018 of 18.7% in 2017, while their total profits decreased during the same pe-
riod). These findings apply to all State-owned public undertakings, not only to
the State-owned enterprises analysed herein, as long as the review is general.
More significant corporate governance weaknesses have also been identified,
such as: poor coordination and monitoring of ownership; management boards,
which are not always independent, qualified and transparent; limited disclosure
of information at the level of enterprises and the state; cases of lack of a level-
playing field with the private sector (see OECD, 2019a). A “ far-reaching reform of
the corporate governance framework of SOEs”, the initiative which is part of the
government’s action plan to prepare to apply for the Exchange Rate Mechanism
I (ERM II), is reiterated. For this purpose, a technical assistance project with
the European Commission and the Organisation for Economic Cooperation and
Development (OECD) was launched in August 2018. The implementation of the
reform by the time of this reportincludes: (i) review and assessment of the legal,
regulatory and operational framework for SOEs, and (ii) revision and alignment
of Bulgaria’s legislation with the OECD guidelines on corporate governance of
SOEs, as the “Act on the Comprehensive Revision of the Legal Framework and Prin-
ciples of Corporate Governance of State-Owned Enterprises (SOEs) was adopted in
October 2019, but the reform will de facto only be completed when the regulations
are drafted and put into effect”.

The Privatization and Post-Privatization Control Agency (PPCA), as a special-
ised institution responsible for the coordination of public policy with regard to
public enterprises, monitors and reports to the Council of Ministers on its im-
plementation and fulfils the functions and activities assigned to it by the Public
Enterprises Act (PEA) and the Regulations for the Implementation of the Public
Enterprises Act (RIPEA). The PEA, adopted in 2019, provides for a number of
requirements and rules targeting public enterprises. The Act is takes effect ex
nunc but it also introduces mechanisms for compliance with the new rules and
for bringing the existing public enterprises in compliance with the new rules,
including the existing state-owned enterprises under Article 62 (3) of the Com-
merce Act, established by special laws.

2tis important to point out that this report does not refer to the concept of ‘State-owned
enterprises’in the strictinterpretation used in Section 2 of the transitional and final provisions
ofthe PEA, but refers to the entire sector of public undertakings corresponding to the scope
defined in Article 2 of the PEA. These are distinguished from ‘central government’, such as
around 220 out of more than 900 state-owned enterprises in the country.
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According to the OECD Guidelines for Corporate Governance, public enterprises
are the main providers of key public services, including utilities, which means
that their activities have an impact on citizens’ daily lives and on the competi-
tiveness of the economy. In this sense, ensuring that public enterprises operate
in a stable competitive and regulatory framework is crucial for maintaining an
open trade and investment environment, which is a prerequisite for economic
growth. Therefore, the professional management of public enterprises and the
application of the highest standards of corporate governance, accountability
and control, including e-governance, is in the interest of the state and society.

Public enterprises face significant challenges related to the implementation and
development of the new legal framework in this area. By 2020, the regulatory
framework was heterogeneous with many exceptions concerning implemen-
tation, unclear references, too broad a delegation to by-laws, and gaps on key
issues relevant to their good governance and efficiency.

On August 22, 2018, the government approved an Action Plan, including mea-
sures in response to the intentions of the Republic of Bulgaria to join the Mone-
tary Mechanism II (ERM II) and the Banking Union, including those related to
improving the governance of state-owned enterprises by reviewing and aligning
national legislation in line with the OECD Guidelines for Corporate Governance
of State-Owned Enterprises. As a result, the PEA and the Regulations for its im-
plementation, create a completely new regulatory framework, the implemen-
tation of which poses a number of challenges.

The risks increase if adherence to outdated and inefficient management practi-
ces of public enterprises continues. For this reason, a key factor of success is the
upgrading of the knowledge and skills of managers and key employees (both of
state and municipal companies), as welll as the management and administra-
tion capacities of their principals (ministries and municipalities), including the
field of e-governance.

The fundamental difficulties stem from the fact that the management, control
and accountability of public enterprises involve a complex chain of agents (ma-
nagement, board of directors, principals of property - mayors, municipal coun-
cils, ministries, government, etc.), without clearly and easily recognizable or
remote owners and managers. The main challenge is to structure this complex
network of responsibilities to ensure effective solutions and good governance,
including e-governance. Given the globalization of markets in recent years, and
especially in the context of the participation of public enterprises in the EU Single
Market, economic, social and technological changes have led to the systematic
development of legislation at national and EU level with a view to reform and
restructuring of the public sector.

Keywords: State-owned enterprises, Financial Law, Corporate Governance.
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OCHHBAHE ITIPUBPE/JIHHX JIPYIITABA ¥
CPBHJH - 3ACTYIIJbEHOCT EJIEKTPOHCKE
H TPAJJHLIHOHAJIHE ITPOLIE/]Y PE?

[loBehawe HHBECTHUIIMOHE aKTUBHOCTH NTOCTOjehMX MPUBpPEeAHUX APYLITABA U
CTUMYJIMCalbe OCHUBaha HOBUX JIPYIITABA jecTe jeJlaH 0/ K/byYHUX paKTopa
HpPUBPEJHOT pa3Boja. Y HeJJoCTaTKy AoMaher UHBECTUIIMOHOT KallKTaJjla BJIa/E,
pasJinuuM Mepama, IOKYIIaBajy Ja MTPUBYKY HHOCTPAHU KanuTaJj. MHOTo 4u-
HUJIaLA e TEPMUHUILIE 0OUM NPUBPEIHE aKTHUBHOCTH Y jeIHOj IpKaBH, jeJaH
O/l IbUX jeCTe U NPOlleiypa OCHUBakha NPUBPEHUX Cy6jeKaTa. YKoJIMKo nohemo
0/ IPETIOCTABKE /Ia je HHBECTUTOP, IoMahu WK cTpaHy, MporeHHuo MoryhHocT
npopUTHpamka y KOHKPeTHOM IIPUBpPeZIHOM aMOUjeHTY, IPBU KOPaK y peaJiu-
3allMjH eTOBE MIOCJIOBHE H/Ieje jeCTe OCHUBAIbe (perucTpalnuja) IpuBpe HOT
JApylTBa. 3akoHoAaBcTBO y Cp6uju npyxa MoryhHocT 1a ce 3HavajaH /ieo mpo-
IeJlype OCHUBaWba MPUBPeJHUX CybjeKaTa CHPOBOAYU €JIEKTPOHCKUM My TEM.
Kopuurihemwe oBe MoryhHocTu no/ijpasyMeBa o3HaBakbe BUIlle 3aKOHA KOjU ce
O/IHOCe Ha MPOLEeAYPY PErUCTpallfje OCHUBAha, Kao U CaBJaZlaBatbe HOBUX
€JIEKTPOHCKUX HAaYMHA KOMYHHUKaIlUje U NI0C/I0Baba. Y 0BOM pajly yKa3dyjeMo
Ha HOpMAaTHBHA pelleha Be3aHa 3a e-perucTpalujy NpuBpeJHUX APYLITABA Y
Cp6uju ¥ npo6JieMe y paKCcH ca KojuMa ce ocHuBa4u cycpehy. O6jammwaBaMo
0/IHOC U3Mehy TpaAULMOHATHOT U eJIEKTPOHCKOT PETUCTPOBaa IPUBPETHUX
JIpYLITaBa, CJI0XKEHOCT Mpolelype OCHUBAaWa, KA0 U KOMIJIEKCHOCT HOPMHU-
pama 1 NpuMeHe JUTHTAJHUX MOTYNHOCTH ¥ 0BOj 06s1acTu. E-perucrtpanuja
NpUBPEAHUX CybjeKaTa MOBJIAYM pa3yMeBakbe OPOjHUX e-WHCTYMeHaTa Kao
IITO Cy: eJIEKTPOHCKHU JOKYMEHTH, KBaJUPUKOBAHH €JIEKTPOHCKH MOTIHC,
eJIEKTPOHCKA aJipeca, KOPUCHUYKe allJIMKallvje, KBATUPHUKOBAHHU €JIeKTPOH-
CKU BPEMEHCKH XUT U ApyTrd. OCHUBAYKH U APYTU aKTHU MOTY C€ CAUUHHUTH ¥
MMCaHOj UJIU eJIEKTPOHCKOj popMH, Ia ce MOCTaB/ba MUTAKE /1A JIU CBU JIOKY-

3Paj je HacTao Kao pe3y/aTaT puHaHcupawa HUO, [IpaBHOr pakysTeTa YHUBEp3UTETA
y Humy, o cTpane MuHucTapcTBa IpOCBETE, HAYKe U TeXHoJiowKor pa3Boja PC, npema
yTOBOPY, eBUJeHIMOHU 6p. 451-03-68/2020-14/200120.
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MEeHTH NPUJNKOM OCHUBaKa JAPYLITBA MOT'Y GUTH Y €JIeKTPOHCKOM O6JIUKY U
KaKo ce eJIEKTPOHCKH JJOKYMEHT MOXKe MaTepHjaIn30BaTu He ry6ehu mpaBHY
CHary. Jou je/jHa o/1 3aKOHCKMX 06aBe3a Ko/, Hac, 3a HeKa IpUBpe/iHa APYILITBA,
jecTe U eJIEKTPOHCKA eBU/IeHIMja CTBAPHUX BJaCHUKA. OBUM U ApYyTUM NpakK-
THYHUM [IUTakbUMa, ca KojuMa ce cycpelly ocHUBa4Yu NpUBpeAHUX ApyIlITaBa
y Cp6uju, 6aBuhemo ce y oBoM pajy.

KJby4He pe4M: oCHUBame IPUBPeHUX APYLITABA, e-perucTpanuja, AreHuja
3a IpUBPeJIHE PETUCTpE, peryaTuBa, IpaKTU4YHa NUTamba.
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ESTABLISHMENT OF COMPANIES IN SERBIA:
REPRESENTATION OF ELECTRONIC AND
TRADITIONAL PROCEDURE

Increasing the investment activity of existing companies and stimulating the
establishment of new companies is one of the key factors of economic deve-
lopment. In the absence of domestic investment capital, governments try to
attract foreign capital by various measures. Many factors determine the scope
of economic activity in a country, one of which is the procedure for establishing
economic entities. Starting from the assumption that the investor, either dome-
stic or foreign, has assessed the possibility of profiting in a specific economic
environment, the first step in implementing his business idea is the establis-
hment (registration) of a company. Serbian legislation provides an opportunity
for a significant part of the procedure for establishing business entities to be
conducted electronically. Using this opportunity implies knowledge of several
laws related to the registration procedure, as well as mastering new electronic
ways of communication and conducting business activities online.

This paper explores the normative solutions related to e-registration of com-
panies in Serbia and the problems encountered in practice by the founders.
The author explains the relationship between traditional and electronic regi-
stration of companies, the complexity of the establishment procedure, as well
as the complexity of standardization and application of digital potentials in
this area. E-registration of business entities entails understanding numerous
e-instruments, such as: electronic documents, qualified electronic signature,
electronic address, user applications, qualified electronic time stamp, etc. Given
that incorporation acts and other legal documents can be made in written or
electronic form, the question arises whether all documents related to establis-
hing a company can be in electronic form, and how an electronic document can
be materialized without losing legal force. In Serbia, some companies have to
be entered in the electronic database of real owners. In this paper, the author
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discusses these and other practical issues encountered by company founders
in the Republic of Serbia.

Keywords: establishment of companies, e-registration, Business Registers
Agency, regulations, practical issues.
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KPHIITOUMOBHHA KAO ITPUMEP YTHIIAJA
AHUTHTAJIN3ALIHUJE HA IIPABO H IIPAKCY
PETY/IATOPHHX OPT'AHA

HOpaCT TproBaka BUPTYEJIHUM BaJjlyTaMa U JPYyrum O6J'[I/IL[I/IMa KPpHUIITOH-
MOBUHE, Kao U YyIoTpebe TeXHOJIOTHje T3B. AUCTPUOYHPaHe IJIaBHE KIbUre
(digital ledger technology), 3a npaBHU CUCTEeM NpeACTaB/ba jelaH 0J Hajeehux
M3a30Ba JaHallwbulle. M3 yrjia MaTeprjajHOT NpaBa, I0CTaB/ba Ce NHUTabE
NpUpo/ie BUPTyeJiHe UMOBUHE Y OKBUPY TpaJULMOHAJHE I0/eJie KOjy No3Haje
rpabaHcko npaBo, Kao U NPaBHU PEXUM Pa3JUUYUTHUX 00JIMKA IPOMeTa OBe
MMOBUHE, KOja ce 3aCHMBA Ha HOBOj TEXHOJIOLKOj UHPpacTpyKkTypHu. OBaj paj,
ce Hehe 6aBUTH JeTa/bHUjOM aHAJU30M NpaBHe NMPUPOJie KPUIITOUMOBUHE U
kJacudukanujoM obarKa ucte, Beh he ce U3 yrja ynopejHor npasa yKasaTu
Ha HeJl0yMHUIle U IpaBle KJacupuKoBamwa 06J1MKa KpUITOUMOBHUHE U NIOBE3a-
HUX yCJIyTa, Y CKJaAy ca yBpeKeHOM NoJieJIoM GUHAHCUjCKUX UHCTPyMeHaTa
npeMa BbHUX0BOj EKOHOMCKOj HaMeHHU. Y pajy he 6UTU pa3MOTPEHU OCHOBHU
pu3unIM 360T KOjHUX OBaj 06JIMK UMOBUHE NpeJcTaB/ba CBe BehU U3a30B HaLU-
OHAJIHUM IpaBHUM CUCTEMKMaA U peryJlaTuBU PUHAHCUjCKUX yCJIyTa, Kao U Ha
MehyHapoAHOM IJIaHy, UMajyhy y BUJy TPEKOTPaHUYHU KapaKTepy HHBECTH-
I[Mja y KpUIITOMMOBUHY. Y paay he ce pasaMaTpaTu 04roBOp HAllUOHAJHUX pe-
ryJjaTopa, Koju ce cyo4aBajy ca JuJIeMOM Jia JiY, U [10 Koje Mepe 64 TpebaJsio Aa
ce peryJiuile 06a 06J1acT, a /ja ce UICTOBPEMEHO Ha Taj HAUMH He ciyTa GUHaH-
cHjcka nHoBanuja. OBo ce He OTHOCHU CaMO Ha peryJjiaToOpHe OpraHe U3 3eMaJba
ca pa3BUjeHUM PUHAHCUjCKUM TP>KUILITEM, Beh 1 3eMaJsba Koje MoKy LIaBajy Aa
WHOBATUBHUM IIPUCTYIIMMaA OCUTYPajy KOHKYPEHTHO MeCTO CBOjUX 3eMasba y
CBeTy aJiITepHAaTUBHUX PUHAHCH]a, KOje ce CBe BULIe pa3BHjajy (Hnp. JIuTsa-
Huja, MasTa, Cp6uja). Y TOM CMHUCTY, ZJOMUHAHTHU GOKYC Yy OBOM pajJly OJHO-
cuhe ce Ha IpaBle pa3Boja jaBHONPaBHe peryJjaTHBe U UHOBATUBHUX IPAKCH Y
CynepBU3HMjU HALlMOHAJIHUX PeTry/JaTOPHUX TeJIa, Kao U Ha IpUMepe HacTajamka
TpaHCHaLMOHAJIHE pery/alyje ycMepeHe Ha o/ip>KaBae CTa6UIHOCTH QUHAH-
CHjCcKOT cucTeMa U 60p6e NpOTUB Npakba HOBLA.

K/by4yHe peuM: gurvrtaausanuja, KpUITOMMOBHHA, IPAaBO U NIpaKca peryJa-
TOPHHUX OpraHa.
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CRYPTO-ASSETS AS AN EXAMPLE OF THE IMPACT OF
DIGITALIZATION ON LAW AND REGULATORY PRACTICE

The increasing trading in virtual currencies and other forms of crypto-assets, as
well as the use of the distributed ledger technology is one of the greatest chall-
enges for a contemporary legal system. From the point of view of substantive
law, the question arises as to the nature of virtual property and its place within
the traditional division recognized within the boundaries of civil law, as well as
the issue concerning the legal regime of various forms of trade in this property,
which is based on new technological infrastructure. This paper does not aim
to provide a detailed analysis of the legal nature of cryptocurrencies and the
classification of their forms. From the comparative law perspective, the paper
aims to briefly outline the dilemmas and directions of classifying cryptocurrency
forms and related services, in line with the established division of financial in-
struments according to their economic purpose. The paper will consider the
basic risks, due to which this form of property poses an increasing challenge to
national legal systems and regulation of financial services, as well as a challenge
at the international level, considering the cross-border nature of investments
in crypto-assets. The paper will consider the response of national regulators,
who are facing the dilemma of whether and to what extent this issue should be
regulated, without hampering financial innovation. This applies not only to re-
gulatory authorities from countries with developed financial markets but also
to countries that are trying to use innovative approaches to ensure a competi-
tive place of their countries in the developing world of alternative finances (e.g.
Lithuania, Malta, Serbia, etc.). In that sense, this paper will primarily focus on
the directions of development of regulations in the domain of public law and
innovative practices in the supervision invoked by national regulatory bodies,
as well as on the examples of transnational regulation aimed at maintaining fi-
nancial system stability and combating money laundering.

Keywords: digitalization, crypto-Assets, law and regulatory practice.
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AHUTIHTA/IHA PHHAHCH]JCKA UMOBHHA,
KPHIITOBAJIYTA H IHTHTA/IHA PYB/bA:
TEPMHHOJIOTHJA U IIPABHA PET'Y/IATHBA

Y pany ce aHa/U3UpPajy KJbyUdHe ofpende pesieBaHTHUX 3aKOHA U HalpTa 3a-
KOHa KOjU peryJuuy AUruTajiy GUHAHCUjCKYy UMOBHUHY, HONMYT Pa3JUUYUTUX
KPHUIITOBANyTa U APYTUX GUHAHCHjKUX HHCTPYMEHATA, T.j. UMOBHHE KOjy KO-
PHUCHULIM UHTEPHETA pa3Mewyjy Yy AUTUTAJTHOM 00JIMKY (Ha3UBHU JJOMEHa, pa-
YYHU Y pa3HUM online NpeTNJIaTHUYKUM CUCTEMHMA, BUPTYyeJIHA UMOBUHA Y
OH/UHe UTpaMa, UT[.). AHa/IM3a 3aK0Ha U HalpTa 3akoHa Pycke Peznepanuje
y 06J1aCTU PABHOT peryaucama JUrutaaHe GUHAHCUjCKe UMOBUHE OTKPHUBA
CYUITUHCKE KOHLeNTyaJlHe KOHTPaJAUKTOPHOCTHU. AyTOp JileTa/bHUje pa3Ma-
Tpa 3aKOHe U HalpTe 3aKOHA KojuMa ce ypebhyje npaBHU CTAaTyC JUTUTAJTHE
dUHaHCUjCKe UMOBUHE, YK/bYUyjyhu U KpUNITOBAJAyTe, U 06jallilbaBa KOHIlEN-
TyaJiHe pa3Jinke u3dMehy ,KpunrtopasyTe” U ,AUTUTaJIHE py6be”. AyTOp Aasbe
pa3MarTpa yJory Jip>kaBe y pery/jalnuju Jurutaade GUHaHCUjCKe UMOBHHE,
npu yeMy ce yTpBphyjy, aHanusupajy u ynopehyjy pasJiuiuTy 3aKOHOJaBHU
NPUCTYIHU OBOj MaTepHuju y Pyckoj Penepanuju u HU3y Jpyrux seMmasba. Heo-
IXOJHOCT yBOhemwa C/I0KeHOT KOHLeNTa AUTuTasHe pUHAHCUjCKE UMOBHUHE Y
HallMOHaJIHO 3aKOHO/IaBCTBO 06pa3JioKeHa je Kpo3 puMepe 3akoHa Tajianza
1 Bepmynackux ocTpaa.

K/byuyHe peuu: furutaaHa ruHaAHCHjCKAa UMOBHHA, KPUIITOBAJIYTA, JUTUTAJIHA
py6Jba, IpaBHa peryyiaTuba.
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DIGITAL FINANCIAL ASSETS, CRYPTOCURRENCY AND
DIGITAL RUBLE: TERMINOLOGY AND LEGAL REGULATION

The reportanalyzes the key provisions of relevant legislative acts and draft laws
regulating digital financial assets, such as various cryptocurrencies and other
unique assets exchanged by Internet users and existing in digital form (domain
names, accounts in various online subscription systems, virtual property in
online games, etc.). The analysis of laws and draft laws of the Russian Federation
in the field of legal regulation of digital financial assets reveals inherent con-
ceptual contradictions. The laws and draft laws which disclose the legal status
of digital financial assets, including cryptocurrencies, are considered in more
detail, including the differences between the concepts of “cryptocurrency” and
“digital ruble”. The author discusses the role of the state in the regulation of
digital financial assets. In particular, significant differences in the approaches
of various legislators of Russia and a number of other countries are identified,
analyzed and compared. The necessity of introducing the complex concept of
digital financial assets into the national legislation is justified by refferring to
the laws of Thailand and Bermuda.

Keywords: digital financial assets, cryptocurrency, digital ruble, legal regulation.
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CPIICKH CHUCTEM OIIOPE3HUBAHA /JOXOTKA
I'PABAHA Y HOBOJ IHI'HTA/IHO] EKOHOMHUJH

[Tocsie BUIlle o/ jeHOT BEKa jacHa MoJiesia Ha 3aBUCaH paJ; (paJiHA 0JHOC), C
je/iHe, 1 HE3aBUCHO NpeJly3eTHUIITBO, C ipyre CTpaHe, NojeJa Ha KOjy CMO
ce ocJIaaliy U 3a MOTpebe Haller MOPECKOr CUCTeMa, BUIlle HUje MPUCYTHA
y HameM JpyiTBy. CBe BUIIE ce M0jaB/byjy MehykaTeropuje, 06U paJHOT
aHra)k0Baka YUjy IpaBHY NIPUPOJY He MOXKeEMO jacHO onpeenndTu. He camo fa
BHUIIIe HE MOXKEMO jaCHO OJIpeIUTH Jja JIY je HEKO 3aIl0CJIeH UJIU je CAaMOCTaJIHU
npy»aJjar ycayra, Beh cMo npej cJIMYHUM H3a30BOM U Ka/Jia je MOTPe6HO AaTu
OZIrOBOP Ha MUTAME [l JIU ce oApeheHo JHlle jaB/ba ¥ YJI03U MOCJI0/ABLIA UJTH,
nakK, nocpeaHuKa (HIp. y caydajy naatdopmu). HaBeeHe HeJjoyMulle Cy Ipo-
Y3pOKOBaHe TEXHOJIOIIKHUM HallpeTKOM, 0JHOCHO JUTMTAaJM3UIL1jOM Halle
npuBpeie, Koju cy oMoryhusu o cajia He3aMHUCJIMBe 06GJIMKe PaHOT aHTaX,O0-
Bama. 3a caza Cpbujaje y JoMeHy IOPECKOT IpaBa Ha OBe Mpo6JieMe pearopaJsia
napiyjaJiHo, IOKyuaBajyhu a 3aTBOPU IPOCTOpPe 3a MACOBHO U30eraBame Io-
pesau fonpuHoca 3a 06aBe3HO COIMjaIHO OCUTYPakbe (HIP. TECT CAaMOCTaJIHO-
CTH) UJIH [1a yBeJie IpUMece IOpecKe JUCHUIIINHE Y 06/1aCTHMa y KOjUMa je OHa
roTOBO Y HOTIYHOCTH U30CTajaJsia (orlope3nBambe T3B. hpusieHcepa). MehyTum,
CBe 0Be Mepe Cy IpUBpPEMEHOT KapaKTepa U Kao Jla UMajy 3a LjUJ/b /1a I0PeCKOM
3aKOHO/IaBIly KYIIe joll MaJIo BpeMeHa KakKo 6U cayekao Ja BUAU KoMe fAa he
ce LlapCTBY NMPUBOJIETH Hallle paJlHO 3aKOHOAABCTBO. Hame pagHo npaso he
MOpAaTH Jia ce onpeJiesiu Aa J4 Aa 0 Kpaja 6paHy OHO LITO Cy TeMeJbU HaIler
nocrtojeher cucrteMa, cucTeMa Koju je, uaMmehy ocTaJsior, mpousBo/, cajsa Beh
BUIIle BeKOBHe 60p6e 3a paJjHUYKa IpaBa, [a ce Y IOTNYHOCTH MPENyCTH HO-
BOM BpeMeHY U 0J16aly CTapa pelleha, UJIH [ja aK NoKyIla Ja npoHahe HEKY
cpeauny. OBaj paj MMa 3a LiuJb Jla NIpeJJI0’KK ay TOHOMHU IPUCTYI IOPeCcKor
npaBa, NIPUCTYI Koju Hehe y TOJIMKOj Mepu 3aBUCTH 0/1 HABeJJeHUX [Py LITBe-
HUX JuyeMa, Beh he ycmocTaBUTH 0/1p>KHBa pelllera npuaaroheHa cTBapHUM
notpe6ama CpbOuje Kao JpylITBa Koje Mopa Jila IpoHahe cBoje MeCTO Y HOBOj
JUTUTAJTHOj EKOHOMH]jH, aJIU Koje Takohe Mopa Jila BOJiM payyHa O OCHOBHUM
BpeJHOCTHMaA Ha KOjUMa Hallla 3ajelHMIa I0YUBA, BpeJJHOCTUMA KOje ce He
CMejy »KpTBOBATH 3apa/i KPaTKOPOUYHUX U MPOJIAa3HUX KOPUCTH.

KmyyHe peuu: nurutanvsviyja, AUruTajaHa eKOHOMH)a, paJHO paBo, nope-
CKO NIPaBo, ONl0pe3uBakba J0X0TKa rpahaHa.
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THE SERBIAN INCOME TAX SYSTEM IN
THE NEW DIGITAL ECONOMY

The clear divide between dependent labor (employment) and independent en-
trepreneurship, which we relied upon for the purpose of drafting our tax legi-
slation, is no longer present in our societies for more than a century. We may
witness an increase in the number of in-between categories, the forms of work
whose legal nature is not easy to depict. In some cases, we can no longer cle-
arly designate whether a person is an employee or an independent service pro-
vider, and we face a similar challenge when it comes to determining who is an
employer and who is merely an intermediary (e.g. in case of online platforms).
The aforementioned dilemmas are primarily caused by technological advance-
ment and the digitalization of our economy, which have enabled unimaginable
forms of work engagement.

Thus far, In the domain of tax legislation, Serbia has reacted to these issues only
partially, in an attempt to close the venues for large-scale tax and mandatory so-
cial security contributions evasion (e.g. the independent service provider test),
or to introduce the basic elements of tax discipline in areas where there has
been virtually no taxation in the past (e.g. the so-called “freelancers”). Howe-
ver, all these measures are of a temporary nature and it seems as if their goal is
to purchase time for the tax legislator so that he could wait and see which road
the labor law will take. Our labor legislation will have to choose among several
options: to defend to the end the foundations of our current system, which is
a product of several centuries of struggle for workers’ rights; to fully embrace
new realities and abandon the old solutions; or perhaps to adopt some sort of a
compromise between these two extremes. This article proposes an autonomous
taxlaw approach, which will not be so dependent on the stated social dilemmas;
instead, it will stipulate durable solutions adjusted to the real needs of Serbia as
a society which must find its place in the new digital economy, but which must
concurrently preserve the basic values on which it stands, the values which must
not be sacrificed for meagre, short-term benefits.

Keywords: digitalization, digital economy, labour law, tax law, income tax.
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IIPEBAPA U/IEHTHUTETA IIOPECKHX ObBE3HHKA - OIILITH
OCBPT HA IIPOBJIEMATHKY H CTPATETH]Y OTKPHBAHA

036usbaH U cBe Behu npob6JieM y 06a caBpeMeHUX MHPOPMALMOHUX TEXHO-
Jorvja npejcTaB/ba IpeBapa UJIeHTUTETA, jep CBaKa BeJiMKa 6asa mojaTaka
npe/cTaB/ba PU3HUK 0J HeoBJalheHOT ynajAa U Kopuinhewma. MHore gpxaBe
ce cycpehy ca 6pojHUM 06/IMIIMMa 3J10yIOTpede coPUCTUIIMPaHe TEXHOJIOTHje
Kao LITO Cy IpeBape ca KpeJUTHUM KapTUlaMa, Kpahe HOBILa ca 6aHKOBHUX
pauyHa KJjujeHaTta U cJ. [loce6aH 06/1MK NpeAcTaB/ba IpeBapa UAeHTUTETA
Ka/la ce yKpa/ieH!u ojaly [ojeIUHALLA Zla/be KOPUCTE 32 06aBJ/bakbe OPECKOT
KpUMHHaJIMUTeTa. YecTe cy IpeBape U3BPLIEHE CAa HAMEPOM OCTBapUBaka paBa
Ha noBpahaj mopesa uJiv Nopeckor kpeauTa. Y cBe BeheM 6pojy Jip:kaBa Ha 0B3j
HauuH, KpahoM u kopuurheweM nojaTaka NopecKkux 06Be3HHKa, MpeBapaHTHU
0CTBapyjy BeJIMKe U3HOCE Cpe/iCTaBa. Y MojeJUHUM Jp>KaBaMa 0Baj BUJ, [TOpe-
CKe IpeBape je Noce6HO NpUCYyTaH Ko/ opes3a Ha AoxoJak. OBo ce 0JHOCH Ha
OHe /pXKaBe Koje, Kao 1ITo je Ha npuMep CA/l, nponucyjy 6pojHe o46UMTKe pU-
JINKOM YTBphUBamba 0CHOBUIE 3a OIIOpe3UBama A,0xoTKa. Kopuiihemwe saxxHUX
Y YKpaJIeHUX UJEeHTHUTeTa 4eCTO je HA4YMH BpIlIewa U IIpeBapa ca Iope3oM Ha
Jl0ZlaTy BPELHOCT.

Kao edukacHoM y cTpaTeruju oTKprBama IpeBape HAeHTUTeTa N0Ka3aJja ce
CcTpaTeruja koja yk/pyudyje npeTpakuBame nojijaTaka, ipoduarcame pusmkKa,
CTPY4HY 00yKYy oBJalrheHUX JMIla. YCIEIHO KPUBUYHO NpolLlecyupame MoJ-
pasyMeBa pasMeHy HHPOpMalHja U KOOPJAUHUPAHO rOlbembe 0fl CTpaHe CBUX
Ha/JlJIeXXHUX OpraHa.
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[la>xxwa y oBoM pajy je nocBeheHa U HOBUM 3aKOHCKUM pelllekUMa y JOMeHY
NopeCcKUX KpPUBUYHUX Jlesia. HajHOBUjUM U3MeHaMa NopecKor 3aKOHOIaBCTBa
kpajeM 2020. rojuHe YBeAEHO je HOBO KPUBUYHO /leJI0 - IopecKa npesBapa y
Be3M ca [ope30M Ha JojaTy BpeJHOCT. CTUYe ce yTHUCAK Ja ce N0/, LUUPOKO
JlebrHMCaH [10jaM OpecKe peBape, KOjUu MoJpa3yMeBa M0oJHOLIEeke IopecKe
npUjaBe HEUCTUHUTOT caZip>Kaja y HaMepU OCTBapuBakba paBa Ha HEOCHOBAaHU
noBpahaj nopesa uJu Nopeckor KpeJuTa, MOr'y N0JBeECTHU U EBEHTYaJIHU CJ1y-
YyajeBU HACTaJIM IPEBAPOM U/IEHTUTETA NOPECKHUX 0OBE3HUKA.

K/byuyHe peuu: nmpeBapa UJIeHTUTETA, IpeBapa UAeHTUTEeTa Ko noBpahaja
nopesa, OTKpUBak€ NpeBape UJeHTUTETA.
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TAXPAYER IDENTITY FRAUD: GENERAL OVERVIEW
OF PROBLEMS AND DETECTION STRATEGY

In the age of modern information technologies, identity fraud is a serious and
growing problem because any large database poses a risk of unauthorized in-
trusion and use. Many countries face numerous forms of misuse of sophistica-
ted technology, such as credit card fraud, money theft from clients’ bank acco-
unts, etc. Taxpayer identity fraud is a special form of offence where stolen data
are further used to commit tax crime. Frequent frauds are committed with the
intention of exercising the right to a tax refund or tax credit. In an increasing
number of countries, fraudsters make large sums of money by stealing and using
taxpayers’ data. In some countries, this type of tax fraud is especially present
in income taxes. This applies to the states (such as the United States) which
prescribe a number of deductions when determining the income tax base. The
use of false and stolen identities is often a way of committing fraud with value
added tax.

A strategy that includes data search, risk profiling, and professional training of
authorized persons has proven to be effective in detecting identity fraud. Succe-
ssful criminal prosecution involves the exchange of information and coordinated
prosecution by competent authorities.

This paper focuses on the new legal solutions in the field of tax crimes. At the
end of 2020, the latest changes in tax legislation introduced a new criminal
offense - tax fraud related to value added tax. One gets the impression that the

153



MEBYHAPO/JHA HAYYHA KOH®EPEHLIMJA ,[IPABO U JJUTUTAJIU3ALIUJA”

broadly defined notion of tax fraud, which implies filing a tax return of untrue
contentin order to exercise the right to unjustified tax refund or tax credit, can
also include possible cases caused by taxpayers’ identity fraud.

Keywords: identity fraud, identity refund fraud, detection of identity fraud.
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IIOPECKE H PAYYHOBO/ICTBEHE E/IEKTPOHCKE
EBH/JIEHIIHUJE H IIPOI'PAMUH KAO KBA3HIIPOITHCH

[Topecku pauyHOBO/ICTBEHH MPOTPaMU U €JIEKTPOHCKe eBU/IeHIH]je MOCTaNU
Cy CaCTaBHH MO ITpaBHe CTBAPHOCTH, aJIU IIpUjeTe [ja OCTAHY KBa3UIIPOIIHCH,
CBOjeBpCHe 306UpKe MpaBUJa Koja UMajy GaKTUYKY CHAry U mpaBHU 3HA4aj.
[IpakTHYHA OrpaHUYEHOCT MOPECKUX OpraHa U MOPeCKUX 06BE3HHKA U JIpy-
TUX NOPEeCKUX YKHUKA Y IPUMjeHU IPOIKca CBe BUIIIe je yCI0BJ/beHa Moryh-
HOCTHMMa KOje NMa padyyHapCKU IPOorpaM UM eJeKTPOHCKA 6a3a nogaraka. ¥
NojeINHUM TOPECKUM CUCTEMHMA, Kao IITO je MOpecKUM cucteM Peny6Ginke
Cprcke, 3a yTBphuBame nopesa K/by4YHO je eBUIeHTHPakhe OpecKe obaBe3e
y eJIEKTPOHCKOj eBUIEHI[UjH, a He OPECKH YIPaBHU aKT Kao IITO je IOPecKo
pjelierme. Y 0BOM pajly, ay TOp UCIIUTYje OCTBAPEHOCT HAjBAXKHUjUX MTOPECKUX
HayveJia, IPBEHCTBEHO HaveJsia 3aKOHUTOCTH II0Pe3a, y Be3U ca IPUMjeHOM eJleK-
TPOHCKHX NPOrpaMa U eBU/IeHI[Hja ¥ TOPECKOM IOCTYIKY.

K/byuyHe pujedu: nopes, 3aKOHUTOCT, €JIEKTPOHCKA EBUJEHIIH]ja, padYyHAapCKU
nporpam, KBa3uIpoIuc.
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TAX AND ACCOUNTING ELECTRONIC RECORDS
AND PROGRAMS AS QUASI-REGULATIONS

Tax accounting programs and electronic records have become an integral part
oflegal reality, but there is a threat that they may turn into quasi-regulations, a
collection of informal rules that have de facto force and legal significance. The
practical limitation of tax authorities and taxpayers in the application of regu-
lations is increasingly conditioned by the capabilities of a computer program
or electronic database in use. In some tax systems, such as the tax system of
Republic of Srpska, electronic registration, rather than a tax administrative act,
is crucial for determining tax liability. In this paper, the author examines the
implementation of the most important tax principles, primarily the principle
of tax legality, concerning the use and application of electronic programs and
records in tax procedure.

Keywords: tax, legality, electronic records, computer program, quasi-law,
quasi-regulation.

156



[IpaBHOEKOHOMCKa cecHja

JAoy. dp Mapko JJumumpujeauh,
Jloyenm,

IIpasHu ¢pakyamem, YHueepsumem y Huwiy
E-mail: markod1985@prafak.ni.ac.rs

AJITEPHATHUBHE /JHTHTAJ/IHE BAJIYTE Y MEBYHAPO/HOM
MOHETAPHOM IIPABY: GLOBAL STABLECOINS

[IpegMeT aHa/IM3e y 0BOM pajy jecTe NoTpeba 3a NpaBHUM peryaucameM aJ-
TEepPHATUBHUX AUTUTAJHUX BaayTa (eHr. global stablecoins) y mehyHapoaHoM
MOHETapHOM NpaBy y3uMajyhuy 063up YMbEHHUILY Jla Ce OBe BaJlyTe CBe Yellihe
ynoTpeb/baBajy y MOHeTapHOM cao6pahajy. ¥ mpBoM zesy pajia ykasyje ce Ha
1ojaM, BpCTe U IIaBHa o6eJiexja aJTepHaTUBHUX KPUIITOBAJyTa Kao U bUXOB
OJIHOC Ca KJIACUYHUM HOBLIEM U MPBOOUTHUM JAUTUTAJHUM BajyTama. AjTe-
paHaTHUBHE AUTHATaJIHe BaJyTe Cy HacTaJjle ca Iju/beM MCIIpaBJ/bakba HeJLOCTa-
TaKa T3B. IpBe reHepalyje KpUITOBAJYyTa C TUM IITO je (bUXOB YTUIAj HA CTa-
OUJIHOCT MOHETApPHOT NMOpeTKa, CUCTEMCKHU PU3UK U CTPATErujy MoHeTapHe
MOJIMTUKE KOjy BOJM IleHTpaJiHa 6aHKa HEJJOBO/bHO UCIIUTAH, jep Ce V Y1034
V3/aBaolia HaJla3e BeJIMKe TeXHOJIOIIKe KOMIaHMje, a He LieHTpaJiHa 6aHKa
Kao 4yBap MOHETAPHOT CyBepeHUTeTa. Y paJly ce moce6HO carjieaBa npobJie-
MaTHKa MOHeTapHONPABHOI pery/jucama KJIaCUYHUX JUTMTaJHUX BajJayTa U
aJITepHATUBHUX JUTUTAJHUX BajayTa U yKa3yje Ha cMepHUIle MehyHapoaHoT
MoHeTapHor $OH/A Koje 61 ce NPeTXOAHO Tpebaso UCIIYHUTH Yy eBeHTYaJHO
HOBOj HOBOj eTalHu “[UTrMTaAM3alHje” MOHEeTapaHOT IpaBa U I03aK0obhekha aJl-
TepHAaTUBHUX KPUIITOBAJIyTa Kao NIPaBHO U3a30BHUX MOHeTapaHUX U pUHAH-
CUjCKUX UHOBALMja.

K/by4He peun: MOHeTapHO NpaBo, lex monetae, aiTepHATUBHE KPUNITOBAIYTE,
MebhyHapo/H1 MOHeTapHHU GOH/I, MOHETAPHHU ITOPE/IaK, MOHETApHA CTAOUITHOCT.
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ALTERNATIVE DIGITAL CURRENCIES IN INTERNATIONAL
MONETARY LAW: GLOBAL STABLECOINS

The subject matter of analysis in this paper is the need for the legal regulation
of alternative digital currencies (global stablecoins) in international monetary
law, particularly taking into account that these currencies are increasingly used
in monetary transactions. The first part of the paper outlines the concept, types,
and main features of alternative cryptocurrencies, as well as their relationship
with traditional currency (money) and original digital currencies. Alternative
digital currencies were created to correct the shortcomings of the so-called first
generation of cryptocurrencies. Their impact on the monetary order stability,
systemic risk, and monetary policy strategy pursued by the central bank has
been insufficiently examined, primarily because they are issued by large tech-
nology companies rather than the central bank as the custodian of monetary
sovereignty. In particular, the paper focuses on the issue of monetary regulation
of classical digital currencies and alternative digital currencies, with reference
to the International Monetary Fund guidelines which should be fulfilled in a new
stage of monetary law “digitization” and legalization of alternative cryptocu-
rrencies as legally challenging monetary and financial innovations.

Keywords: monetary law, lex monetae, alternative cryptocurrencies, Interna-
tional Monetary Fund, monetary order, monetary stability.
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3AUITHTA KYJITYPHHUX /JOBAPA Y OPYKAHHUM CYKOBUMA

Paj aHasM3upa 3alITUTY PAa3IUYUTHUX 00JIMKA KYJTYPHUX Jlo6apa y BpeMe
opy»KaHHUX Cyko6a. Hamo4yeTky pajia yKasyje ce Ha 3Hayaj OBe 3allTHUTE, Jie-
¢dUHHIIEe caMOo KYJITYPHO 0GP0 U Ziaje YBOJ Y CMUCJIY HETaTUBHUX IPUMeEpPaA
YHHUILITEWA KYJTYPHUX 06apa U pa3BUjaba IPBUX IPaBUJIa 0 3a6paHu TaKBe
aKTUBHOCTH. AyTOp H3JIa)Ke Y Pajly Zia Ce CBECT 0 3a0paHU TaKBUX aKTUBHOCTHU
jaBHJIa jaKo IaBHO, aJi¥ Jla CMO U Yy HOBHUje BpeMe CBe/I0IM YHULIITaBamwba KyJl-
TYpHUX f06apa. Y 4JaHKYy ce aHaJIN3Upa pa3Boj MpaBHe 3a6paHe omtehewa u
YHUIITEWA KyJTYPHUX 00apa oYeB 0/l yHY TPAIbUX MPOTKCA, TPeKo XallKor
npaBa, na 1o KoHBeHnMje 0 3aIUTUTH KYJITypPHUX Ao6apa YjeaubeHUX HaLlhja.

AyTop Hapo4uuTO UCTHYE 3HAYAj pajia MehyHapoaHe opranusanuje YHECKO, anu
U yCBajambe JBa JonyHcKa [[poTokoJia Ha NOMeHY Ty KOHBeHIUjy. [lopen oBUX
aKaTa ayTop UCTHUYe 3Hayaj U AYTUX IPAaBHUX U3BOpA U3 OBe 00J1aCTH, KaKo Ha
YHUBEpP3aJIHOM, TAKO U Ha peruoHaJJIHOM I1aHy. Ha Kkpajy y pagy ce yka3yje Ha
HeKe OCHOBHEe MakbKaBOCTH NTOCTojeher cucTeMa 3aliTUTe KYJATYPHUX Jlob6apa
Y IOTIYHO U3MEeHEHUM OKOJIHOCTUMA TEPOPUCTUUYKUX aKaTa U yHY TpallbUX
cykoba u npeJijiake KOHKpeTHe Mepe 3a yHanpehewe ’bUX0Be 3alTHUTe y Bpe-
MEeHY KOje HaM MpeJCTOjH.

K/byuyHe peun: 3amTruTa KyJITYypHUX 06apa, OpyKaHU CYKOOH, TEPOPUCTUYKU
aKTH.
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PROTECTION OF CULTURAL PROPERTY IN ARMED CONFLICTS

The paper analyzes the protection of various forms of cultural property during
armed conflicts. In the first part of the paper, the author elaborates on the impor-
tance of this protection, defines the concept of cultural goods, and points to some
examples of destruction of cultural heritage which prompted the development
of the first rules on the prohibition of such activities. Although the awareness
about the need to ban such activities emerged a long time ago, we have witne-
ssed the destruction of cultural assets in recent times. The author analyzes the
development of regulations pertaining to the prohibition of damaging and de-
stroying cultural assets, by referring to relevant internal regulations, the Hague
Convention framework, and the UN Convention for the Protection of Cultural
Property in the event of armed conflicts. In particular, the author emphasizes
the importance of the activities conducted under the auspices of the UNESCO, as
well as the adoption of two additional Protocols to the aforesaid Convention. In
addition to these acts, the author points to the importance of other legal sources
in this area, both at the universal and the regional level. Finally, in the changed
circumstances involving terrorist acts and internal conflicts, the paper draws
attention to some basic shortcomings of the existing legal protection system,
and proposes specific measures for improving the protection of cultural assets
in the years to come.

Keywords: protection of cultural property, armed conflicts, terrorist acts.
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IIPABHA IIPUPO/IA U IIPE/IMET
BAHIUHT TOHCKOT CIIOPA3YMA

3BaHMYaH HAcJ/0B BalIMHI TOHCKOT ciopa3yMa 3akJbydeHor 4. centeMbpa 2020.
roiMHe 0[] CTpaHe CPIICKOT MpeJce/JHUKA U TaKO3BAaHOT peMujepa Kocosa je
“ExoHoMcKa HopMaJin3anuja”’. Mehy THUM, HAacJIOB He O/ip>KaBa MpaBU NpeMeT
OBOT yroBopa 3akJbyueHor y besoj kyhu y3 nocpejoBame Tajallber aMepuy-
KOT npefceHMKa. TaKo3BaHW €KOHOMCKH /leJI0BU BallMHI TOHCKOr criopas-
yMa, UJH 4aaHoBH 1-2 o ayTonyTy Hum -IlpuimiTiHa U KeJle3HUUKOj IPY3HU
Beorpaga-IlpumitrHa, cy HeobaBe3dyjyhe npupo/ie nokasyje ersereTU4Ko U
UJ/bHO TyMauewe. OTBapame KaHIenapuje MehyHapoHe pa3BojHe ¢puHaAH-
cujcke kopnopanyuje (DFC) y Beorpaay koje ce npeaBuba y yiany 3 Huje pe-
3yJITHPAJIo 3aK/byurBameM HUjeaHOT KpeauTa usmehy CA/l u Cpbuje y 2020.
[IpaBHO TyMayere 4jaHoBa 4-14 BallMHI TOHCKOT criopa3yMa Hac Takohe Jjo-
BO/IM J10 3aKJ/by4Ka JjJa EKOHOMCKA HOpMaJiu3aliyja HUje 6UJia mpaBy pejMeT
oBOT yroeopa. Y yiaHoBuMa 4-14 Cpbuja ce o6aBesyje Ha npuMeHy Cnopasyma
0 MHTerpucaHoM ynpassbamy (IBM) cnopasyma kaza ce paju o npesady Mep-
Jlape, IpMMEHU cliopa3yMa o Npu3HaBamwy aunyoma Credpanosuh/Taxupy,
MMILJIEMEHTallMju cropa3yMa o MUHHU llleHreHy, pery/aucamwy cTaTyca jesepa
['a3uBoze, peliaBamwy NUTalba U3beraula U HecTaluX, c1060/e BepoucnoBe-
CTH 1 6e30eJHOCTH Y aBUO-caobpahajy, nekpuMuHaausanuju LBGT Bpe JHOCTH.
Cpbuja ce o6aBesyje na he nporsacuTu Xe360/ax 3a TEPOPUCTUUYKY OpraHu3a-
11jy, o6aBe3yje ce Ha AuBep3udUKaAIUjy yBo3araca u 3abpaHy KymnoBuHe 5G
TeXHOJIOTHje 0Jf TAKO3BaHUX HEINl0y3/laHuX Jlo6aBJbayva. Y 4jaaHoBrMMa 15 1 16
ce HaJla3u NpaBU NpeAMeT BallMHI TOHCKOT cCiopa3yMa jep NoCcToje Nperu3Hu
Y IpaBHO 06aBe3yjyhy pOKOBY 3a BbUXOBY UMIlJIEMeHTaLUjy. Y 4i1any 15 ce 'y
CYUITHHY, IPUXBaTa TaKo3BaHU MIIMHrepoB mjaH Koju je Cp6uja 3aje/iHO ca
Pycujom opbauuaa 2007. rogude. Y 4yiady 16 BaliMHI TOHCKOT criopasymMa ce
Kply npaBHO o6aBe3yjyha Pe3osyinuja 478 CaBeTta 6e36eqH0oCcTH M3 1980. ro-
JIMHe Koja 3abpamyje yiaHu,amMa YH oTBapamwe ambacajie y Jepycaaumy.

KsbyuyHe peun: Peny6sinka Cp6uja, BamuHrroHcku cnopasym, Kocoso u Me-
TOXHja, EKOHOMCKa HOpMaJiu3aliuja, MehyHapoJHO jaBHO MpaBo.
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THE LEGAL NATURE AND SUBJECT MATTER
OF THE WASHINGTON ACCORD

The official title of the Washington Accord, concluded on September 4, 2020
between the Serbian President and the Prime Minister of so-called Kosovo, is
“Economic Normalization”. The title, however, does not reflect the true subject
of this accord concluded in the White House through the mediation of the then
American president. The so-called economic parts of the Washington Accord
(Articles 1-2 pertaining to the Nis-Pristina highway and the Belgrade-Pristina
railway) are non-binding in nature and display an exegetical and targeted inter-
pretation. The opening of the US Development Finance Corporation (DFC) office
in Belgrade, as provided for in Article 3, did not result in the conclusion of any
loans between the United States and Serbia in 2020. The legal interpretation of
Articles 4-14 of the Washington Accord also leads to the conclusion that econo-
mic normalization was not the true subject matter of this accord. According to
Articles 4-14, Serbia undertakes to implement the Integrated Border Manage-
ment (IBM) Agreement when it comes to the Merdare crossing, to implement
the Stefanovi¢/Tahiri Diploma Recognition Agreement, to implement the mini
Schengen Agreement, to regulate the status of Lake Gazivoda, to resolve refugees
and missing persons-related problems, as well as those pertaining to freedom
of religion, air traffic security, and decriminalization of the LBGT values. Serbia
also undertakes to declare Hezbollah a terrorist organization, to diversify gas
imports and ban the purchase of 5G technology from the so-called unreliable
suppliers. Articles 15 and 16 contain the real subject matter of the Washington
Accord, as they contain precise and legally binding time limits and deadlines for
their implementation. Article 15 essentially applies the so-called Ischinger Plan,
which Serbia (along with Russia) rejected in 2007. Article 16 of the Washington
Accord violates the legally binding UN Security Council Resolution 478 (1980),
prohibiting the UN members from opening embassies in Jerusalem.

Keywords: Republic of Serbia, Washington Accord, Kosovo and Metohija, eco-
nomic normalization, public international law.
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IIPABHA IIHTAKbA PAJJA O4 KYRE Y
IIPEKOTPAHHYHOM KOHTEKCTY YHYTAP EY

[Tangemuja KoBup 19 npumMopana je uianune EY fna cycnenayjy nytoBamwa u
MOOUJIHOCT pajiHe CHare NpeKo HAIMOHAJHUX CPAaHUL, U YECTO YaK YHYTap
TUXIpaHuLA. BaHpeHO cTawme y IorJiely jaBHOT 3/ipaBJ/ba je Ha Taj HAYKH IIpe-
BarHyJio HaJi cJ1060/10M KpeTama, Koja je jeiHO o/ TeMe/bHUX Havesia IpaBa EY.
CycneHsuja Te ci1060/e, MehDyTUM, YMHU Ce /1A je YypaBHOTEXEHA, MaKap JeJu-
Mu4Ho, MoryhHourhy pasa oz kyhe, Koja je omoryheHna gurutanausanyjoM paj-
Hor MecTa. OBa MOTYhHOCT je jparoleHa He caMo [ojeJMHIIMMa KOjU je KOPUCTe,
Beh je M CUCTEMCKH BaXKHa, jep ce lbbeHUM KopulllheweM uyBa BeJIUKHU 6poj paj-
HUX MecTa. OnTUMH3aLMja IPaKTUUYHEe KOPUCTH paja o Kyhe y BesluKoj Mepu
3aBUCH 0/} HAYMHA Ha KOju Cy IIpaBHU aClleKTHU TaKBOTI paja peryJjaucaHu. I[1u-
Takba NpebrUBaJIMILTA, ONIOPe3MBakha, 3[paBCTBEHOT U IEH3UOHOT OCUTypamba
y NIPeKOrpaHWYHOM KOHTEKCTY I0CTajy CUCTEMCKU BaxkHa 3a eKOHOMHUjy EY,
Tako Jla he MopaTHu Jja 6y/y pellleHa HAa HUBOY npaBa EV.

KsbyuHe peuu: nangemuja Kosuj 19, cio6oa KpeTawha, IpeKOrpaHUYHHU pa/,
paz ox kyhe, mpaBo EV.
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LEGAL ISSUES OF WORK FROM HOME IN
THE EU CROSS-BORDER CONTEXT

The Covid-19 pandemic forced EU Member States to suspend travel and mobility
of work force across national borders and often within national borders. Health
emergency thus prevailed over the freedom of movement, which is one of the
tenets of EU law. The suspension of said freedom, however, seems to have been
counterbalanced, at least partially, by the possibility of working from home,
offered by the digitalization of the workplace. This option is precious not only
to individuals who pursue it, but is systemically important since it may preserve
alarge number of jobs. The optimization of practical utility of work from home
largely depends on the manner in which legal aspects of such work are regula-
ted. The issues of residence, taxation, health and pension insurance in the cross-
border context are becoming systemically important for EU economy and will
need to be dealt with at the level of EU law.

Keywords: Covid-19 pandemic, freedom of movement, cross-border work, work
from home, EU law.
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EBPOIICKH 3E/IEHH /IOTOBOP - I1YT KA
3EJ/IEHO] H IMTUTA/IHO] TPAHC®OPMALIHJH
IIPUBPE/IE H /IPYILITBA EBPOIICKE YHUJE

EBporncka yHHja, Kao U YyuTaBa MehyHapoJHa 3ajeJHULa, AelleHujaMa YHa3a/,
Cyo4aBajy ce ca KJIUMATCKHUM pOMeHaMa, EeHOPMHUM I'YOUTKOM GUOJIOLIKE
Pa3HOBPCHOCTH, BeJIMKUM 3arahewmeM Ba3yxa, BoJe U 3eMJ/bULITA U CJ. 3Ha-
YajaH eo ,KpUBHUIle”, 32 TAKBO CTakbe, IPUIa/ja HEKOHTPOJUCAHUM eMHUCHjaMa
racoBa ca epeKTOM CTaKJIeHe H6allTe Koje Ce jaBJ/bajy y: IpoLecy NPOU3BObe
U ynoTpebe eHepruje, 6asupaHe Ha yI/by, APBETY U IPUPOJHOM racy; 3aTUM Y
JIMHEapHOj eKOHOMMUJHU Y K0jOj je IpUBpeHU pacT yCJI0BJbEH BEJIUKOM IIOTPO-
IIKOM pecypca U ,IPOU3BOAKOM”, OIET, BEJUKE KOJUUYUHE O0TNAZa; Y APYM-
CKOM caobpahajy, Koju je BUllle 3aCTyI/beH y NPaKCHU Y OJHOCY Ha KeJIe3HUYKHU
WJIM TPAHCIOPT YHYTPallkbUM IIJIOBHUM Iy TEBUMA, U Ca TUM [10BE3aHO, TOTOBO
penoBHO, caobpahajHo 3arylieme, ajlu U Y NIPOM3BO/ U U IOTPOLIBU XPaHe.
[Toce6an npo6.jieM npecTaB/ba peJaTUBHO HUCKA CTOIIA 0GHOBE MPUBATHUX U
jaBHUX 3rpajia Koja 61 oMoryhusa buxoBy 60/by eHepreTcKy epukacHocT. Kako
6u pa3pelnnajacHO BUAJ/bUB HECKJIaJ M3Mehy mpuBpe/ie U )KUBOTHE CpeJjUHE,
EBponcka KoMucHja je IpuIlpeMuJia ¥ jaBHOCTH IIpe3eHToOBaJa EBponcku se-
Jienu siorosop 11. nenem6pa 2019. rogune. TuM npaBHUM akToM EBporicka yHHja
3amnpaBo CHaXKHUje U CBe0OyXBaTHUje HaCcTaBJ/ba paHUje 3ano4yeTy TpaHcpop-
Mallujy ¥ MOJlepHU3al1jy CBOje IpUBpeJe ca LiM/beM IOCTHU3amha KJIUMaTCKe
HeyTpPaJIHOCTH, 3aKk/by4HO A0 2050. roauHe. EBporcka yHuja, y peajd3anuju
OBOT aMOHMI[MO3HOT U KOMILJIEKCHOT [[MJba, IOCEOHO payyHa HA JUTUTAJHE UHO-
BallUje U JUTUTAJHE TEXHOJIOTHje. AyTop y pasy Naxkwby GoKycupa ynpaBo Ha
pellewa Koja HyAu EBporicku 3esieHU forosop u EY Jlururasiia ctpareruja,
y HorJyie/ly 3ejleHe U JUTUTaJiHe TpaHcdopMalluje NpuBpese U ApyluTBa EB-
pOIICKe YHUje, ca [UJ/bEeM J1a YTBPAU BbUX0B CMHCAO0 U JloMalllaj y IpaBLy CTBa-
pama KJIMMaTCKUA Hey TPaJIHOT eBPOIICKOT KOHTUHEHTA.

Ksby4dHe peun: EBporicku 3esieHu oroBop, JlururasHa cTpaTeruja, JUruTaatHa
tpaHcopmaliyja, KJIMMaTCKa HEY TPAJIHOCT.
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THE EUROPEAN GREEN DEAL: A ROADMAP TO
GREEN AND DIGITAL TRANSFORMATION OF THE
EUROPEAN UNION ECONOMY AND SOCIETY

For decades, the European Union and the entire international community have
been facing the climate change, enormous loss of biodiversity, substantial air,
water and soil pollution, etc. A significant portion of “blame” for such a situation
may be attributed to several factors: a) the uncontrolled gas emissions in the
process of producing and using energy (based on burning coal, wood and natural
gas), which cause the greenhouse effect; b) a linear economy where economic
growth is conditioned by huge consumption of resources and the “production”
of large amounts waste; c) road transport, which is used more than railway or
inland waterway transportation and necessarily results in traffic congestion; d)
the production and consumption of food; etc. In addition, a particular problem
is a relatively low renovation rate of private and public buildings which would
ensure better energy efficiency.

In order to resolve a clearly visible imbalance between economy and envi-
ronment, the European Commission adopted and publically presented the Eu-
ropean Green Deal on 11 December 2019. This legal act reflects the endeavour
of the European Union to keep pursuing the envisaged goals of economy tran-
sformation and modernisation even more vigorously and comprehensively, with
the ultimate aim of making EU economy and society climate-neutral by the year
2050. In the implementation of this ambitious and complex goal, the EU especially
relies on digital innovations and digital technologies. In the paper, the author
focuses on the legal solutions offered by the European Green Deal and the EU
Digital Strategy, pertaining to green and digital transformation of EU economy
and society. The author explores their contents, scope and outreach in terms of
ensuring climate neutrality of the European continent.

Keywords: European Green Deal, EU Digital Strategy, digital transformation,
climate neutrality.
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Ob/INKOBAKE IIPABHUX HHCTHUTYTA KOJHMA CE
OBE3BEBYJE IOCTH3AE HALITHOHA/IHO YTBPBEHHUX
AOINPUHHOCA K/IMMATCKHM IIPOMEHAMA: [IOYKE
H3 I[IPAKCE ®PAHIL]YCKOI YIIPABHOI CY/JA*

®ebpyapa 2021. roguHe, YnpaBHuU cya y [lapusy JoHeo je 0JIyKy KOjoM ce yT-
Bphyje 0ATOBOPHOCT AprKaBe 300T MPONYyCTa yYUeHUX Y IPHMeHH Mepa y6.1a-
>)KaBama W npusarohaBama KJAUMaTCKUM poMeHaMma. Y npeamety Urgenda
Foundation v. State of the Netherlands, BpxoBHU cyg XosnaHAuje je, cMaTpajyhu
Jla 1p’KaBa uMa ,,06aBe3y aa 6puHe o rpahaHuMa”, Te LITUTH OCHOBHA JbY/-
CKa NpaBa Koja Cy yrpokeHa KJMMaTCKUM IIpOMeHaMa, U Mpey3uMa Mepe
CMakema eMHCcHja racoBa ca epekToM cTakJeHe 6amTe (GHG) y cKkaaay ca no-
TBpheHUM MehyHapoHUM ciopa3yMHUMa, [JOHEO OAJIYKY Y KOjoj ce yTBphyje
OZrOBOPHOCT JpXKaBe 3a yYHibeHe NMPOoNycTe U 06aBe3a AOJAATHOT CMatbetbe
eMmucuja GHG. PpaHIyCKU YIIpaBHHU CY/ je OTULIA0 KOpaK AaJbe, pa3MaTpajyhu
Jla Jii ce IpUMEHOM Mepa y6JiaxkaBakba U NpuiarohaBamwa KJIUMaTCKUM [IpoMe-
HaMa MOTY UCIIYHUTH He caMo 06aBe3e yTBpheHe MehyHapOJHUM KJAUMATCKUM
cropasyMuMa, Beh u oHe Koje nmpousuaase U3 gomahux u3Bopa €KOJIOLUIKOT
npaBa (Grenelle I i Grenelle I).Y pajy ce U3HOCe pe3yJiTaTH yIIopeJHe aHaIu3e
OCHOBA OJJTOBOPHOCTH 3a IPUMEHY Mepa y6Jia)kaBaka U pujiarohaBarba Ku-
MaTCKUM npoMeHaMa y ®@pannyckoj u Cpbuju, u wuxose yckaahenoctu ca Cro-
pasymom u3 [lapusa (2015) u EBponckum 3eseHuM forosopoM (2019). AyTop
aHaJIM3Mpa y K0joj MepHu Tpeba 3aKOHCKH NPenU3upaTH [jU/beBe aKTUBHOCTHU
Yy OKBUPY JONMPUHOCA KJIMMATCKUM IPOMEHaMa KaKo 6U ce oJlaKllaja lbUX0Ba
MMIlJIEMeHTalHja. Y 3aK/byYHUM pa3MaTpamuMa ce YKa3yje Ha OCHOBe IIpaBa
Ha NpaBHY 3alUTHUTY Kao jeJHOT 0J CTy60Ba KJUMATCKe paB/e.

K/by4yHe pedu: KJIMMaTCKe IpOMEHe, HallMOHAJIHU/MehyHapogHU paBHU
WHCTPYMEHTH, IPUCTYT NPaBJH, Cy[CKa TpaKca.

1Paj je pe3ysTaT UCTpaKUBamba y OKBUPY npojeka ,,Enugemuja. llpaso. Jpymtso”, y
opranusauuju [IpaBHor pakynteTta, YHUBep3uTeTay beorpany.
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FRAMING LEGAL INSTRUMENTS REQUIRED TO
ENFORCE CLIMATE ACTION: NATIONAL COMMITMENT
TO THE ENVIRONMENT AND LESSONS LEARNED
FROM THE FRENCH ADMINISTRATIVE TRIBUNAL?

It was 3" February 2021 when the Administrative Tribunal in Paris declared
the French state guilty of failing to meet its climate change targets. The case,
brought before the court by NGOs, was the first to test the instruments requ-
ired to enforce climate action linking specific environmental and climate law
issues to national law rather than to human rights law and obligations under
international environmental law. In the case Urgenda Foundation v. State of the
Netherlands, the Supreme Court ordered a reduction on country’s GHG emissi-
ons stating that the Dutch government had a ‘duty of care’ for citizens and the
duty to protect citizens from potential climate change hazards. The French Ad-
ministrative Tribunal went further, considering whether the state had failed to
show that the planned activities would meet not only international but national
commitments set by French environmental law (Grenelle 1 and Il Law). The paper
analyses current issues regarding the national legal mechanisms in France and
Serbia established to abide by the Paris Agreement (2015) and the European
Green Deal (2019). The author analyses to what extent the objectives of climate
actions should be specified by the law to facilitate their implementation. In the
concluding observations, the author points out to the preconditions for esta-
blishing national legal instruments that may provide access to climate justice.

Keywords: climate change, climate action, national and international legal in-
struments, access to climate justice, case law.

2The paper is aresult of research conducted within the project, Epidemija. Pravo. Drustvo”,
organized by the Faculty of Law, University of Belgrade (Serbia).
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AHUTHTAJIM3ALIHJA ‘JIEJCTBA BPUCEJIA” - EBPOIICKA YHHJA
KAO Y30P 3A PETY/INCARE IHTHTA/IHE EKOHOMHJE

Tema pajaje HopMaTuBa EY y o61acT sUruTaiHe EKOHOMHUje. AyTOp TpeTHupa
OBO NUTake KPo3 TeopeTCcKHU KoHLenT ,/lejcTBo Bpucesa”, Koju nojpasyMeBa
eKcTepHaJsu3auujy npasa EY npeko meHUX rpaHULa Iy TeM TPXKULIHUX MeXa-
HHU3aMa, y 1Jby IPOMOBHCakha eBPONCKUX BpeJHOCTHU U ouyBama HHTerpuTeTa
YHYTpallllber TPXKUILTA YaK Y HacynpoT uHTepecuMa CTpaHUX npeayseha koja
NOCJ1Yjy Ha TOM TPKUIITY. AyTop noBe3yje noctojehy Hopmatuse EY y o6sactu
JUTUTaJHe eKOHOMUje ca TPaAULIMOHAJIHOM BaH TEPUTOPUjaJIHOM HOPMaTHU-
BOM y 06J1aCTU KOHKY peHIlje, Koja Ipe/icTaB/ba NpaBy npuMep , JlejctBa bpu-
cesia”. Y mpouiocTH, ,JOKTPUHA JiejcTBA” je pa3BUjeHa 0/l CTpaHe eBPOICKOT
npaBocyha kako 64 ce BAaHTepPUTOPUjaJIHO IPUMeHHUJIa paBuaa EY npoTus
MoHalllakba CTPpaHUX Npejy3eha koje HapylaBa KOHKYPEHIHUjy U POU3BOAHU
HeraTHBHe NOCJeAule o 61arocTamwe rpahaHa EY u uHTerputeT yHy Tpalmber
TpxkuLTa. Kako je JUrMTaJHU CyBepeHUTET NOCTABJ/bEeH KAo jeJjlaH 0/, IJIaBHUX
npuopuTeTa HOBOr MaHaTa EBponcke KoMucuje, Kao OKBUPHU LIUJb LIeJIOKYITHE
JUrvuTajHe noautuke EY, Harmopu Ha ocTBapuBay TOT [[UJ/ba 10 Cafa Cy OUJIH
ycMepeHHU Ka Mehyco6HO noBe3aHUM 06JilacTUMa JUTMTaJIHe eEKOHOMUje U 3a-
LITUTE MoAaTaka. /[Ba cy pasJsiora Te yCMepeHOCTH Koja o6jallbaBajy U Be3y
KOjy ayTOp U3HOCHU y OBOM 4JaHKy. Hajnpe, TpaguLnuoHasHa HopMaTUBHA U
eKoHOMCKa Moh YHuje 3Hauu fa HajBeha maHca 3a ocTBapewe JUTUTATHOT CY-
BepeHUTeTa JIeXKU YIIPaBO Ha OBUM No/bUMa. [lpyro, Hajpehe MyJITHHaLlMOHAJIHE
KOMIIaHUje y 06JIaCTH JUTUTAIHE EKOHOMU]je IOTHUYY U3 TPUBPeSHUX TUTaHaTa
koje EY nctoBpeMeHo cMaTpa cBe BUIIe CBOjUM CTpaTeKUM puBaanMa — CA/l
u Kune. Tako /1a ce MHCTPYMeHTH Cy30Hjarba MONYM OBUX MYJTHUHALLMOHAJIKHU
3aCHUBAjy Uy oAipeheHUM cayyajeBUMa y NpaKCy IPUMeY]y Off CTpaHe UHCTH-
Tyuuja EY IpoTUB BbHUX Kao IPaBHU aKTU KOjU BAHTEPUTOPHUjaJIHO PETyJIULLY
JUTMTaJHy eKOHOMHU]y. PaszJior ycBajama TaKBUX aKkaTa JieXH y NoTpebU 3a 3a-
LITUTOM YHyTpalliber TPXKULITA U eBPONCKUX BpeJJHOCTH, a Ha LYKU POK UMa
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3a UJb ocTBapeme ,JlejcTBa Bpucesa”’ y 061acTu JUTUTa/IHE EKOHOMHUj€E, IITO
y IpakKcu nojipa3yMeBa /ia YTy MPaBHU CUCTEMH MPUXBAaTe HAYMH Ha KOjU
EY perynuie suruTasaHy eKOHOMHU]Y, a Taj HAUKMH je 3aCHOBAH Ha €BPOINCKUM
BpeJIHOCTUMA, Kao HeKoj BpcTH Tpeher nyTa uamehy KnHeCKOr ay TOpUuTapHOT
Mo/leJIa U EKCTPEeMHO JIMOepaHOT Mo/iesia Koju npomoBuuty CA/L.

Kiby4He peun: EY, surutasisnu cyBepeHUTET, AUTUTAJHA EKOHOMU]ja, KOHKY-
peHLHja, JOKTPUHA /1ejCTBa, 3alUTUTA [TIoAaTaKa.
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THE DIGITALIZATION OF THE “BRUSSELS
EFFECT”: EUROPEAN UNION AS A ROLE MODEL
OF THE DIGITAL ECONOMY REGULATION3

The paper deals with the EU legal policy in the field of digital economy. The aut-
hor puts this issue into a theoretical framework of the so-called “Brussels effect”,
a form of externalization of EU law outside its borders through the use of mar-
ket mechanisms, with the aim of promoting the EU values and preserving the
integrity of the internal market even against the interests of foreign companies
that operate on this market. The author connects the current EU regulation on
digital economy with its traditional extraterritorial competition regulation, as
a prime example of the “Brussels effect”. In the past, the “effects doctrine” was
developed by the EU judiciary in order to extraterritorially apply EU rules to
the anti-competitive behavior of foreign companies that caused negative effects
to the welfare of the EU citizens and the integrity of the internal market. Given
that digital sovereignty, as an overarching aim of the EU digital policy, was set
as a top priority for the next mandate of the European Commission, efforts by
the EU authorities have been concentrated on the inter-related fields of digital
economy and data protection for two main reasons, which explain the connec-
tion presented in this paper. The first one is that the traditional normative and
economic clout of the EU gives it the best chance to achieve the aim of digital so-
vereignty exactly in these fields. The second reason is that major multinationals
in the digital economy hail from economic powerhouses (the USA and China),
which are increasingly perceived by the EU as strategic competitors. Thus, the
instruments for reigning in the power of these foreign multinationals have been
conceived and in some cases applied by the EU authorities against these multina-

3The paper presents findings of a study developed as part of the research project “Serbia
and challenges in international relations in 2021”, conducted by the Institute of International
Politics and Economics in Belgrade and financed by the Ministry of Education, Science, and
Technological Development of the Republic of Serbia.

173



MEBYHAPO/JHA HAYYHA KOH®EPEHLIMJA ,[IPABO U JJUTUTAJIU3ALIUJA”

tionals in the form of legal acts that extraterritorially regulate digital economy.
The inspiration for these acts came from the need to protect the internal mar-
ket and EU values, with the longer-term aim of achieving the “Brussels effect”
in digital economy. In effect, it implies offering a third path of digital economy
regulation to other legal systems that might want to pursue it. The third path
is based on the EU values rather than on those of the Chinese extremely autho-
ritarian model or the US extremely liberal regulatory model.

Keywords: EU, digital sovereignty, digital economy, competition, effects
doctrine, data protection.
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CTPATETHJA EYPOIIEAHA 2020-2025 KAO ,, /JHTUTAJTHA”
KOMIIOHEHTA PA3BOJHE IIO/IHTHKE EY

Ctpareruja Eyponeana 2020-2025 je dopMasiHU JOKYMEHT UHCIIUPHUCAH U/J€joM
Jia EBpona Tpeba Jja npey3Me BJACHULITBO HaJ, CBOjOM MpoLIohy ¥ YUUHU
je MHTerpaJsiHuM JiesioM cBoje 6yayhHocTu. OBa CTpaTeruja joHeTa je Ha UHU-
nujaTuBy EBporncke yHUje, QUHAHCUjCKU U TOJIMTHUUKH je oJip>KaHa 0f] CTpaHe
EBporicke koMucHje, puHaHCUPa Ce Y OKBUPY Nporpama ,MMIHCTpyMeHT 3a IoBe-
3uBame EBpone” (Connecting Europe Facility, CEF), a woMe pykoBoau Eyponeana
®oHpanuja, noJ NOKpoBUTe/LCTBOM EBponicke koMucuje. Mucuja CtpaTeruje
Europeana je ocHa)kuBambe, 3alITUTA U IPOMOLIMja eBPOICKOr KYJTYypHOTI Ha-
cseha npUMeHOM HajHOBHUjUX AUTUTAJHUX TexHoJoruja. CTpaTervja uMa 3a
LUJb a MOAPXKU JUTHUTAIHY TpaHchopMalujy ceKTopa KyJATypHOr HacJeha
KaKo 64 ce yHanpe/JuJja ca3Haka U oJlaKllaJa ynoTpeba KyJTypHor Hacsieha
3a noTpebe 06pa3oBama, UCTPAKHUBaba, KPeaTUBHOT CTBapaJialliTBa U pek-
peaTUBHUX aKTUBHOCTH, IITO JJONPUHOCHU U3TrPaiHbU OTBOPEHOT €BPOICKOT
JpYyLITBa 3HaWka U KpeaTUBHOCTU. HeonXo4HOCT NMpuxBaTawma JUTUTAIHE
TpaHcdopMalMje HAPOUUTO A0Ja3M A0 U3paxaja y okoJHocTuMa Covid-19
naHjzeMuje. PesleBaHTHOCT AUTHTa/JHUX 1aTPOPMHY, ajlaTa U UCKYCTaBa je y
»KU>KU jaBHOT Miberba, @ MHOTEe UHCTUTYLMje Cy oBehaJsie 061MM cBojux onlajn
aKTUBHOCTH WJIM Y NOTIYHOCTH NpellJe Ha paj IpeKko uHTepHeTa. CTpaTeruja
Europeana opmynulie Tpu NpUopUTETA: jayamke HHPPACTPYKTYype, M1060/b-
llakbe KBaJIUTETA NoJaTaka, U U3rpajilby AUTUTAJHUX KanalluTeTa, YUju je
LUJb IO CTULabe NHOBALJMOHUX aKTUBHOCTH U NOJPIIKA jaBHUM U JIpyLITBe-
HUM HHCTUTYLUjaMa y Ipoliecy JUrKMTa He TpaHcdopManuje. Llusb oBor paja
je la mpeJicTaBX OCHOBHE NMOCTYJIaTe U K/byUHE aKTepe OBOT CTPATELIKOT /10-
KyMEHTA, /a IPUKa)ke lheroBe KapaKTepUCTHUKe Kao cnenpuyHOr u3BoOpa
1paBa, U la pa3MOTPHU HeroB YTHUIAj Ha KOXe3UOHY NONUTHUKY EY y KoHTekcTy
Bumeroauimmer puHaHCcHjcKOT okBUpa 2021-2027.

KiybyuyHe peun: pasBojHa nonutuka EY, Ctparteruja Europeana 2020-2025,
KyJTYpHO Hacsehe, auruTtaaHa TpaHcopMalvja, KoxesuoHa noauTuka EY.
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STRATEGY EUROPEANA 2020-2025 AS A “DIGITAL”
COMPONENT OF EU DEVELOPMENT POLICY

The Europeana Strategy 2020-2025 is the formal document inspired by the idea
that Europe should take ownership and responsibility of its past and make it an
integral part of its future. The Strategy is an initiative of the European Union,
financially and politically supported by the European Commission, funded un-
der the Connecting Europe Facility (CEF) funding instrument, and operated by
the Europeana Foundation, under the supervision of the European Commission.
Europeana’s mission is to empower, protect and promote Europe’s cultural heri-
tage by applying the latest digital technologies. The Strategy focuses on the one
main task: to support the digital transformation of Europe’s cultural heritage
sector in order to develop knowledge and facilitate the use of cultural heritage
for education, research, creation and recreation purposes, thus contributing to
building an open, knowledgeable and creative European society. The Covid-19
crisis has made the need to embrace this transformation clearer than ever. The
relevance of digital platforms, tools and experiences is now at the forefront of
the public mind, and many institutions have increased or moved activities online.
The Strategy formulates three priorities: strengthening the infrastructure,
improving data quality, and building digital capacity, aimed at fostering inno-
vation activities and supporting public and social institutions in their digital
transformation. The aim of the paper is to present the assumptions and key
stakeholders of this document, to outline its characteristic as a specific source
of law, and to discuss its impact on the EU cohesion policy in the Multiannual
Financial Framework 2021-2027.

Keywords: EU development policy, Europeana Strategy 2020-2025, cultural
heritage, digital transformation, EU cohesion policy.
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AKTYEJ/IHA IIMTAbA K/IHMMATCKHX IIPOMEHA

CarsnefaBajyhu caBpeMeHy NPUPOAY 3alUTHUTE XKUBOTHE CpeiMHE, Kao L|eH-
TpaJIHO nuTame HaMehe ce npo6ieMaTHKa KJIUMaTCKUX npoMeHa. OBaj de-
HOMeH IyI06aJIHe IPUpPOo/Jie HEM30CTaBHO je ynyheH Ha MehyHapoAHONpaBHO
ypebemwe. TakaB KOHIENIT HOPMUPahA 06JIACTYU KJIUMATCKUX IPOMeHa POoU3-
JIa31 U M3 YU HeHUILe CBeyKyIIHe BaXKHOCTH OBOT I Tama. TUMe ce He yMamwyje
3Hayaj OJHOCHe peryjaTHBe Ha HalluOHAJHOM HUBOY. HanpoTus, 3Hajyhu fa
ce [0 MpaBUJIy HOpMe YHyTpalllker NpaBa yckaahyjy ca MehyHapoaHUM, no-
cMaTpamo ux y cazejctBy. CTora Mmoxkemo pehu fa je Tema pajia ycMepeHa Ka
MehyHapoAHONpaBHOM OKBUPY KJAMMATCKUX IPOMEHA, Ca OCBPTOM Ha YTHULaj
KOjU Cce TUM Iy TEM OCTBapyje Ha [IpaBHe CUCTeMe Jip>KaBa U KOHA4YHO, Ha edu-
KaCHOCT O4yBakba eJleMeHaTa )KUBOTHe cpeAuHe. [lopes 0CHOBHUX KOHBEHLUja
Y IPUHIIMIIA KOjU BaXke y OBOj 06J1aCTH, y IPBOM IIJIaHY je aHa/M3a edpekaTa
ocTtBapeHux nyTteM [lapuckor cnopasyma o KJIMMaTCKAUM IpOMeHaMa, Kao ¥ Of1-
penaba npeaJsioxxeHe OKBHPHE MOJUTHKE 33 KJIUMATCKe IPOMeHe U eHePTHjy
3anepuop oz 2020. 5o 2030. roarHe, Koja je IporpaMcKHy JOKyMeHT EBponicke
koMmucyje. Llnsb pajaje 1a ce aHAJIM30M HajBaXKHUjUX YUEbEHHULA — CTAaTUCTUY-
KHUX [10JjaTaKay 06J1aCcTH HallpeTKa 3alITUTe })KUBOTHE Cpe/iMHe, Ha [J106aIHOM
IJIaHy U Ha Ty EBporne, u3Bey 3aKk/bydliy 0 ehUKACHOCTH NpUMeHe MehyHa-
pOAHONpaBHUX UHCTpYMeHaTa. C TUM y Be3H, paj, 06yxBaTa U KOMIIapaTUBHY
aHaJM3y HallMOHAJHUX HOPMU KojuMa ce ypeDhyjy nuTamwa u3 oBe 06J1acTH.
[loce6bHa naxkwa noseheHa je 3akoHoaBCTBY Peny6inike CpOuje, lbeHUM MO/
3aKOHCKMM aKTHUMa, aJlu CTpaTellKMM U IPOrpaMcKUM ompejesbewmbuma. Y
CBeTJIy HaBeJleHOT HOpPMaTUBHOT OKBUpa U YMbeHU4He rpabe, fos1asumo a0
3akJbyyaKa O JocaJalllbUM pe3ysTaThMa, aKTyeJHUM TeHJleHllMjaMa U I0-
TeHIMjaJJHUM IpaBlMMa [IpaBHOT ypehemwa npoueca KJIMMaTCKUM IpoMeHa
y HajLIIUPeM CMUCIY.

KsbyuHe peumn: [lapucku criopasyM, KJIUMaTCKe IPOMeHE, 3allITUTA }KUBOTHE
cpeJiiHe, KJIMMaTCKa Hey TPaJHOCT.
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CURRENT CLIMATE CHANGE ISSUES

When observing the contemporary nature of environment protection, the issue
of climate change seems to be the central one. This global phenomenon is inevita-
bly regulated by International Law. Such a concept of regulating climate change is
also caused by importance of this process in its entirety, which certainly does not
diminish the significance of the respective norms at the national level. In effect,
knowing that national law rules are largely in compliance with the internatio-
nal law rules, they should be observed as cooperating systems. In this context,
this paper examines the international law framework on climate change, with
reference to its impact on the national legal systems and the actual efficiency
of preserving the environment. In addition to the main conventions and princi-
ples applicable in this field, the paper analyzes the effects of the Paris Climate
Change Agreement, as well as the Policy Framework for Climate and Energy in
the period 2020-2030 as a program document proposed by the European Com-
mission. The paper aims to provide an analysis of the most important statistical
data on environment protection at the global and European level, and to draw
conclusions on the efficiency of international law instruments. In that regard,
the paper provides a comparative review of national norms and regulations in
this field. In particular, the paper focuses on the Serbian legislation, bylaws and
strategic commitments. In light of the relevant norms and factual background,
the author draws conclusions on the achieved results, current tendencies, and
potential directions in the process of regulating climate change.

Keywords: Paris Agreement, climate change, environmental protection, cli-
mate neutrality.
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