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HU3BEHITAJ O OHEHH JOKTOPCKE JJMCEPTAITUJE

[Tpe3ume, nume jeaHor
poauTeba U UMe
JlaTtym u mecTo
pohema

YHUBEP3UTET
Mdaxynrer
CTtyanjcku nporpam
3Batbe

1'011Ha ynrca
["oanHa 3aBplueTKa
ITpoceuna oueHa

YHUBEP3UTET
Dakynrer
Cryaujeku rporpam
3Batbe

["oauna ynuca
["oauHa 3aBpiueTka
[Tpoceuna oueHa
Hayuna o6nacr

MOJAIA O KAHTAIATY

Hukoauh Jlparosby® 'opaana

8.12. 1984. roamne, Ianuero

OcHoBHe cTyaHje

[Toauumjcka akajgemuja, beorpaa
OcHOBHe cTyauje
JlunnoMupann opumMp noauurje
2003.
2007.
8.06
MacTep cryauje, Marucrapcke cryauje

KpuMHUHANUCTHYKO NoMKMIMjcKa akajieMuja. beorpan
CrieumjaIuc THIKE CTY/IHjC

Creuunjanudera KpuMUHaNIUCTUKe U 6e30eaHoCTH
2007.

2009.

9.00

KpusuunonpagHa

Hacnos saspunor paga lojam v obenesja opraHM3oBaHOr KpUMHHAIUTETA

YHuBep3uter
dakynrer

CTyaujcku nporpam
I'oanHa yriueca
Octeapen 6poj ECITE
6o 0Ba

IIpoceuna ouena

Hacnos teme
JIOKTOpCKE
JAuceprauuje
Mme u npesumve
MEHTOPA, 3BaIbe
bpoj u qatym

J00Ujakba carilacHoCTH

3a TEMY JOKTOpCKe
JdcepTanmje

Bpoj cTpana

bpoj nornaemwa

JdoxkTopceke cTyauje
YHupep3uTeT y Huiny
[TpaBuu akynter
JlokTopcke akazgeMcke cTyIje npasa
2008/09.
120 ECITB

9.00
HACJIOB TEME JIOKTOPCKE JIUCEPTAIIHJE

KpuBUuHa Jeia u3ny e

Hpod.ap Hparan Josaiiesuh

8/18-01-008/15-021 ox 27.11.2015. roaune

HPETJIE] JOKTOPCKE JUCEPTAIIUJE
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YBOA. ce/lam M0rJ1aB/ba U 3aKk/by4Hak




Bpoj cauka (wewa,
rpaduxoHa)
bpoj Tabena 30

30 rpaduxona

Bpoj npunora

“TIPHKA3 HAYYHHAX H CTPYUHHX. PA}I()‘ A_ KAH}IH,II,ATA
KOjH cajpike pe3y/TaTe HCTPaXkKNBalLa Y OKBHPY JOKTOPCKe AHCepTaije: . _
‘Kateropuj

AyTop-u, HACJIOB, 4ACOMHC, FOJKHA, Opoj BoyMeHa, cTpaHUE a

Gp.
I".Hukonuh, [Tojam 1 KapakTepHCTHKe OpPraHU30BaHOT KPHMHHATHTETS, 360PHIK pasoBa
[Mpasror daxynteta y Huury — 36ophuk panosa cryaeHata 1oKTOPCKUX CTYAH]a :
"CaBpeMeHe TeHAEHUM)E Y pa3Bojy nipaBHor cucteMa PenyGanke Cpbuje”, Huw, 2012.
rojvHe, crp. 91-104
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uisopd - yubeHuuu, Kmure, MoHorpadije, MPUPYUHUIH, KOMEHTApH 3aKOoHa, 30MpKe 3akoHa, 30HpKe cyncke
npaxce, y3 61 MehyHapoAHM DOKYMEHAT W 3akoHCKe TekeToBe, Te 18 cyickux oanyka W 20 CTaTUCTHUKHX
ounteHa. Paan ce 0 NpaBHO-TEOPH|CKO] M CYJICKO-NPAKTHYMHO] aHATH3W H3Y3ETHO 3HAYaJHMX WHCTHTYTA
nocedror Acda KPHBHHHOr HNpaRa — KPHBHYHHX Aclia H3IHYIC Kao CHCUH(IJH'"{HHX KpHBHYHWX Aglid ca
BMLIECTPYKOM NIPaBHOM Mpupoaom. To ¢y Aena : a) MMOBMHCKOF KpMMUHAMTeTa, 6) KpMMUHAIUTETA HACHIbA W
B) OpraHU30RaROT KpUMHWHATUTETA,

300r A¥roT HCTOPH)CKOT pa3Bojd, BUCOKOL CTEMEHA IPYIITREHE ONMACHOCTH JI8/1a H BHXOBHX YUHHWIAUA, ofuMa
U UHTCH3WTCTa (TPOY3POKOBAHMX NOCNEAWLA O HMORHHY, KHBOT W TeNIeCHH (MCUXAUKH) WHTETPHTET, CAOMKCHY
CalpIKuBy, pasiMauTe 00JIUKE W BUOBE HCMO/MABAKA, KAO M TPAHCHAUMOHAIHOT OPraHW30BAHOI KapaKTepa 0Be
nojase, CBa HALMOHAIIHA 3aKOKOAABCTRA, Nodlazehy 01 MehyHApOANUX CTAHIAPAA 3dTHTE UMOBHHE WITH 1TPaRa
Ha UMOBHHY Kao HEOTYRHMBOT /by ACKOI IPARA, Ol HAjCTAPHjUX BPEMEHA 10 NaHac Cy npejly3uMana namope aa ce
YCTIOCTABH JCOMHCTBEHM CUCTEM TIPEBEHTHBHMX W PENPecHBHWX Mepa Yy UWBY CrpevyaBalbd W cy3Oujarma
HMOBHHCKUX KPMBMYHUX JIENa €a eleMEeHTHMa Hack/ba, OuNo kao obiwka knacHyHor (onwrer), 6AMO Kao
o0.MKa oprann3oBaHor KpuMiHaauTeTa, CTPYKTYPAJHO je paj NIoe/heH Y CelaM I7aBa Y3 YBOA W 3aBpIlHa
pasmarpatsa. To ¢y : 1) HCTOpPUjCKH pa3Boj KPHBHUHHMX A€NA M3HYAE, 2) KPUBHYHA J€a U3HYAE ¥ YIOPEIHOM
34KOHOAABCTRY, 3) KPHUBHYHA A€’a M3NYOE y NO3WTUBHOM 3axoHogaecTBy Penybmuke Cpouje, 4) omoc
KPUBHYHIX JieNa W3HYAC ¢ad CPOAHMM KPUBHUHWUM NeNUMA, 5) KPUMHHATHCTUUKK AcreKTH KPHBHYHUX AgiAa
H3HYy/le, 6) KPUBUYHA QCTA M3HYAE ¥ OPraHW30BAHM KPUMWHANTWTET W 7) KPHBHYAA Ac/a U3HYAE ¥ NPABOCYAHO]
CTATHCTHUKQ] TIPAKCH.

Y yeomHoM ueny (ctp. 1-17)  wauawaaT je W3nokuna npolieM, npeaMeT, UHB W METode Haydior
HCTPDKUBAME, XHTIOTETHIKH OKBHp, Bapujabie W WHAWKATOpe, Te€ HaydyHy W IPYIITBEHY ONpaBaaHOCT
HCTPAXKHBAKA, TAE J€ WCTAKNIA Id OA HA)CTAPH]UX BpEMeHa /10 IaHaulibHX JaHa cBa ApywTea, na tako v Cpiuja,
MOKylnapajy Aa npoual)y edukacan, KBanuTeTaH W 3aKOHMT OANOBOP HA pasnuuute 00;1MKE W BUIOBE MOBPEIE
MW YTPOXKABAbA TYHEe NOKPETHE MW HETIOKPCTHE UMOBHHE. Palii ce 0 IPYIITBEHO OMACHWM W TIPOTHBIPABHUM
ACNATHOCTHMA KOj€ CY YNIPaB/beHEe Ha HMOBMHY (WM MPARO HA UMOBHRHY) ApYror GU3HYKO! MK NPABHOT THUA.
Y jasmem TOKY YBOAHOT M3faralba KAaHAWZAT je yKasala Ha IUHPOK CHEKTAap pPasiuuuTHX NMHTama Koja je
obpanuna y cBoM pady, 4 Koja MPakTUMHO oapeliyjy Nojam. KapakTepHCTHKE, eNeMenTe, CaapyKuHy, 2Hauaj,
MpaBHY NpHpooy, o0IHKe WCMO/baBarka W TIPOTIMCAHE Ka3He W JIPYTe KPMBMYHE CAHKLHjE 3a YUUHHOLE
KPHBHYIIHX ji€f1a M3HY/Ee Kae CneudtbHYHMX UMOBMHCKHX KPHUBHYHMX JIeNd ca €NIeMEHTHMA Hachba Koja y
HoBHje Bpeme MoOMjajy W OOMHK OpraHW3OBAHOT KPUMMHANWTETA, ¥ JoMaheM M YNOPEeIHOM KPHBUYIHOM
34KOHOAARCTRY, &71H W Y TEOPHJH W 1IPAKCH.

[psa riasa (crp. 18-43) nocu Hasuw : "Hcropujekn pazeo) kpuBHYHWX Jena wanyae". Ha osom mecty je
KaHIRIaT W3BPLIWIA CTOPU]CKY aHAIH3Y KPUBUYHONIPARHUX OMIPEGU O CAHKIMOHKHCARLY PABIM4MTHX 06miHKa
W BHIOBA MCIIO baBatba HMOBHHCKWX KPHBMYHMX Acna y3 ynoTpedy winw npeTwy yRoTpeDoM Hacuba y BHIIE
PasIUYNTHX [MCAHUX NPaBHRX cnoMchuka y Penybnmum Cpbuju. OBae je w3narame nogesbeHO Y BUILE
BPEMCHCKHUX TIEpHOAA M TO | &) NEPHOA CPEHET BeKa e cy ananusvpaue ogpeabe HymanoBOr 3aKOHHKA M
Pyaapckor 3akona, 0) nepuos 19.8exa rie ¢y aHainzupann 3akoHu yetanuuke Kapahophese CpOuje : 3akon’
npote Mareje u Kapahophes Kpumunanun sakonwk W norod KasHuTe/niin (KpHMMUHATTHW) 3aKOHHK 3
Kwanecrso Cpdujy us spemena Munowa Obpenosiha 1 ) neproa 20.8exa rae cy aHanusupane ogpeabe o
KPMBMYHUM JfemuMa HiHyAe y Kprendnom sakounky Kpassceune Jyrocnasnje, Kpusuunom 3akoHuky @HPJ uz
1951, roanne ca nosenom us 1959.ronune m kpusuunom 3akoHy CP CpGuje. Ha 0BOM MecTy Cy CyNTHNHOj
MPABIO] AHATM3IN NOABPrHYTA PCLICHba PA3NMMUWTHX 3AKOHCKHX TEKCTOBA O] BPEMEHA CPeler Beka Ha
noupyyjy nanawmme PenyGauke Cpbuje o caBpemeHor 1o6a, Kojn ¢y npeasuhany pasnuuuTa KPUBHYHA Acha
oBe BpeTe. OBaj A0 patd OAIMKYje NPellU3Ha N apTYMEHTOBAHA TPABHA aHATH3A PA3THYUTHX OOITHKA ¥ BHAOBA
UCMOJLaBalba KPUBUYHHX JIeNla M3HYIE W CHCTEM KPURWYHUX CaHKIMja 3@ HHXOBE YUMHHOUE, NPH 4eMmy
KallAMIaT APaTH TeHAeHUH]E Y TpaBuy AedHHUCAmA NOJENHHHX KPUBHIHHX ACId ¥ HAYMH OATOBOPA APKaBe Ha
TaKBa NPOTHRMPARHA MOHAIaA.

Hpyra rnasa (¢c1p. 44-97) nocu nasue @ "KpuBHYHA Dena M3Hyle y YNOpeaHoMm 3akoHonaseTsy'. Byayhm aa
UENTOKYTIHY npaBiid cucrem PenyGnuke CpOuje npoxumajy MehyHapoaHM CTaRRapiM, Kao M ojeaHHa
YHOPETHONPABHA PEUICH:a, KOJH CY WHTETPHUCAHW Y Iera, TO j¢ NIOMHYHO Aa je KauAWAaT ofipeheHy Naxiby Y
CBOM pajy MOCBETHIA YNPaBO OBOj aHamusn. Manarame y 0BOM jleny AOKTOpCKe AMCEPTAIHjE j¢ MOAC/LEHO Y
JIBE LENMHHE KOj¢ CC JIOTHYHO HAcTaB®bajy © a) eBPONCKO 34KOHOMABCTEO W 6) a3MjCKO 3aKOHOAABCTRO. Y OKBUpY
npepe LUCIHHE dv3aratbe U aHanusa Paz UM TUX o0inKa 1 BHAOBA HCTIOTbaRatha KPUBHYHHX ACHd UMIHYAC H



YUEHE, Te Mepa JpYUITREHE PEAKLIM)E MPEMA WHXOBHM YUMHHUOUHMA je CHCTEMaTH30BaHO Kpo3 cielehe Uenune

1) 3akonodaBcTo Apxasa Ouewe COP Jyrocaaewje (bocwa u Xepuerosuua, Makenouuja, CnoseHuja,
Xpearcka u Lpna T'opa), 2) 2akoH0AaRCTEBO 3anaaHoeRponckux apkasa (Hemauka, llIeajuapcka, dpanuycka,.
Xonauawnja, JlykcemOypr. Ayctpuja u Mahapeka), 3) 3akoHoAaBCTBO MCTOHHOeBponckux apkasa (Pycka
(enepaunja, Yrpajuna, byrapcka, Monnaeuja, Ectronuja, Jletonnja, Jluteanuja u [Tosscka), 3) 3aKOHOIaBCTBO
Jyxuoesponckux Apasa (I'puxa, Andannja, Mtaauja, Hlnanuja) v 4) 3aK0HONABCTBO CEBEPHOCBPONCKHX
Apxapa (lIseacka, duncka). Ha kpajy cy aHanusmpaHa U crieUMdHYHA pelierma HEKONMKO a3HjCKUX ApiKaBa
(Typcka, Janan # Kuua).

OBWM W3NaTakeM €€ CTBApa CONMIAHA OCHOBA 3a CYNMTHIHY NPaBHY aHANKW3Y WU ynopehurame OBUX 3aKOHCKHX
peliekha ca CNMuHMM peuierbima y Penydauun Cpouju, wTo Moxe GUTH 04 KOpUCTH W JoMaheM 3akoHOzasuy
npu Gopmyaucawy Oyayfinx 3akoHCKHX peuicka ¥ 0Boj ob6nacTi. OBaj Aeo paja je OKOHYaH KOMEHTApOM W
AHANW30M NOjEJIMHUX YTIOPEAHCHPaBHUX peuletba Mehyco0HO W ¥ OAHOCY HA CIMYHA PEllierha Y KPHBHYHOM
sakononaecTey Penybmuke Cpbuje. TMoceGHY BpeanocT oBor aena paja ynpaso YMHM BETWKA IIAPOANKOCT U
GoraTcTBO NOCMATPaHWUX U AHANW3NPAHWX YIOPEIHONPABHUX pelleka APKABRA €A BHINE  PasiAYHTHX
KPHBUYHUX JIENd Y OCHOBHOM, MPHBHIETOBAHOM W KBATMUKOBAHOM 00TMKY €& pa3lIHuHTHM BPCTaMa U MepaMa
KPHBUUYHUX CAHKIINjA 338 BUXOBE YIHHHOLE. '

"KpuBuuHa gaema u3nyne y NO3MTUBHOM 3akoHOAaBeTBy Pemybnuke CpOuje" npeactasmajy  obnact
UCTpakHBama y Tpehoj rnasu ope AOKTOpCcKe AncepTaudje (cTp. 98-159). OBne cy, Npeo, aHaIHIKpPaHE ONWTE
KapaKTEPUCTHKE UMOBHHCKUX KPUBUUHMX [efa, N0jaM W 1pHpoAa UMOBMHE (Kao ofijekTa 3awTnte H objexta
Hanaaa) y rpahaHckoM W KpHBWYHOM NpaBy, Te NojaM, BPCTE, CaJpKHHA H JEjCTBO HMOBMHCKHX KPHBHYHHX
CaHKUMja KOj& ¢€ TIPUMERY]Y Kao 4aJeKBaTHAa CPEACTBA JAPYIITBEHE peakUHje Ha OBY BPCTY KNACHUHOT
KpUMUHAMUTETA. [TOTOM Cy aHanM3upaHu nojaM, KapakTepHCTUKeE, eNIEMCHTH, CaipXKHHa, OOTHIY UCTIo/baBakba,
ODNWK KPWBHLUE M NPOIIMCAHE CAaHKUMWje 3a [Ba KPHUBHYHA jAend W3HyAe : a) W3Hyda u 0) yueHa, Kako ca
TCOPHjCKOr, Tako W ¢a MNPaKTUYHOT acnekta. Ty ¢y u3lokeHa Ha 0a3v TEOPHJCKHX, 3aKOHCKUX M
CYACKOTIPAKTHUHNMX acriekaTa KpPUBWYHA Jeia HIHVAE M YUEHe Koja KApakTepHILE : a) WMOBHHCKH objekr
3aI0THTE — MMOBUHCKH KPUMHHATUTET W 0) HACUIBE K40 CPEACTBO. HA'WH H3BPUICHA — KPUMUHAIIMTET HACW.ba,
ca moceDHUM OCBPTOM HA NPUMEHY HMOBUHCKMX KPWBUYHWX CaHKLMja : a) HOBYaHe KasHe, ©) Mepe
0e30eqHOCTH  Ofy3uMarka TpeaMeTa W B) Mepe 0Jy3uMama HMOBHHCKE KOPHCTH Koja je npubaB/beHa’
KPHBHHHMM ZeaoM. M3narame y OBOj IdBM CE 3aBplaBa aHATW3OM OBUX KPWBHYHMX [eNa ¥ MPOJYyKeHOM
Tpajarby (Kao oOIMKY TMPHBHMAHOI PeasHOT CTUHAjA) H €A ACMEKTa 3aKOHCKMX Pelierma Koja Cy Y NMpUMeHH Ha
noapy4jy Kocora u Metoxuje. OBaj eo pana kapakTepHile, He caMo NPABHOAOIMATCKA aHATH3A 3AKOHCKHMX
PCLUEHA W HAYWHA HUXOBOI HCTTIO/BABAA Y CYNICKQ] U KPUMHMHATHCTHYKO] Npakcu, Beh ¥ youarare npobnema y
BHUXOBO) NPUMCHU O/ CTPaHE OpraHa KpUBMHHOI rnpasocyha M Cyue/baBalme ca CAWYHMM pelleHKhMa Y
YTOPEANOM KPHBHYHOM 3aKOHONABCTBY, KAO W npeinarame Moryhux peluera 3a OpojHe ClopHe CUTYalHje y
CYACKO] M KPUMHHATUCTHYKO] NPaKCH.

Y uetBptoj rnasn (crp.160-182) non nasupom : "OnHOC KPUBHUHKX Aeia M3HyJe ca CPOIHMM KPHBHYHHM
AeAUMA" Cy AHANW3WPAHE CIMYMHOCTH M pazjiMke KPHBUUHUX Jeia M3HYZe W YUEHE ca APYTHM KPHBHYHMM
ACNHMA MMOBHHCKOT M HACHAHWMKOL KapakTepa kKako OW C¢ NpaBUIIHO WM TIOTNYHO YTBPAWIH APEUW3HH
KPUTEPHjYMH 38 H:UXOBO PaiIPaHWUueHhe W 3aKOHHUTY MpaBHy KBANTMMHKALU]Y, HITO j& O H3Y3IETHE BAKHOCTH 38
cyAcky mpaxkcy. Crora je Ha OBOM MECTY KauauJaT aHalu3upana, Nocle Winaraiba nojva, enemeHarta owha.
KapakTepucTHKa W 001MKa WCTIo/baBarba, CIWYHOCTH M paiiiKe KPUBHMHMX Jena W3Hyde ca chiedchnm
KPUBUYHUM JeMMa : a) npudyaa, 6) oTMMUA, B) 3eNeHaWwTBo, r) Tewka kpaha, 1) pasbojunwirso u h)
pazbojHHuKa Kpaha.

Ileta rnaba koja HocH Ha3UB : "KPUMMHANWCTHUKY aCTIEKTH KPHBUYHUX fena winyae” (crp.183-223) uanokeny
MaTEpHjy CHCTEMATH3YjE Y TPM UesinHe. Ha npRoM MeeTy ce anannsupajy nojam, ofenexja W KapakTepHCTHKE |
a) MMOBMHCKOT KPUMHHATHTETA, §) HACHITHUYKOr KPUMHHANMTE H B) OPraHH3ORAHOT KPHMUHAANTETA Y GHjH
CacTaB y3ase ¥ KPUBWYHA Jiena u3Hyle. 1loToM kavauaaT anaimiupa na 6asn Gorate KPUMHHANHTHUKE TeOpUje
H DNpaKkce Pa3lHYHTE ACTEKTE TAKTHKE, TEXHHKE M METOHUKE OTKpHBaH-a KpHBHYHHX A&jJa H3HYAC Kpo3
u3jlaramhe pasnHYNTHX HaYWHA M3BPUICHA OBUX JENa M KapaKTEPHCTHUKE ITHUYHOCTH HbUXOBHX YYHHWNALA.
Tlotom cnepe wanaratba 0 KNAacU4HUM KPUMHHATHCTHYKMM [HTaHHMA Ko WITO Cy ' a) HAUMH ca3Haia 34
W3BPIICHA KPUBKUYHA fieNna, 0) HaYMH pazjallitbera M3IBPIUICHUX [C/a W OKOJNIHOCTH HWWXOBOT M3IBPIUEHa U B).
AOKA3UBAE W3BPIICHHX KPUBHYHHX J€7a W KPUBHILIC HbHXOBUX YY4HHUNALA.

Ulecta rnaga noa HasuboM : "Kpusuuna aena W3HYIC W OPraiH3oBaHd KpuMUHAIMTET" (CTP.224-273) nonazu



01 TeopHicke W MPAKTHYHE aWaiWse, HAa 0a3M PENCBAHTHUX MehyHapoaHWX JoKymenata, xoMahux
MATCPHjallHUX, TPOUECHMX H CYOCKO-OPraHM3auMOHMX 33KOHA, [10jMa, EeNeMeHaTa M KApaKTepHCTHKA
KPHEMMHHX IeNa M3HYJE Kao OGMHKA — WCTo/baBarka OpaHW30BAHOT KpHMunannteta y PemyGmuum CpOujy.
Bynyhu aa knacHuHa KPUMWHATMCTHYKA TIpABK/A, METO/E, HAYHHM M TIOCTYNUM OTKPHBatba KPHBHUHMX Aena
U3HYJIE Y OpraH3osaioM OOIHKY HHCY JI0BOJLHH, TO CE Y OTKPHBabY OBE BPCTE HMOBMHCKOI KPUMHMHAIUTETA
HACH/LA, KOje CE BPILM HA OPralH30BaHW HAuWH. IPUMEHYjY NocedHa Npasuia OTKPHRAA W JIOKA3nBatbd. To
cy nocefHe IoKasHe paame, 0 YMjHM KapaKTepWCTHKama, yCIoBMMa, HaUWHY W MOCTYIIKY MPHMEHE YOTIITE, a
noroM ¢ cheunduae nocebue aokazHe paarke "TajHU Ha130p KOMyHUKauwja', KaHAMIAT JETA/bHO W
APrYMCHTOBAHO M3/IAXKe Y OBOM JleJly AKCEPTALNje, ¢a YKa3uBameM Ha OPojHE MPakTHYHE UPOGIeMe Y BHX0RO)
MPUMEHY W HAYHHHMA 3a NPEBA3WIaKEe 3aKOHCKUX Hejgocrataka. M Ha kpajy ce aHamusupa MpakTH4HA
npuMeHe nocefHe WMOBHHCKE Mepe 3a cy30Mjare OpraHM3oBaHOT KPHMHHANIMTETA — ONY3MMAame WMOBMHE
IPOUCTEKIIE U3 KPHBWUHOT JIEITa.

"KpuBiUHRa fe1a H3HYE Y IIPABOCYIHO] MpaKen” je HACIOB CeiMe 11aBe OBe JIOKTOPCKE AucepTaumje (eTp.274-
328). Ha OBOM MECTY CY WIJIOKEHM PesyITaTH EMITUPUjCKMX UCTPaXKHBAMa MECTa, yiore, 3Havaja, ofuMa,
CTPYKTYpe W OMHAMHKE WCNOJbaBarea KPHBHUHHX 1eNa W3HyJe U YLEHe Koja Cy MW3BpIUICHA OX CTpaHe
OYHOJIETHHX M MASOJCTHHX YUHHHIAUA Y NPaKTHYHO] NPUMEHH OJ CTpaHe [ONULMje, TY'KHNATBA U cyaa y
nepuoay 2006-2015. rogune. TlpRY UETHHY YHHM ananWza o0WMa, AMHAMHUKE M CTPYKTYpPEe KPUBUYHHX aena
MPOTHE WUMOBHHE YOIITE, @ MOTOM U HMOBHHCKWX KPHBHYHMX A€/1a €A CMIEMCHTAMA Hacuba y MOCMAaTpaHoM
MepUOly Ha Da3H CTATHCTHMYKMX Tlogataka. ¥ 0BOj rmaeu je Takohe OWMna MOJABPrHyTa A€TaibHO] dHATU3H
TTOTMTHKA KPHBHYHOL POrOHa 3a MOCMATPaHa KPHBHUHE [e71d Ol CTPAHE TYXKHITAINTABa KaKo OW ce aHaTH3Hpao
Gpoj (MpoUEHAT) ONTYXKEHWX y OJHOCY Ha MpHjuBbeHa KPUBMYHA Jefla OB BpCTe, OAHOCHO CIPOBE/IEHUX
uctpara. M na kpajy, nmpenmeT aHanuse je Guia v KazHena nosutHka cynopa y Penybawum Cpbuju y norneay
M3PEYEHWX Ka3HH M JIPYTHX KPHUBHYHHX caHKuuja (ycIoBHe ocyle, mepa De30eaHOCTH W BACNHTHUX Mepa)
PEMA TYHONCTHUM M MQTOTETHHM YHWHMOUWMA OBMX KPHBWUYHMX J€Na Y HABEEHOM BPEMCHCKOM NMEPHONY
TAKO Jd OBO €MIIMPH]CKO MCTPaKHBaie TMPEACTaB/ha CONWAHY OCHOBY 33 33KOHOAABUA, AJIH W 3a HaAJICHHE
npagocyaHe oprate y TIpaBuy 3ay3uMatha HaveHUX TIpaBHUX cXBatarbda y TOraely o0WMa, HauWHa u npasua
NPUMEHE NOjeAMHUX MEpa OBC BpCTe Kao cpelcTaBa y Cy30Mjawmy W cripevaBarby KPHMHHANWTETA YOTITE, a8
nocefHO HMOBHHCKOT KPHMWHATUTETA HACH ha.

Tom jeity ROKTOpCKe AHCepTalMje clele 3arpllrHa pazmartparba (cTp. 329-350) rae cy cyMHpaHu pesynTaTH
MPABHOUCTOPH|CKE W YTOPEAHONPABHE dHAIM3E KPUBHUHMX AENa W3HY/E, Te MMPAaBHE aHATH3¢ OBHX KPHBHUYHMX
Aela y TIO3MTHBHOM KPUEHYHOM 3akoHoaaecTey Penybiuke CpOmje, y CYACKO], KPHMMHAIHCTHYKO] M
CTATHCTHUKO] TipakcH. OBaj neo paga cajpxu W npeanor Mepa 3a nosehawe edMKaCHOCTH HAIIEKHHMX
APKABHUX OPraHa y Cnpeyaratsy ¥ cy30njaiby KpUBHUHHX Aefa OB BPCTE, NOceOHO KO MpaBHIte, KBATHTETHE
W 3aKOHWTE TIpaBHE KBaTWUKANMje TOJeIMHUX Cilyuajera M3 [IPaKkee W HBUXOBOT ToAsohema Mo 3aKOHCKe
oapeabe paay 3aKOHHTC M IPaBHYHC PHMCHE KPUBWYHMX CaHKIIMja mpeMa y4HHHOUMMA Thx A¢na. HapasHo,
Ja je Ha OBOM MECTY M3/I0KEH H TPEANOT MEPa 3a OTKIamakhe YOUEHUX HelocTaraka ¥ 3aKOHCKUM MponHeHMa 1
HHUXOBO] NMPHMEHH Y CBAaKOAHEBHO| CY/ACKO] W KPWMUHAIUCTHYKO] TIPAKCH TPHIIMKOM TPUMEHE 38KOHCKHX
pELIEHA KO 1OjEAMHHX KPUBHYHIAX Aeia OBE BPCTE, OMNO la ce paju O UXOBOM HCTIO/baBalby Kao 0OAMKY
KAACUYHOr WMOBHHCKOT M HACHJIHHYKOr KPMMMUHAIMTETA, OAHOCHO OBJIMKY OpPTaHW30BAHOI KPUMHHATHTETA
KOjH 3aXTeBa H mprMeHy MoceGHUX KpUMHHATHCTHYKKX NpaBiila OTKPHBAHA W IOKA3HRaHA.

BPEHHOBAIBE PE3YJITATA JOKTOPCKE AHCEPTAHUJIE
Hueo ocTBapHBarba MOCTABILEHWK IMIBERA U3 TIPH|aBe JOKTOPCKE NHCEPTALM|E | o 21 o]
Y aHanmu3nupaHoj JOKTOPCKO] AMCEPTAlUjH €Y Y MOTIMYHOCTH OCTBAPEHH CBH TOCTARBEHH [MJLEBH TIPUMCHOM
oaroapajyhux HayyHO-MCTPaKHBAYKHX METOJAa W MAOCTYNaka. Y3 NpaBHO-TCOPHJCKY, CVACKO-MPAKTHUHY W
MPABOCYAHO-CTATUCTHYKY AHAIUZY PasiMYHTUX KPMBHYHHX J€/1a TMPOTUR HMOBHHC Ca eIEMEHTHMA Hacu/ba. a
MOTOM W KPHBHUHWX Jlena W3HY#e Yy KpuBudHOM npasy Penybnuke Cpbuje nanac, OAHOCHO Y IyTOM
HCTOPH]CKOM PazBojy Ol cpeltber BEKa, Te HHXOBOM KOMMNapauWjoM ca yNOpeaHO-TIPABHUM pellctHMa
pempe3eHTaTHRHMX KPHRHIHNX 3aKoHoaaBcTaa Esponie v A3nje, Kanauaar je nana v 1iocebad KpUTHUKKY OCBPT
Ha nocrojeha 3aKoHCKA PELIEHA. all W HH3 MPeAIora 33 MHOBHPAMLE MO3HTHBHOT KPURHYHOI 3aKOHOAABCTBA
PenyGruke CpOuje, OAHOCHO 3a oOpraHe KPHBHHHOI LpPAaBoCyha MPUITUKOM OTKpUBaka, JOKa3WBamka W
npecyhelba KpUBUUHWX Aena M3Hyae, Oumno kao obadka KJIacHuHoOT, Ouno kao obnuka opraHW3oBaHoT
KPUMHHATHTETA H U3PHLLAa KPUBHYHHX CAHKLH]a BbHXOBHUM YYHHHOUNMA.
BpeatoBae 3HA4aja U HAYUHOr JOTIPHHOCA PE3YNTaTa AMCEpTALME (o O po i)
Cucremarcka, ¢BeoOyXBatHa M leNoBMTa 00paja MUJMA. KapakTepHCTUKA, Ca,ﬂp}KHHe ¢leMeHaTa, BpCTE.
MIpaBHe NpHpoJe. o0NHKA HCTIO/LABAKA KPUBHYHHX JE1d W3HYAE W CUCTEMA KPUBHUIHX CAHKIIHja 38 HHXOBC:
yuuHHoue Ha noapydj)y PenyOnuke Cpbuje on cpeliber Beka A0 AaHAC, TE aHAIM34 OBHX KPURUUHMWX Iena Ha



KPHBHYHONPABHOM,  KPUMUHAIUCTHYKOM W KPUMHHANIHO-MOJIMTHYKOM  CMHCIY  [peacTaBba  MpBo
CHCTCMATH30BRHO U jeIMHCTBEHO MOHOTpahcko Ae10 OB BPCTe Ha MOAPYYjY NpasHe Teopuje y PenyGmuum
CpGuju. Mako je nocmaTpana npoGnemartika K paHnje GUa NpoyYaBana cuopaauyHoO, CYMapHo, MapUHjanio 1
NOjeAHOCTARBEHO KPO3 MOjeuHe HayuHe U CTPYYHE padose, OJHOCHO pedepaTe Ha CABETOBAMMMA, TCK OBA
JOKTOPCKA JIHCEPTaUMja NpeACTaBba LENOBHTY, cBeo0yXBaTHY M CHCTEMATCKyY aHaIn3y KPHBHYHWX Aena
W3HY/le ka0 O0NKMKA : a) MMOBHHCKOT KPWMWHANUTeTa, 0) KPMMUHATUTETA HacHba W B) OpPraHM30BAHOT
KPHMHUHAINTETA ca BUILEC acnexarta : WCTOPHJCKOT pa3Boja OBWUX KpuBM4HUX Aena y Pemybmuum Cpbuju on
CPE/lber BEKa IO JaHac, YNOpPeIHONPABHE aHANW3E KPUBUYHHMX €Na M3HYAE ¥ PEMPE3CHTATHBHUM €BPONCKHM
M a3ujCKHM  KPUBMYHHM  3aKOHOJABCTBMMa, ONHOCHO Yy TO3UTHBHOM fipaBy Peny6nuke CpGhje,
KPUMHHATHCTHYKHX HAYMHA, METOAA M NOCTYNAKa OTKPHUBAMLA, NOKA3HBAMba M paijjalliberba KPHBHUHWX JeNa
H3HYJE, KA0 W CYACKO-NPaKTHUHE aHannze 00UMa, IHHaAMUKE W CTPYKTYpE OBMX KPUBHUHUX Hena y Penybanuy
CpOuju y nepuony 2006-2015.roamHe, MOMUTHKE KPUBMMHOF (IPOIrOHA jABHOT TYXKHUIAUITABA, 0AHOCHO KA3HCHE
OTUTHKE CYIOBA 338 NOCMATPaHA KPHBHYHA Jena.
Hokropeka ancepTaumja : "Kpusuuna aeia n3Hyac" npeacTaBiba OPUIHHAIHO MOHOTPa(CKo HayHHO Aeno Koje
je HACTANo KA pe3yaTar NpoayOIbeHOr B HHTEPAMCLMILIMHAPHOr CAMOCTATHOT HAYYHO-HCTPAXKHBAYKOT Paja
KaHanaaTa, Ha TO ykasy)y COTMAHO MOCTAB/BEHM LUWIBCBM, XWIOTese W BapHjabne, xopuwhenu HayuHo-
HCTPaXMBAYKH METOAW W NOCTYNUM TCOPHICKOr W EMIMPUJCKOr KapaKTepa, NPUKYTUbEHA W JeTalkHO
aHanusvpana o0WMHA M pasHONMKA UCTpaXHBaykKa rpaha : UCTOPH]CKOT, KOMIAPATHBHOT, OMTHBHONPABHOF,
MPaBHOTEOPHICKOT W eMITUPHJCKOT KapakTepa (WITO NpeACcTaBbad HajOOWMHWJM W Haj3HaYajHHjM JE0 OBe
RHCEPTAIIHjC), KAO M OPHTHHANIHA CHCTEMaTUKa, HAYWH WHTEprpeTanMje AoGHjeHHX peayntata M mocebHo
MpeJIIoT Mepa 3a Nnobosbluarke 3aKOHCKUX pellictba Y 0Boj ofnactn y npasy Penybnuke Cpbuje, kao u npeanor
MEpa 3a OpraHe KPHBHUHOL MpaBocyha (MOnuumMjy, TYKUNAMITBO U CYA) ¥ TIOCTYNKY OTKPWEBArka, 10Ka3HBamba,
pasjailibetba M Tipecyhema TMOCMATPaHWX WMOBMHCKMX KPHBHYHUX JA€ia ca eJeMEHTHMAa HAacHba WITo
ApCACTaB/bA OPUTHHANAH M AYTEHTHYAH AONPUHOC HAYUW KPHENUYHOL NPaBa yomuTe.

' 3AKIBYUAK (1 i)
Tlocne ieTabHOr pasMaTpaiba JOKTOpPeKe AncepTauuje, KomucHja 3akibyvyje a npea kauguaaroM Huje GHo
HAMANO NMaK M jeAnocrasa 3ajatak. Tpeballo je HPUKYNWTH, MPOYUHTH W aHANHM3UpaTH oOHMHY noMahy u
HHOCTpAMy 3aKOHCKY W MPAaBHO-TEOPH]CKY JIMTEPATYPY, Kao M aKTYeNHy CYACKY M CTATHCTHYKY Tpakcy Koja ce
OIHOCH Ha TIPOMHCHBARE MOjEAMHHX WMOBMHCKHX KPHBHYHMKX JIE/ld ca eNeMEHTHMA HacH/ba — W3nyle (41aH
214 K3) w yuene (unan 215. K3) 1 caHkuMje 3a kHXOBE YUHHHOUE O/ NPBUX MACAHUX NIPABHUX JOKYMEHATa y.
Cpbuju oa cpeamer Beka 10 JaHac, Take 4y 02aBpaHOM YTIOPEAHOM KPHBAYHOM 3aKOHOJARCTBY JpiKapa
Eepone n Asuje. Pagn ce, HauMe, 0 MHCTHTYTHMA NOCEGHOTr Aena KPUBMUHOT NPaBa KOjU CY CE HCTOPHICKH
raeAaHo Nojaswik jocrta pano. To ykaryje Ha aKTYENHOCT W 3HAUa] M3IyJaBama paziMMUTHX, HECTO W
crieuupuuHiX, 06IMKa M BHA0BA UCTIOMARAHWA KPHBHHHMX ¢4 NPOTHE HMOBHHE HACHITHHYKON KApAKIEpa W
CAHKUMja 3a HMXOBE yuMHHOLE y pomahiem ¥ ynopeaHoM xpuBudnom npaey. Cee je To no6yaumo nakisy He
CaMo 3aKOHOJaBaUa y NOJEAMHUM ApKaBaMa i BHXOBUX MPaBOCYAHMX opraHa, Beh u onwTe jaBuoctu. Ho, 1
nopesl Tora, npofnemMaTtuka chopevaBama, OTKpHBalba W Cy30Hjarba KPUBHYHWX JENA H3HYAC W KaXKFaBarad
H:MXOBUX yuHHHIaUa 300T npobnema y npumenu ofipeeHHX 3aKOHCKHX MPOMKCA HUje Y JOBOBHO] MEPH M0
cala CUCTEMATCKH, KOMMNEKCHO W npodyO/beHO MocMaTpaHa M aHaiusupaHa (0 4eMy CBEIOYH TOTOBO
HEMOCTOjatbe MOHOTPAhCKHX WITH OGHMMHH]HX MYORIWKAlHja Ha OBY TEMY).

]

Kangunar je npu mucaiby ose qucepTauMje yenela Aa Kpos aHaiuzy GpojHHX AOMahWX M MHOCTPaHUX MIBOpPA
Ja Npernel U KPUTUHKH OCBPT HA UCTOPH|CKM Pa3Boj, NojaM, eEMEHTE, KapaKTepUCTHKE, CAJPKHHY. BPCTe,
npaBHy Npupoay, o6MMKE MCMOLaBalba H NPONUCAHE Ka3He W ApYre KPHBHYHE CANKUMjE 32 KPHBHMHA Jena
M3HYIE W YUEHE, W TO HEC CaMO ¢a CTAGHOBMWITA NpapHe Teopuje, Beh jow BMwe ca acnekra cyiacke u
KPUMHHATHCTHYKE TIpakce W notpede pellaBaiba OpojHUX CNOPHUX CHUTYallHja Y HEMOCPEAHO] Npakcu.
Ananusnpajyhiu nocMatpaHe KapakTepHMCTUKe pasfIHUUTUX OGIMKA OBWMX KPHBHYHMX [AEla Y CaBPEMEHOM
KPHBUYHOM TIpaRy, KAHAMOAT je caBnanana ¥ HW3 noterwkoha odpehyjyhu yciloBe, HauWH W JIOMETE NMPUMEHE
NPaBHUX pEiliCkba (CAAPKAHAX Y HALUHOHATHOM W VNOPECAHOM KPMBHYHOM 3aKOHOJABCTBY M CYACKO] M
CTATHCTHHKO} MPakeH) KOO TIPOITMCHBARA, M3PHIIAA W M3BPLUCK:A Pa3TMYHTUX BPCTa KPUBUMHONPABHUX MEpa
npeMa YYHHUOUMMA OBHX KPHBUYHHWX Jea H NpaBunHo youaeajyhu moryhe npoGnewe, HefocnenHocTH n
AHIEME Y NPUMCHH TOj€RHHMX TIPABHHX PELICH:a Y KOHKPETHHM JXUBOTHHM CHTYalMjaMa y CYACKO] H
KPHMUHATHCTHHKO] NpakcH, Te 1ajyhi NpeaIore 3a tbHXOBO pa3petiere U NPeRasuiaKere,

Mely moceOHUM KBaIMTCTUMA, IO KOjUMa C& M38aja OBa NOKTOPCKA AMCEPTAlMjA, CE WCTHYE CBEOOYXBATHO



MO3UTHBHOINPABHO, TEOPHJCKO, TMPAKTUUHO, MCTOPHUJCKONPABHO W YMOPEJHONPABHO TMOCMaTpame W aHajin3a
OjMa, eleMeHaTa, KapakTepucTHKa, BpeTa. MpaBHE MPUpOje. caapikuHe, 00IMKAa W BHAOBA MCMOJbaBaba
KPHBHYHUX Jle/ld U3HY/e Kao 00nKa KIIaCHYHOr WMOBHHCKOT, ald U OpraHW30BaHOT KPUMUHAIUTETA Y NIpaBy
PenyGaunke Cpbuje M y yNnopeanoM 3aKoHOAABCTBY oipehenux penpeseHTaTMBHUX Apikasa Espone u Aznje u
KPUBHYHMX CAHKLMjA 3a IbUXOBE YYHHUOLE Y MPHMEHH, He camo y olmacty jgoMahe W MHOCTpaHe Teopuje
KpUBMYHOI rpaBa. Beh joul Bulle y CYACKOj, KPUMMHAIMCTHYKO] M CTATMCTUYKOj npakcu. Jlocanauima
KpUBHYHOMpaBHA TUTepaTypa (M To He camo aomaha) je Ge3 onpasaama WrHopucaia OpojHa NuTatka BesaHa 3a
oBe 06MKe NPOTHBIPABHUX MOHAIIAMA KOjUMa ce moBpelyje Wiiu yrpoxkasa MMOBHHA JAPYTUX (DHU3HYKHUX HIIH
MpaBHUX JHUa ynoTpeGoM CUile UK NpeTe (IPHHYI0M. HACHIBEM).

[lpu oOpamu mocTaB/beHe TeMe, KaHAWAAT Ce Huje 3aipikana  camMo Ha [YKOM HWHTEprnpeTHpatby
No3HTHBHONpaBHe JoMahie M MHOCTpaHe auTepatype, Beh je apryMeHTORAHO W MOJEMHUKH H3HOCHA W Opauiia
CBOja OpUrMHaHa rieanTa. OBaKO HHTEpPIpETUpana npodaeMarnka KpUBUUHUX A€N1a U3HYIAC Y HALHOHATHOM
W YIIOPEIHOM KPUBMUHOM MpaBy, Te KPHMWHATUCTHHKO] IPAaKeH HecyMibnBo he Hanhu Ha jo0ap npujeM Koi,
He camo crpyude, Beh M onwre uwuranauke nybnuke. Paa je cBeoOyXBaTaH, KOMIUIEKCAH, 3HAIauKH
CTPYKTYpHCaH W HayuHo QyHaupaH, wro My y3 kopuuihete obumte jomahe W HHOCTpaHE NMpaBHe TUTEpATYpE,
aomaher v ynopeaHor KpHBHHMHOI 3aKOHO/ABCTBA, CY/IACKE W CTaTUCTUYKE NpakKce, y3 oaroeapajyhu Hay4Hu
HHCTPYMEHTAPHjYM J1aje BMCOK HWBO KBaTuTeTa. 3aTo OBaj paj MpeicTaBba ojpeheHH J0MpHHOC Hayuu
KPUBHYHOI [1paBa.
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