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JIP2KABHA YIIPABA v I[TOCTVIIKY 3AKJbYUMBABA
KOJIEKTUBHHUX YI'OBOPA Y JABHOM CEKTOPY

Peny6oinka CpOuja mpecTaBiba OCIOAABIA 32 Jp’KaBHE CIYy)KOCHUKE H
HaMEIITeHUKE, 32 3all0CIICHU KOju 00aBJbajy MOCIOBE U3 JCIOKpYyra opraHa
JpXKaBHE  yIpaBe, CyIoBa, jaBHUX  TYXXWJIAIITABa, 3a IMOJIUIU)CKE
ciIy’)kOeHHKEe Kao TOCeOHy KaTeropHjy Jp>KaBHHX CIY)KOCHHKa H JIp.
VYpehewe pagHO-TIpaBHOr TIOJ0Xkaja OBUX JIMIAa BPIIM CE TOPE.
HOPMATHBHOT ¥ KpO3  3aKJbydeme MOCEOHUX  KOJEKTHBHHUX
yroBopa. 3HavajaH J1eo ApKaBHE ylpaBe YMHE jaBHE CIIy:K0e KOje M0 CBOJUM
3Ha4Yajy W Ha4YMHy H3BpIICHA IOCIOBA OJ OMNIITEr HHTEpPEC, Kao U II0
HauMHy (UHAcCHpama MPEICTaBJbajy LEHTPAIHH HHBO JP)KaBEe KOjU
o0yxBaTa OHE CYOEKTe KOjU Cy OJrOBOPHH 3a TMPYXKame IPETEIKHO
HETPXKHITHUX YCIyra, a 4dje MpYKame U OCTBAPEHC je JpiKaBa JIy)KHa Ja
00e30e1u paau 3a/10BOJbEHA ONIITUX OTpeda CTAHOBHUIITBA.

VY CcrnocTaBibEH j€ KOHIIENT YIpaBe Kao ASJaTHOCTU OJ1 OMILUTEr HHTepeca.
VYnpaBa kojy BpIlle caMH Jp)KaBHH OPraHH IMOCMATPAaHO Yy y>KE€M CMHCIY, a
KaJa [oCMaTpaMo yIpaBy KpoO3 jaBHE CIyxOe WIM jaBHY YIpPaBy MOpPaMo
MMaTH y BUJY Ja Ce MO/ BPIIMOIMMA YIIPAaBHE JeTaTHOCTH OIPa3yMeBajy U
HE/Ip>)KaBHU CYOjeKTH KOjUMa je TIOBEPEHO BPLICHE YIPaBHUX aKTUBHOCTH.
Jlp>kaBHU OpraHM KMajy MO MHPUPOAM CBOT IOCJIA 3HAYajHy YINaBHY U
aJIMUHUCTPATUBHY (QYHKLH]Y Yy ypehemy IMocioBa M NpenycioBa KOju Cy
3HA4YajHU 32 KOJIEKTUBHO IIPErOBApamkE y JABHOM CEKTOPY.

JpxaBHa ympaBa o00aB/ba M IIOCIOBE PErHCTpalyje COLUjaTHUX
napTHepa, IIOCJIIOBE Be3aHe 3a yTIBphHUBame PENpe3eHTATHUBHOCTH
COLIMjaJIHUX TMapTHEpa, PEerucTpanrje KOJEKTUBHUX YroBOpa M JOHOLICHA
OJITYKE O MPOIIHNPEHOM JI€JCTBY KOJIEKTUBHOT YIOBOpAa.

Onpehenn opranu, caBeTH, oAO0OpH Jp’KaBHE YympaBe U MoceOHe
OpraHusallyje cBoje JeJI0Balke OCTBAPYjy Kpo3 TPUIAPTUTHU U OUIIAPTUTHU
COIIMjaJTHHU JTUjaJIoT, a OJJTYKEe JIOHOCE KOCeH3ycoM. JlpikaBHa ympaBa BpIIU
u o0e3behyje Bpuiewme IpkaBHUX (YHKIMja 3HAYAJHUX 33 KOJEKTHBHO
MPEroBapame y JaBHOM CEKTOPY, CHPOBOAM TMOCTyMaK 3a J100Hujame
opnamhema MpeJCTaBHUKA JPKABHUX OpraHa M JaBHUX CIYXOH Ja 3arouny,
BOJIC TIPErOBOpE M 3aKJby4e KOJEKTHBHH yroBop. Takole, apikaBHa yrpaBa
¥Ma aKTUBHY YJIOTY Y IOCTYIIKY perucrapluje KIeKTUBHOT yroBOpa, Kao U 'y
00aBe3HOM ITOCpEIOBakhY U MUPEHa U ypehery MUHIMYyMa Tpoleca paaa y
JIeTaTHOCTUMa O] ONIUTEer HHTepeca. [IpaBHa yrpaBa OJpkaBa IpaBHU
nopenak u o0e30elyje jaBHM HMHTEpPEC KpO3 IOCTYMaK 3aKJbyYHBama W
IIPUMEHE KOJIEKTUBHUX YTOBOPA Y JaABHOM CEKTOpY.

VYrpaBo Kpo3 OCTBapeme HaBEJACHUX IMOCIOBa ydenihe OBUX JpKaBNUX
cy0jekara y 3aKJbyuHBamy KOJIEKTHMBHHX yroBOpa OTBapa MHUTamkE IPaBHE
MIPUPO/I€ KOJEKTUBHUX YTOBOPA, OJJHOCHO OCTaBJba MOTYhHOCT 3a aHaNu3y U
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nopeheme KOJIeKTUBHOT yroBOpa M yIpaBHOT yroBopa. KoleKTHBHU yroBop
jecTe OMIUTH aKT, aJIh je y HEroBOM YyCBajary NPENO3HATIFUB YHNPABHO —
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STATE ADMINISTRATION IN THE PROCEDURE FOR CONCLUSION

Tite! | OF COLLECTIVE CONTRACTS IN THE PUBLIC SECTOR

The Republic of Serbia represents an employer for civil servants and
employees, for employees who perform tasks within the scope of state
administration bodies, courts, public prosecutors' offices, for police officers
as a separate category of civil servants, etc. The regulation of the labor legal
status of these persons is also carried out through the conclusion of special
collective agreements in addition to the normative. A significant part of the
state administration is made up of public services that, by their significance
and manner of carrying out tasks of general interest, as well as by the
method of financing, represent the central level of the state that
encompasses the entities which are  responsible for the provision of
predominantly non-market services which the state is obliged to provide in
order to meet the general needs of its people.

The concept of administration has been established asa profession of
general interest. Administration carried out by the state authorities itself is
viewed in a narrower sense, and when we look at the administration through
public services or public administration, we have to bear in mind that non-
state actors are also entrusted with administrative activities. Based on the
nature of their work, state authorities have a significant administrative
function in regulating tasks and prerequisites which are important for
Abstract: | collective negotiations in the public sector.

The state administration also carries out registration of social partners, tasks
related to determining the representativeness of social partners, registration
of collective agreements and decision-making on the extended effect of the
collective agreement.

Relevant authorities, councils, state administration boards and special
organizations perform their activities through tripartite and bipartite social
dialogue, and decisions are made by consensus. The state administration
performs and ensures the performance of state functions important for
collective negotiations in the public sector, conducts a procedure for
obtaining the authority of representatives of state bodies and public services
to start, negotiate and conclude a collective agreement. Also, the state
administration has an active role in the process of registration of
the collective agreements, as well as in the obligatory mediation and
conciliation and arrangement of the minimum work process in activities of
general interest. The state administration maintains the legal order and
secures public interest through the procedure of concluding and applying
collective agreements in the public sector.

Through the realization of these activities, the participation of state entities
in the conclusion of collective agreements opens the question of the legal
nature of collective agreements, that is, leaves the possibility for the analysis
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and comparison of the collective agreement and the administrative contract.
Collective agreement is a general act, but in its adoption, administrative-
legal relationship is recognized as a significant relationship which is
regulated by numerous norms of international and national law. Both
contracts are concluded with the agreement of the contracting parties, and
with the reduced authoritative function of the state administration.

A particularly collective association of state bodies and public services can
be considered as social acts that regulate rights, obligations and
responsibilities from the employment of public sector employees, which
contain mandatory and normative parts, but each is an autonomous source of
labor law in the public sector.

Legal sciences

Public-legal domain

public administration, public sector, collective bargaining, collective
agreement, employees, civil servants, public services, collective labor
dispute, mediation
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I''TABA TIPBA
1 ITIOJAM JABHOI' CEKTOPA

1.1 JaBHO U NMpuBaTHO NMpaBo Kao pa3jeumbeﬂn WJIH CaMO pa3rpaHUY4YCHH JT€JIOBU IIPABHOI'

CUCTEMA

Jla nu jaBHO IpaBO W MPHUBATHO IPAaBO MPEACTaBiba)y MelycoOHO CympoTCTaBJbEHE
JIeTIOBE MPaBHOT CHCTEMa HIIM JIeJIOBE MOENIOM HeHapymeHe neianae? /la i je TuMe 1mTo je mpaBo

M0JIEJLEHO HA JaBHO W MPUBATHO pa30MjeHO jeTUHCTBO MPABOT cUCTeMa?

Ja nu wu3mely jaBHOr M TpPUBaTHOI MpaBa IOCTOjU CYHNPOTHOCT WIJIH CaMO
pasrpannueme? Jla mu ce mojena Ha jaBHO W NPHBATHO IPaBO TEMEJbU HA UCJU pa3jeAnBEHOCTH
WIA CaMO pPa3rpaHUYCHOCTH, Pa3UKOBama? AKO je MOCpPenn pa3jeAUbEHOCT, KOjH Cy BHUIOBH TE

Pa3jeIMEEHOCTH U CYIIPOTCTABILEHOCTH — CYMPOTHOCT IMJba, GYHKIMje, METO/Ia MK cil.t

Kax npuka3zyjy MeycoOHM OJJHOC jaBHOT M NPHUBATHOT ITIpaBa, MUCIH TO YMHE ciyxehn
Ce MOJICIIOM pa3jeAMI-EHOCTH M CYNPOTCTABJBEHOCTH jaBHOIPABHOI M NPUBATHO IPaBHOT Jeja
MPaBHOT MMOPETKA, WK CIy)Xehin ce MoJenoM y KoMe Cy jaBHO M IPUBATHO MPABO MPEICTABIbCHU
CcaMoO Kao pasrpaHdyueHa W pa3jM4yuTa, HO HE M Pa3je[MieHa U CYNPOTCTABJbEHA Jeja MPaBHOT
noperka. Mogzen cynpoTcraBibeHocTH je miuan. IlojaBuo ce tek y 1. Beky. Ce no Taga jaBHO u
NPUBATHO TPaBO Cy NpPHKa3HBaHA MOJEIOM IPOCTE Pa3IM4YuTOCTH. Yak je HejacHO, W ocTaje U
HaJlaJbe HepasjalllbeHo, Ja JIM je YyBeHa M BEKOBHMA PEMpOAyKOBaHa YJIIIMHOBA JehUHUIH]jA
JaBHOT M MPUBATHOT IpaBa CXBaTaja jaBHO W MPUBATHO MPaBO Kao JBa pa3jiMdMTa Jeja MPaBHOT
cucTeMa, 0/ KOJUX Ce CBaKW CacToju M3 JApYyrauydjux ejleMeHaTa W MaTepujajia, WiId je jJaBHO U
NPUBATHO MPaBO CXBaTaja, HE Kao JBa Jeja MpaBHOT cHcTeMa, Beh kao qBa pa3nuumra moriena,
JIBa pa3M4yMTa HaYMHA TJIe/Iamkha, JIBa pa3IMYuTa yriia u3yJyaBama MPaBHOT CUCTeMa. 3a Taj Ipyrd
cTaB ymopwuiure je HaleHo y camoj nepuuiuju, y OHOME HEHOM JIeNly Y KOME C€ O JaBHOM H
NpPUBATHOM MpaBy roBopu kao o duae positiones studii.To je 61O cTaB U rOTOBO CBHX IJI0OCATOPA,
mel)y kKojuma je mpaBa PeTKOCT TBpAEa jaa cy ius publicum i ius privatum aBa paznuumra jaena
npaBHor cucrema. Kacuuje he, meljyrum, mpeBiajgatd ynpaBo moumame IUS privatum i ius
publicum ogHOCHO jaBHOT ¥ IPUBATHOT MpaBa Kao JIeJIoBa MpaBa a He HauMHa IIocMaTparba Mmpasa, u
TO Jyro HCKJBYYMBO Kao CaMO PAa3IUYUTHX W pa3rpaHWYCHUX, a HE CYNTOTCTaBJbEHUX H
pa3aBojeHHX nenoBa mnpasa. Y 18. Beky mojaBuhe ce mpBeHar Mozena cynpoTHocTd, a 'y 19. u 20.
BEKy Taj MOJICJI HUje BHIIIEC U3y3eTaK HEr0 je 3HATHO 3aCTYIJbCH MPH MPHKa3UBamy 0HOCA n3Mel)y

jaBHOTr U mpuBatHOr npaBa. O0a Mojena ce NpUMEBmYjy W Ha MPaBO NPOILIMX BpeMEHa U Ha

Bnamumup B. Bognnenuh, JaBro 1 npuBatHo npaso, JIT Ciyx6enn rnacank beorpan 2016. r. crp.318



CaBpEMEHO MpaBO; JeTHW NPHKA3y]y jaBHO M TMPHUBATHO MPABO y PHUMCKOM, CPEIHOBEKOBHOM,
JOITHMjeM HOBOM OBOBEKOBHOM, caBpeMeHoM mpaBy 19. m 20. Beka kao pa3aBojeHE U

CYIIPOTCTABJbEHE JIENIOBE, a IPYTU CaMO Kao pasjiiuuTe.

Heku cy cmarpanmu ga je mo Theringu crBapamadku ejJeMEHTH IpaBa ,,00pOa“ u
,»yCKIaheHOCT mojefMHaYHIX MHTEepeca C OMIITUM (,,IPYIITBEHUM ) HHTEpecHMa, YTI030paBajy 1a
HUJe y3e0 y 003up ,,Teopujy o KIacHOj MPUPOAM MpaBa‘“, MTO CMATPajy HEAOCTATKOM TEOpHje.
YocraioM KJIacHH HMHTEpeC HHje jeIUHH KOHCTHTYTHBHH €JIEMEHT IojMa IpaBa. lTeopHja o
WHTEpeCMMa HacTaja je y BpeMe BeoMma pa3BHUjCHOr JimOepaim3Ma, KOju je omoryhaBao myTem
Hayelna yroBOpHE ayTOHOMHje IOjeluHana W3palsbHBamkbe paJHUKA. 3aroBapaia je OrpaHuYCHE
ayTOHOMH]€ Y KOPUCT OMIITUX MHTEepeca (Teoprja o KIacHOj mpupoau nmpasa). Cacrojanu cy ce, Ha
pUMEp, Y 3alITUTH 3[[paBJba U CUTYPHOCTH HA IOCIY paJHUKA. TeopHja O MHTEpecHuMa Jana je,
XTeJa TO WIKA HE XTeJa, KPO3 3allTUTY ONIITUX MHTEpeca CHa)XXHY TEOPHjCKY OCHOBY JOHOUICHY
paJHOT 3aKOHO/ABCTBA. Y3 OMIITE MTHTHIIA j€ TI0jeIMHAYHE, aJli HE ¥ KOJICKTHBHE nHTEepece. Tu cy

MHTEPECH MOCTAIIM KOHCTHUTYTHBHH €lIeMEHT T10jMa TIpaBa y TEOPHjH KOja YIIpaBo CIEIH.

Teopuja o IpymITBEHO] COMMIAPHOCTH —CAcTOjU Ce O] JBejy BapujaHata. [Ipema mpBoj
BapujaHTu udju je ocuuBau Leon Duguit (1859-1928), apymrsena (,,Corujaana®) conuaapHOCT
MOCTOJM Ha pa3sMHHU HajMame JPYIITBEHE CKYIHHE, APYIITBA (OPraHU30BAaHOT Yy JpPXKaBH) H
IEOKYITHE JhyJICKE 3ajeanuiie. Peu je, HamMme, O APYIITBEHO] COMUIAAPHOCH y HAJIIUPEM CMHCIY.
Ona yxJpyuyje OpymTBeHY GyHKIHN]Y KOjy 00aBibajy MpUIaIHUIM JbyacKe 3ajeqauie. O0aBipajyhu
Ty (yHKIM]y, OHM CTBapajy ApPYLITBEHa MpaBHja KOja HacTajy ¥ Hamehy ce JbyauMa cCHarom
YUILCHULE 33jeIHUYKOr JKMBOTA Yy JbYACKO] 3ajeHUNIM. TWMe ce JAPYIITBEHHM MpaBUIINMA,
3aKJbydyj€ ce, HE CTBapa HHU IMOjeJMHAYHO HHU JpP>KaBHO IMpPaBO, HET0 MOCEOHO ,,COIUjaTHO

(IpymITBEHO) TIPaBo, Koje je Hajommke obnuajHoM Tpasy. +

Duguitovo commjanHo mpaBo, 3a pasiauky o Theringova ,,apskaBHOT mpaBa“, HacTaje U3
JIpYIITBEHE capaJikbe, OHO j€ MO HEKUM HEMHCaHO ,,[IPaBO COJHIAPHOCTH M Mel)yOBHCHOCTH
MpUTNIaHUKA JbyACKe 3ajennuiie. tbume ce tTum mpunannunuma Hamehy melycoOHe npyinTeHe u
MoOpaJiHe nykHOCTH. Te ayXKHOCTH, HauMe He Hamehy ce Ip>kaBHOM MPUCHIIOM, Beh mpuo3uiase u3

AYKHOCTU o0OaBJbama APYUITBCHC (I)YHKLII/IjC BC€3aHC y3 JPIITBCHY COJIUAAPHOCT.

Bnagnmup B. Bonunenuh, Jaao n npuBaTHO npaso, JIT Ciry>x6enn rmacauk beorpan 2016. r. ctp.319

Anton Pasuuh, OcHoBe pagHor npaBa —gomaher, ycnopemanor u MeheynapogHor- IlpaBau dakynrer y 3arpedy
2004, ctp.28

AmntoH Pasanh, OcHoBe panHor mpaBa —gomaher, ycnopenaor u meheynaponsor- IIpaBau dakynret y 3arpedy
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Kputnuapu onpasnano npumehyjy na Ta BapujaHTa HUjE pPEIIMIa MATAKE JEIOTBOPHE
MPUMEHE COIMjaJTHOT MpaBa Te je 3aTO MOTPEOHO, KaXe ce, JOHETH AP)KABHO 3aKOHO/IABCTBO KOje
rapaHTyje OCTBapeme ,,3aKOHA JIpyIITBEeHEe coimmapHocTu. [loTpebaH je moBparak Of CIOHTaHE
JPYIITBEHE COMMIAPHOCTH Ha JAP)KaBHY 3aKOHCKY MPHCHITY Te mpesnas o Duguitova ,,00jekTuBHOr™
IpaBa Ha jaBHO W IPaBO KOj€ 3ajamM4yje NMpUBAaTHA CYOjeKTHBHA MpaBa. Ta je KpUTHKa ONpaBaaHa.
Ho, He Mmoxe ce mnopehu OpHUIHMHAIHOCT TE€ HMHAYMIE O JPYIITBEHO] COJUIAAPHOCTH Kao
KOHCTUTYTHBHOM eJlieMeHTY TipaBa. Ca cTajajuiiTa paJHoT IpaBa MOXE Ce Y TOj TEOpUjU pa3adpaTu
CKpHMBEHA HJigja O OTpeOu cTBapama npaBa oapelheHe APYIITBeHE CKYIHWHE, KOHKPETHHjE PEYCHO

CKYIIMHC paJJHUKa U IMoCj10JaBalia. 5

[Ipema Teopuju 0 HaIMOHATHOM MHTEepecy, Hemadka BapujaHTa T€ TeOpHje cMaTpaia je
na je ,ojeldHavYaH WHTepec moapeheH WHTepecy HapoJHE 3ajeJHHIC” W J1a TIOTOHmH HHTEPEC
UCKJbYUYje ,,KIacHy OOpOy M MpPEBIACT KJIACHOT MHTepeca HaJ OIMIITHM HHTepecoMm™. ,,Moxkmaa je
MOCTUTHYT®, KaXe ce, ,,HajBehu cTymam OPUTHHAIHOCTH T€ TEOPHje, IITO je O3HAYWIIA JIBa BHUINA
WHTEpeca: NIpKaBHH W HAIMOHATHU . ,,Perymarop THX JIPYIITBEHHX OJHOCA j€ HAIMOHAJIHH
conujamu3zaMm™. To je 3ampaBo OMO HAIMOHAIHHU WHTEpPEC, KojeMy Cy Owim mojapeheHu mium cy c
BUME H3jeHAYCHU OMNIITH W JIpXKaBHU HHTepecd. HamuoHanHuW je uHTEpe OHO jeIWHCTBEH,

ancop60Bao je CBC ApYI'C HHTCPCCEC U IMOCTAO0 je KOHCTUTYTUBAH CJICMCHT HOjMa IpaBa.

[Ipema wTanMjaHCKOM WHAYUI ,,JIp>KaBa je menoBuTa (opma u Hopma™“. OHA CBOjOM
WHTEPBEHIIMOJM, MTOTHIIAKEM H 3allOBEIAkEM CTBapa MPaBO YHja jeé OCHOBA MOJUTHYKA EKOHOMH]A.
IIpema wtanujanckoj IloBessu pama (1927) ,Hanmja je MOpanHO, MOJIUTUYKO M TPUBPETHO
JEIMHCTBO, KOj€ Ce MHTErpajlHo OCTBapyje y (alucTHykoj ApkaBu.“ J[pkaBa je makie ¢opma,

HAIMja je calpskaj; OHe Cy CyITHHA (aIIHCTUUKOT OpeTKa.®

1.2 Onuire gepuHUIKje jaBHE yIpaBe

TepmuH jaBHa yrpaBa UMa HEKOJIUKO PA3IMYUTHUX 3HAUCHA W C€ paju o0elexaBama
pa3nmuuuTUX MojaBa. Pa3nor Tome je m cama KOHCTPYKIIMja OBOT M3pa3a OJ jaBHA M yIpaBa Koje
cBaka 3a cebe MMajy 1o HEKOJIMKO 3Hauewa. Cam atpulbyT "jaBHa" ynyhyje Ha pa3nukoBame numehy
NpUBaTHE M jaBHE c(epe OpyIITBa, TAKO Ja jaBHA yIpaBa MOrojayje 3aJ0BOJbEHY OIIITETr, jJABHOT

untepeca. Ca apyre ctpaHe TepMHH "ynpasa' ce yriaBHOM M3jeHavyaBa ca TEpMHUHOM "Biact". Anu

Anrton Pasuuh, OcHoBe pamHor mpaBa —momaher, ycropeanor u meheynapomanor- [IpaBau dakynret y 3arpedy
2004, ctp.29-30

AmntoH Pasanh, OcHoBe panHor mpaBa —gomaher, ycnopenaor u meheynaponsor- IIpaBau dakynret y 3arpedy
2004, ctp. 31



yIIpaBO TO CXBaTame YIPABHE MAEITATHOCTH Kao CKyla HCKJbYYMBO JAp)KaBHE, ayTOPUTATHBHE
aKTUBHOCTH, WJIM ca Oap mprama moiauThuke ( JAp>KaBHE) BIACTH Jnaje omnydyjyhu 3Hauaj.
VYnpourheno, ynpasa Tj. ynpaBHHU paJ] ce KBAIH(UKYje jellHUM O] OrpaHaKa Ap>KaBHE BJIACTH, YAME
ce xenu ucrahM Ja ce y HmeroBoM 00aBibarby, TOKOM H3BpIIaBama (IPUMEHE) 3aKOHA, KOPUCTE Y
IpBOM peny ayropurtatuBHa oBnamhema. [Ipu Tome ce normuna oBnamhema MOTY pasyMmMeTH
nBojako mmmpe U yxke. Llupe-ykonuko ce THYy caMmo IOjeJMHAYHUX AyTOPUTATHBUX MPABHHX U
MaTepUjaIHUX aKaTa, Ka0 ¥ OHHMX OIIITe HOPMATUBHHX, MOJ3aKOHCKOT KapakTepa. YiKe-ako ce
ayTOpUTAaTUBHE IPEpOraTuBe y MPOLECY U3BpIIaBama (IPUMEHE) 3aKOHA OIPaHnYe HCKIJbYYHBO Ha
MojeAMHAYHEe CIy4ajeBe W WHAMBUIyaln30BaHa JMIA, Tj. HAa BpPIICHE BIACTH (KOHKPETHHM

NPaBHUM aKTHMa U CITyKOEHUM pajihaMa ) y HOjeIMHAYHUM CHTyaljama.

Teopujcka cxBaTama MpemMa KOjUMa Ce aKTHBHOCT JIp)KaBe CBOJU Ha BPIICHEC BIACTH
HUCY BHUIIIC OJrOBapajie pealHuM KHBOTHHM YCJIIOBUMA, jep je y APYroj MOJOBUHH 19. Beka JOILIO
710 TIPOIIUPUBAkA yJIOTe IpXKaBe y APYIITBY W NoBehama HmEHHX aKTHMBHOCTU. JaBJbajy c€ HOBHU
OONMIM AaKTHBHOCTH JpXKaBe KOJjU HHCY OWIM ayTOPHTATHBHOI KapakTepa M KOjU HHCY
MpPeJICTaBbaIM BpIICHEe BiIacTH. HoBe akTHMBHOCTH KoOje je rmodena jJa o0aBiba AprkaBa, uaMely
ocTaJior, y o0JacTu mpuBpele, 3ApaBcTBa, caodpahaja U MpoCBETe CBPCTaHE Cy Y MPABHE OKBHPE
BpILICHa yIpaBHE (DYHKIMje T€ ce aKTUBHOCTH yIpaBHE (DYHKIMje CBE BUILIE Memajy. JlemarHoct
IpKaBHE YIpaBe Y HaBEJACHWM O0JaCTHMa, MPUBPEIHUM IOJyXBaTHMa M yOmmuTe cBe Behm Opoj
MocJIoBa Ha cBe BeheMm Opojy mojpydurja, CBE BUIIE JOBOJE 10 HEHE COICTBEHE TpaHchopMaluje.
VYnpaBa ce jaBjba Ka0 WHUIM]ATOP U KOOPJMHAOTOP IPYIITBEHO HEOMXOJHUX M KOPUCHHUX TMOCIOBA
TE Ce Caap)KUHA TEOPHUJjCKOT TojMa yrpaBHE (YHKIMje CBE BUIEC Mema. YIpaBa ce MOYHEE
MocMaTpaTH Kao jeaHa oja OpojHMX JENaTHOCTH JApXaBe, a HE caMO Kao jeJHa OJf TPH 'TpaBHE

dynkmmje" apxasHe BracTH.®

Kao mro cMo Ha3HauWIM, TEPMUH jaBHA ylpaBa HUj€ JaCHO 1e(UHHUCAH U Y Pa3IMUYUTHM
M3BOPHMA U MCTOPUJCKOM OKpYXXEHY jaBHA yIpaBa ce IMpeJCTaBJba Ha pasinyuTe HauumHe. Mmak,
MO>KEMO je IocMaTpaTu npeMa o0yXBary ApKaBHUX OpraHa M MHCTUTYLM]ja KOjUMa je Ha pa3inunuTe
HauMHE [TOBEPEHO BPIICHE YIPAaBHUX MOCIIOBA, 1A CTOTa jaBHA yIpaBa CBaKako 00yXBaTa JIp)KaBHE
oprase, moceOHe opraHu3zallyje, jaBHe areHuuje, Apyra peryjJaTopHa Teila U japyre cy0jexre (Ha
TEPUTOPHjalTHO] OCHOBH MOJIEJbeHE Ha penyOinyke, MOKPajUHCKE M OTpaHe jelMHUIA JIOKaTHEe

caMOyIpaBe) KojuMa je 3aJlaTak BPIICHE ofpeheHnx ynmpaBHHX IMMOCIOBA M Ha 3aKOHY 3aCHOBATHX

7 3opan P. Tomuh —YmpasHo mpaBo, beorpan 1995, U3naBauka arennuja Jlparaauh, crp.24

8 Jejar Munenkouh, YrpaBHa JenaTHOCT U paBo jaBHUX ciyx0u (Ilojam 1 mpaBHa mpuposa jaBHUX CITYKOH),

marucrapcku paj, [Ipasan gakynrer beorpan 1998. ronuna



opmamhema. Ty cBakako crangajy u jaBHa mpemy3eha koja o0aBibajy JENMaTHOCT OJ OMIITET
MHTEpeca U Kao TakBa Cy MOJ MOCEOHUM MPaBHUM, OJHOCHO 3aKOHCKHM OKBHPOM j€p PacIoyiaxy
MMOBHMHOM BEJIMKE BPETHOCTH, 00aBJbajy JEIaTHOCTH KOj€ Cy OJ] OMILUTET APYIITBEHOT MHTEpeca U
300r Tora mMajy mocebaH ApymrTBeHW 3Ha4daj. [locMarpajyhm jaBHy yrmpaBy ca acrekTa HEHOT
CUTYPHOT, OJHOCHO Oylerckor ¢uHacupama Ja00HMjaMO jOII jedaH acleKT jaBHE YIpaBe Kao
noceOHe APYIITBEHO 00e30eheHe AenaTHOCTH Koja HUje TOoJ MpHUTHCKOM o0Oe30ehema HOBYaHHMX
cpezacraBa. YKOJIMKO y KOHTEKCTY TaKBE jaBHE YIIpaBe IoCMaTpaMo casipkaj TeMe OBe JHcepTalyje,
a yJory Jp)KaBHE YIpaBe y KOHTEKCY 3aKJby4dHBama KOJCKTHBHHX YrOBOpa y jaBHOM CEKTODY,
nobuheMo cnmky QyHKIHje, yiore, oBiamihema, MOCIOBAa W PaJmH KOje MPEACTaBHUIM jaBHE
yIlipaBe UMajy y Kpeupamy COLMjaJTHOT AMjajora U 3aKJby4HBamy KOJIEKTHUBHUX YTOBOPA y jaBHOM

CEKTOpY.

JlpkaBHa ympaBa, mpema 3akoHy O Ap»kaBHO] ynpaBu PenyOnuke Cpbuje, npeacraBiba
JIe0 U3BPILHE BJIACTH U YMHE j€ MUHHCTAPCTBA, OPraHy yIpaBe y cacTaBy MUHHMCTapCTBA U MoceOHe
opranm3anuje. Pan oprana npikaBHe ympaBe ToJyuieke Ham3opy Bmame. Hapomna ckymimTuHa
HaJ3Upe pajl OpraHa Jp:KaBHE ylpaBe IIPeKo Haja3opa Hal panoM Brnane u unanosa Bnane. Ilpexo
YIIPpaBHOI' CIOpa CYJOBHU HAA3UPY 3aKOHUTOCT MOjeIMHAYHMX aKaTa OpraHa Jp)KaBHE YIpaBe
JIOHECEHUX Yy yIpaBHUM cTBapuMa. llojeaAMHHM NOCIOBU JAp)KaBHE yIpaBe 3aKOHOM CE€ MOTry
MOBEPUTH AayTOHOMHHM TIOKpajuHaMa, OMNIITHHAMa, TpajioBUMa H rpaxy beorpany, jaBHHM
npenysehnma, ycTtaHoBama, jaBHUM areHIdjamMa W APYTrHUM OpraHu3andjama (MMaolMa jaBHUX
oBnanthema).’ Brasa Haasupe paj opraHa ApiKaBHE yIpaBe, yCMepaBa OpraHe ApsKaBHE YIPaBe y
cripoBoherwy MOJIMTHKE M M3BpIIaBalky 3aKOHA M JIPYTUX OMNIITUX aKkaTa U yckial)yje BUXOB paj.
AKO opraH ApaBHE yIpaBe WJIM MMajal jaBHUX oBiamhema Ha HUBOY PenyOnuke He noHece
IIpoIKUC, A0HOCH ra Briana ako OM HelOHOILIEHE Mponrca MOIJIO M3a3BaTH IUTETHE MOCIETUIE 110
KHUBOT WJIM 3/IpaBjb€ JbYAM, )KUBOTHY CpellMHY, IIPUBpEAY WJIM UMOBHHY Behe BpenHocTu. Brana
MO’KE€ TMOHMIUTHUTH WJIM YKUHYTH HpPOMMC OpraHa Jp’kKaBHE YIpaBe KOjU je y CYNPOTHOCTH ca

3aKOHOM HJIM IMPOIMCOM Bnane u OApPCANUTH POK 3a JOHOIICHE HOBOT l'IpOl'II/ICEl.10

1.3 Onmre neduHIHje jaBHOT ceKTOpa

IlITo ce TWYe jaBHOr CEKTOpa, caM I0jaM MpBH IMYyT ce jaBjba Kpajem 19. Beka y
®paniryckoj y pagoBuma jBa Teoperndapa Jleona Jluruja u Mopuca Opuja. Jleon [uru je cmatpao

Ja je jaBHa ciayk0a cBaka JENaTHOCT 4YHje o0aBibambe Mopa OuTH 00e30eheHo, perymucano u

9 VYuopenu 3axon o dpacasnoj ynpasu ("Ci. tnacaux PC", 6p. 79/05, 101/07, 95/10 u 99/14), wnan 1-5

1 3akon o Bnaou ( "Cun. rnacuux PC", 6p. 55/05, 71/05 - ucnp., 101/07, 65/08, 16/11, 68/12 - oanyka YC, 72/12,
7/14 - onnyka YC u 44/14), unan 8



KOHTPOJINCAHO OJ CTpaHE OHUX KOJU BJIaNajy, jep je oOaBJhbamke OBE JEIATHOCTH HEOIXOIHO 3a
OCTBAapUBAKE U PA3BO] JIPYIITBEHE Y3ajaMHOCTH M YJ€HO je TaKBe MPUPOJE Ja HE MOXKE OUTH
ocTBapeHo 6e3 mHTepBeHIMje Buanajyhe cune.!’ 3a Mopuca Opuja jaBHa cinyx6a je camo jenan o

TIOCTYIIaKa KOjUM Ce KOPHCTH YIIPaBa Kako 01 06aBJba CBOjy MHCH]y. ™

JaBHU cexTOp (jaBHO BJIACHUIITBO) HHjE HUINTA JIPYTO JIO JPKABHU CEKTOP KOTra YMHE
MaTepHjaIHd U JbYIACKH pECypcu IyTeM KOjUX ApKaBHU MEHAlIMEHT CIPOBOJIU TIOJIUTHKE U
yIpaBjba 3a0KPY)KEHOM TEPUTOPH]OM, Tj. IP>KABOM. Y jaBHH CEKTOP CIa/aajy KaKO HALMOHAIHH,
TAKO W PETMOHAIHH W 