NOJAM BAHBEPAYHE
3AJEOHULIE



» [lyro BpemeHa je BaHOpayHa 3ajegHuLa
Ovna camo OpyLITBEHA, anu He 1 NpaBHa
nojaea.

 Tek ogHeOaBHO, CTaBibakeM nopoguue y
LleHTap OAPYLWTBEHOr MHTEPECOBaHa, U
BaHOpayHa 3ajegHuLIa NMOYnHE A Ce
npasHO yobnnyasa.

e Haj3HayajHuje nocTaje nuTake ogHoca
Cynpy>XHMKa, OAHOCHO poauTerba un geue, a
He Oa nu cy nuua y bpaky nnu He.



BaHOpayHuXx 3ajegHuLa gaHac uMa cBe
BULLE.

OapeheH bpoj kux BpeMeHoOM rnpepacra y
bpak, WTO UX YMHN OBNMMKOM Bpaka Ha
npooy.

Ctapuje ocobe xuBe y BaHOpayHUM
3ajegHuLamMma 4YecTo U U3 PUHAHCU|CKNX
pa3nora (moryhu rybutak nagp>xasara o
buBLLEr Cynpy>XHUKA, ryduTak nopognyHe
neH3uje utao).

[aHac ce cBe BuLLE Dpak kao UHCTUTYUW]a
NnpoMULLIBLEHO oabaLyije.



 Cam Ha3uB BaHDOpa4yHa 3ajegHuua
(3ajegHUUA NULa Koja HUCY Y bpaky),
yobun4ajeH je, anu ce ynotpebrbaBajy u
OpYry n3pasu, Kao LWTO Cy KOHKYOMHAT nnu
crnobogHa 3ajegHuvua.



e (OCHOBHa cnM4yHOCT BaHOpa4He 3ajegHuLe 1 bpaka je y
3ajeHNYKOj cagpXXuHKU (cywTrnHK). To je 3ajeaHuua
XXMBOTA MyLLKapLa W XXeHe; YKYNHOCT HUXOBUX
€MOTUBHUX, UHTESIEKTYasTHUX, EKOHOMCKNX, CoLMjanHUX
ogHoca.

« 3ajegHuua xuBoTa je, MefyTum, 3a BaHOpayHy
3ajeHuLYy ycrioB Nnoctojakba. AKO he Hema, of bpaka
ocTaje camo rona ¢gopma, a og BaHOpayHe 3ajeaHuLe He
OCTaje HuwTa.

» 3arto je 3ajeaHuLa XMBOTa 3a BaHOpayHy 3ajeaHuLy
Ba)KHWja Hero 3a 6pak, npemaa n'y je4HOM 1y IpYroM
Cryd4ajy OHa YMHKM NPEeTNnoCcTaBKy 3a CTuuawe oapeheHnx
npaea, Npe cBera MMOBUHCKUX.



e HajounrnegHuja pasnuka namehy bpaka n saHbpayHe
3ajegHuue jecte crnyX0eHo 3akrbyvyer-e bpaka u Heros
npecTtaHak camMo y 3aKOHOM npeaBuheHnM cnyyajesnma,
y MOCTYNKY nped HagneXXHUm OpXaBHUM OpraHoM.

 BaHbpa4yHa 3ajegHuua HacTaje carnacHowhy Borba
BaHOpa4HMX NapTHepa, U3pninTo unu npehyTHo, a Ha
NCTW HA4YMH 1N NpecTaje.

* YnpaBo Hajsehu npaBHN Npobnemun Kog BaHOpavHe
3ajegHuLEe NPOUCTUYY M3 HegocTaTka popManHOCTU Koje
61 03Ha4YMNEe HEH NoYeTak U Kpaj, LITO je 3Ha4ajHo 3a
cTuuame unm rydreerwe oapeheHunx rnpasa n obasesa.



KOHCTUTYTUBHU eNieMeHT!

* 1. Pa3anuuuTocCT nonoBa — CBako ogpehere

OBe 3ajefHuLue nonasun o e Kao 3ajegHuue
XXMBOTA MYyLUKapLia 1 XXeHe.

 MehyTum, NOCTOje CHaXXHa 3anaraka, npe ceera
y 3eMibama 3anagHe EBpone, na ce npusHa
npaBHW Y4YMHAK 3ajeQHMLA XXMBOTa ABajy nuua
McTor nona.

» Hawle npaBo ce y norneay oBOr U3pUYnTO
m3jalH-aBa rosopehu o BaHbpayHoj 3ajeaHNLM
Kao 3ajeQHUNLM KMBOTA XXEeHe 1 MyLlKapua.



2. 3ajegHunua XXMBOTa — BOJba U HaMepa oCTBapuBaka
3ajeHuMLe XMBOTa MyLLKapLa U XXeHe nogpasymMmeBajy u
3ajeHMNYKO CTaHOBaH-€, 3ajeHNYKY UCXPaHY,
nposohere crobogHor BpemMeHa Uta. — Kao 1y bpaky.

MenhyTum, cynpyxHuum ce Mory oroBopuTy a umajy
oABojeHa JomahnHCTBa M MecTa CTaHoBaHa, a 6pak u
Oarbe uma cBoje 4OBOSbHO peariHO NOoCTOojamse.

Ha gpyroj cTtpaHn, na ou 3ajegHunua XxXmeota BaHOpayHUX
napTHepa nocTojana, oHa Mopa MMaTu U CNoJbHe
MaHndecTtauuje. OBO UCKIbYYYje HNXOB OOroBOp O
BONerYy 04BOjeHNX AoMahnHCTaBa U pasnnynTnm
MeCTMMa CTaHOBaH-a.

3aTo nocToje PMKTUBHM DpakoBu, anu He U PUKTUBHE
BaHOpayHe 3ajegHuLe.



3. UCKibyunmBOCT BaHOpa4vHe 3ajegaHuLe —
BaHOpa4HOj] 3ajegHNLM Kao y30p CryXn bpak,
LLITO 3Ha4YX Ja NCTOBPEMEHO HE MOXE NOCTOojaTu
BULLIE OBAKBUX 3ajeaHunua jeaHor nuua. OBo
NCKIbYy4yje N NOCTOojake bDpaka jegHor o HuxX.

To nponsnasu U3 YnkweHnue aa BaHbpayHa
3ajegHuvuUa nogpasymeBa Bohewe 3ajeaHunue
XMBOTA.

AKO jeQHO nuue ocTBapyje NoTNyHy 3ajeaHunuy
KMBOTa ca Apyrum nmuem cynpoTHOr nona, To
(PaKTUYKM UCKIbYYyje MOryhHOCT Aa OHO BOAM
jow jeOHy TakBy 3ajeaHuuy.



* 4, CTaODUNHOCT M AyXe Tpajambe —
doakTn4ykn, BaHbpadHux 3ajegHnLa nma
PA3NMUYUTUX.

 Mory buTtn cnopagunyHe, NnoBpeEMEHE,
HecTabunHe unun TpajHuje, uspluhe n
TecHUje 3ajegHuLe XXUBOTa 1 paaa.

* [1lpaBHM Nojam BaHOpa4He 3ajegHuULE
nogpasymMeBa a OHa Tpaje Ayxe, WTo
yKa3syje Ha HeHy CTabuMnHOCT.
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5. JaBHOCT — Yy BaHOpayHoj 3ajegHNLUN
MYLLIKapaL, 1 XXeHa XXnBe Kao aa cy y bpaky.

HbeH crnorbHU nsrneq He pasnukyje ce of
yobu4yajeHor nsrnega 6payvHe 3ajegHuue.

BaHOpayHa 3ajegHuuUa mopa 6uTn nosHata y
CPeAamnHun y KOjoj ce ocTBapyje (pasnukyje ce of
CKPMBEHUX JbyDOaBHMX BE3a UK NPONa3HMX
napTHepcTasa).

Ako BaHOpayHy 3ajeqHuULYy napTHepu
NPUKPMBAjYy, TO 3HA4YM Ja OHUN U HUCY
3aMHTEpPECOBaHM 3a HEHO oApXKaHse.
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[NedunHnumja

o 3ajedHunua X1UBoTa jeaHor MyLlKapLua u
jeOHe XXeHe Koja je OyXe Tpajana u vmje je
NocTOjak€ NOo3HaTOo Tpehum nmunuma, Koja
HacTaje hUXOBUM CaXUBibaBaH-eEM U
npecTtaje npectaHKkoM Hamepe
ocTBapuBama Te 3ajegHuLie.
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[MPABHO YPE hEHE
BAHBEPAYHE SAJEOHWLE

e [loTpeba 3a npaBHUM ypeherem BaHDOpayHe
3ajegHuue, rnpe ceera, NpoucTnye 13 npobrnema
Be3aHUX 3a HEH packug,.

« [lpaBHa npaBunia n HUCY HeonxoAdHa Yy TPEHYTKY
Kaga gonasu 4o keHor 3acHuBaka. Menytum,
OHa Ce Yy NpaKkcu BPro PETKO NpujaTesbCKu
packuga, Hapo4nUTO ako Cy BaHDOpayHU napTHEPU
XXUBENW Oyro 3aje4Ho, ako Ccy MManm 3ajeaHundke
npuxode v 3ajegHnyKke nsgaTtke n ako nmajy
3ajeQHUYKy aoely.
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3aKOHCKM nojam OBe 3ajeaHuLe obyxBaTa OBa
cacTaBHa efneMeHTa:

— 1) BaHOpayHa 3ajeagHuvua je TpajHuja 3ajegHuua
XMBOTA YXEHE N MyLLKapua v

— 2) BaHOpayHa 3ajegHuua mopa buTtn cnoboaHa, T1j. Aa
namehy BaHOpayHmMxX napTHepa He NocToje bpayHe
CMETHE.

Camo ako BaHOpa4Ha 3ajegHuUa cagpxm oba
OBa efleMeHTa npomnssoauhe aejcrea
npegsuneHa y 3aKoHy.
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[Mpema MN3C, BaHbpayHN NnapTHEPU MMajy UCTa npasa u
OY>XHOCTU Kao M CYMNPY>XHULM nog ycrosnuma
npensuheHnM y 3aKoHy (U 3a BpeMe Tpajara 3ajegHuue
XXMBOTA, a He caMo Mocrie HEeHOr NpecTaHka).

CKyn npaBsa 1 OyXHOCTU BaHBpayHnx naptHepa y
3ajeJHULM KMBOTA YMHU HUXOB BaHOpayHu cTaTtyc.

[MpaBa 1 AY>KHOCTU CYy NUYHOT 1 UMOBWHCKOT KapaKkrepa.
Tunyy ce NUYHMX NpaBa v AY>KHOCTW OUCMO3NTUBHOT U
MMMepPaTMBHON KapaKTepa, Kao 1 NpaBa 1 Oy>XHOCTU
NTMYHOMMOBWHCKOT 1 UMOBMHCKOTI KapakTtepa.

BaHOpayHa 3ajegHuua, 0yayhu oa He HacTaje npea
Op>XXaBHUM OpraHOM, HE NMPOU3BOAM cTaTyCHa AejcTBa Ha
nme, OpXXaBrbaHCTBO U NOCMNOBHY CMNOCODOHOCT.
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[lpecTtaHak BaHOpa4yHe
3ajegHuue

[TpupogHnm nytem — cmphy jeaHor BaHbpayHor
napTHepa.

3a XX1MBOoTa BaHOpa4HMX napTHepa — crnopas3yMHUM ”
jedHOCTPaHUM pacKkngom.

M 3a HacTaHak 1 3a npecTaHak BaHOpayHe 3ajegHuue,
yrnaBHOM, JOBOJbHA je BoSba [ABajy nuua cyrnpoTHor
nona, HhnuxoBa carnacHocT.

Ta carnacHoOCT Moxe buUTK pesynTart u3puumTor
cnopasyma obejy cTpaHa.

BaHOpayHa 3ajegHuUa Moxe npecTtati u npenyTHo,
Kafa ce U3 noHawlawa jeHor o napTHepa Moxe
3aKrby4ynTu ga je oo packmga gowno (HNp. 3acHoBao je

Opyry BaHOpa4Hy 3ajegHuuy).
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Packug moxe Outn n jeaHoCTpaH.

BaHbOpayHa 3ajeaHuua ynpaso 1 nogpasymMmena
crnobopaH jeaHoCTpaH packua, N3pudnTo NUnu
doakTn4kum pagH-ama.

Packug He MOXKe NoBfiaynTn HUKakBe nocebHe
obaBe3e 3a OHOr KO je paCKnHyo BaHOpa4vHy
3ajegHuuy, koje bm bure pesynTtaT camor packuaa.

JeanHo ako 61 TO BUNO YYNHEHO rPyOUM KpLLEHEM
y3ajaMHMX npaBa 1 AY>XHOCTU BaHDOpaYHMX
napTHepa, gowro 6u 0o yckpahmBaka npasa Ha
n3gpxaBame.

17



[locneguue npecTtaHKa

e [1lpecTaHkoM BaHOpayHe 3ajegHunLe
HacTaje noTpeba pawyunwhasama
MehycobHux ogHoca nameny gotagallHux
napTHepa.

 To cy yrnaBHOM OHa MUCTa NuTaka Koja
Tpeba pelmnTn no passoay opaka.

 Vimajyhu y Bugy oa Kog Hac, no 3akoHy,
BaHOpa4yHe 3ajegHuUUE UMajy UCcTa aejcTea
Kao 1 bpayvHe, Kpyr oBUX NuUTaka je UCTW.
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HNWTABU BPAKOBW

* [1lpema N3C, 6pak npecTaje Ha TPU HaYnHa:
— CMphy Cynpy>XHUKa,
— MOHULLTEHEM U
— pa3Bogom bpaka.

« YeTBpTK HA4YNH NpecTaHKa bpaka,
npornaweHem HecTanor nuua 3a ymprio,
perynucaH je 3akoHoM O BaHNapHUYHOM
MOCTYIKY.
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[ToHuWTEHE je jeQNHN HauYuH nNpecTaHKa HeBaxeher
(HenyHOHOBaXHOr) bpaka, OOK ce oCTanu Ha4YnHU
NpecTaHka o4HOCe Ha NyHOBaXXHU Dpak.

[oHNWITEHEM CE HEe YKNaajy cBe npaBHe
nocneguue Koje je npon3seo bpak o MOMeHTa
HEroBOr 3aKibydema, LTo 61 6mo npaBm cMucao
MOHULLUTEHa NPaBHOr nocna y rpafaHckom npasy.

[NoHnwTewe Opaka aenyje camo 3a yoyayhe, na je
TO W HajBaXXKHWje OACTYyNnawe oA onwTe Teopuje
HULLITABOCTW NMpaBHMX MOCIIOBA.

bpak npecTaje NOHULWITEHEM aKO je HULITaB UNn
PYLUIBbUB.
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Ynpkoc cBMM rapaHuuyjama, gelwiasa ce aa byge
3aKIby4YeH HernyHoBa)kaH bpak.

[TopoanyHoONpaBHa caHKuMja cacToju ce y
NOHULLITEHY Opaka.

HWWwTaBOCT ce y NOpoANYHOM NpaBy OclaHa Ha
OnwTYy TEOPWJY HULLTABOCTU MMOBUHCKOT npaea.
MehyTtum, oBa Teopuja He MOXe Yy NOPOANYHOM
npaBy MMaTU UCTU OOMaALLa].

[TopognyHO nNpaBo MMa HMU3 cneundPU4HOCTU Y
OAHOCY Ha rpahaHcko npaBo, Nako ce Y OKBUPY
H-era 4yro passujarno.
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* bpakje v jegaH og ocHoBa nopoauue na Heroso
NOHULLTEHE NOBMIAYnN HEYNnopeanBo Texe
nocneauue og NoHULITEHA NpaBHOr Nocna
rpanaHckor npaea.

« 3aTo NoHMWTEHE Dpaka aenyje camo 3a oyayhe
BpeEME (ex nurnc), a He PETPOAKTUBHO (ex furnc).

« CBe 00 MOMEHTa NoHULLITEHA OBU DpaKoBM
Npou3BoAE UCTe NpaBHe nocrneguue Kao u
NMYHOBaXHW — 1 y norneny geue (oHa cy bpayHa) uy
norneay cynpyXxHuka (Hactajy nocrneguue kao y
Cnydajy passoga).
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 HepocTaTtak jegHor of ycnosa 3a NyHOBaXXHO
3aKrbyvyer-e bpaka He NoBfa4vn HYXXHO yBeEK
H-EroBO MNOHULLTEHE, HACYMNPOT HULLTABOCTU
rpanaHckor npasa.

« 360r BaXXHOCTK Dpaka Kao npaBHE U
OpYLITBEHE YCTAHOBE Y 3aKOHY CYy yHanpea
npensunheHn cBu cny4vajeBn HULLTABOCTHU
(nulla nullitas sine lege — Hema HULLITABOCTH
aKo Y3POK HULUTABOCTU HUjE N3PUYUTO
npeasuheH y 3aKoHy).
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* Huwrtasu bpak (matrimonium nullum) je oHaj
Gpak Ko KOjer y MOMEHTY cKnanaka HUCy ounm
MCMyHEHN YCNOBU KOjU Ce NO 3aKOHY Tpaxe 3a
HEroBY NMYHOBAXHOCT.

» 3akoH Cpbuje je y ogHOCY Ha paHuje nponuce 13
oBe obnacTtu npowwnpuro 6poj ycnosa Koju ce
Tpa)ke 3a NyHOBaXXHOCT Opaka.

 TO Je y4YnHeHO yKnaaw-em ycrnoBa 3a nocTojaH-e
bpaka, a TuMe 1 KaTeropuje HenocTojenunx
bpakoBa.
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 HuwTasB je bpak:
— n3mehy aea nuua ucTtor nona,
— 3aKIby4eH 0e3 carnacHOCTM CyrnpyXHuKa,

— aKOo HUje CKNOoMJbeH y LUIby 3ajeaHuue
XnBoTa (n3nrpaBake Unrba bpaka).

— aKO e CKNOoMnJSbEeH YNpPKOC NOCTOjaky
ogpeheHe bpayHe cMeTHE

— aKo HUWje UCnyH-eH yCroB Yy norrneany gpopme
(HAONEXHOCT N HAYMH).
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« HenowToBake ycnoBa Koju Cy yCTaHOBIbEHN 3a
3alUTUTY ONLWWITUX MHTEpPeca uma 3a
NMOPOANYHOMNMPAaBHY CaHKLUWjy HULUTABOCT bpaka,
na cy u MoryhHocCTn 3a HEroBO NMOHULLITEHE

BEJINKE.

* OBO ce orneaa Kpoas:

— 1) Kpyr nuua ca npaBoM Ha TY>X0y 3a HEroBo
NOHULLTEHE,

— 2) KpO3 HernocTojake poka 3a TyX0y un

— 3) Yy 4MkeHMUM Oa, No npasuny, HUje moryha
HakHagHa KoHBanugauuja.
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Y3pouun HULLTAaBOCTH

* Y3pouu HMLWTABOCTM bpaka cy oapeheHe bpayvHe
CMETHE, anu u gpyre Ynkenuue. To cy:

B6payHocCT,

CPOACTBO,

HecnocobHOCT 3a pacyhmBamse,
ManosieTCcTBo,

cTapaTerbCKn ogHoc,

CKnanawe 6paka y HEKOM ApPYrom Uurby, a He y Uniby 3ajeaHuue
XuBoTa (n3urpasame Unrba bpaka),

CKnanawe bpaka 6e3 carnacHoOCT Borba CYrpy»XXHuKa,
CKnanawe 6paka namehy gsa nviuya UCTor nona u
3aKrbyvyen-e bpaka 6e3 ogrosapajyhe popwme.
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bpa4yHoCT

* I nopen npeBeHTUBHMX Mepa Yy LUnIby
crnpeyvaBahsa BuLlebpayHocTu npeaBufeHnx y
caMOM MOCTYMKY 3aKkibyyen-a bpaka, kao u
penpecuBHUX Mepa npeaBuheHnx y KpUBUYHOM
3aKOHOJaBCTBY, AellaBa ce Aa Oyae 3akiby4veH
Opak, a Ja NPeTXoAHU HNje NpecTao.

* [locTojartbe TOr paHujer bpaka ce Moxe
aokasaTu U3BOOOM U3 MaTUYHE KHeUre

BEHYaAHUX.
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 Moxe ce, MefyTum, 4ecuTn ga ce nocrojame
paHujer bpaka He MOXe OoKa3aTu Ha Taj
yoOun4ajeH Hau4mH.

* Y OBOM cny4ajy cya he TyXmouy HanoXxXutu gay
ogpeneHoOM POKYy MOKpeHe napHuuy paau
yTBphnBama ga paHunju 6pak nocToju.

* AKO TyXunay, TO He Y4MHU Yy npeaBuheHOoM poKy,
cmaTpahe ce ga je Tyxba 3a NoHULWTEHE Dpaka
300r 4BOOpPaYHOCTU NMOBYYEHA.
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AKo je nocTojare paHujer bpaka yTBpheHo,
HOBW Opak, 3aKrby4YeH ynpKoC NocTojaka Tor

paHunjer nyHoBaXHor bpaka, buhe ornatueH
HULLTaBUM.

[Tocne weroBor NOHULLITEHA paHuju bpak he

ocTaTh y BaXXHOCTU 1 NpousBogmhe npaBHa
[ejcTBa.

[TocToju camo jegHO oacTynawe o4 OBOr
npaswuna npeasuheHo 3aKOHOM.

Hanwve, Hehe ce NoHULITMTK HOBKM Dpak ako je

paHuju y mehjyBpeMeHy npecTtao, Ha buno Koju
3aKOHOM NpeaBUNEHN HAYMH.
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* Hajnpe, Ty>keHn MoXe y TOKY MOCTYynKa 3a
NOHMLWITEHE HOBOI Opaka nctahu npurosop Aa
paHujn bpak HMje NyHOBaXKaH.

* Y 0BOM cnyuajy cyg he my Hanoxutu gay
oApeheHoM poKy NMoKpeHe napHuLly 3a
noHVWTEHE paHujer bpaka. Ako Taj bpak byae
NOHWLUTEH, OHOA HOBW HUj€ HULITaB —
KOHBanugupaH je, jep BuLIE He NOCToju
ABOOPAYHOCT.

* AKO, nak, cTpaHka Koja je ynyheHa ga nokpeHe
NapHULY TO HE YYMHN Yy OCTaBIbEHOM POKY,
cMaTpahe ce ga je oayctana o CBOje TBpAHe.
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* Moryhe je 1 ga paHunju bpak y TOoKy
NOCTYMNKa 3a NOHULLUTEHE HOBOI bpaka
npecTtaHe Ha Apyrn Ha4YnH — cMphy nUnu
pa3BOaOM.

* AKO paHunju bpak npecTtaHe A0 3aKiby4yera
rnaBHe pacnpaBe Yy NOCTYNKy Koju ce Boau
3a NMOHNLLITEHE HOBOT Dpaka, cyg he
oaounTn Ty>KbEeHN 3axTeB.
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Cpoacteo

HenowToBawe bpayHe cmeThe cpoacTBa, 6e3 ob3upa Ha To
O KOjOj ce BPCTU pagu, noBrayu 3a cobom HULWTaBOCT Dpaka.

Tas30bWHCKO CPOACTBO je OTKIIOHMBA CMETHA, anun ce
3aKrby4eH bpak namehy tasbnHcKknx cpoaHmka y NnpBoMm
cteneHy 6e3 ogobpera HagneXXxHor opraHa Hehe yBek
NOHULLTUTN.

[MpensuheHa je moryhHocT Aa cya onbuje 3axTeB 3a
NoHMLITEHE Opaka ako NOCToje onpaBAaHn pasnosun 3a To.
OnpaBgaHOCT pasnora UeHn cy Koju pellaBa nutake
NoOHULITEHA Dpaka.

Hema notpebe ga ce ctpaHka ynyhyje Ha nokpeTame |
BaHNapHW4YHOr NOCTYNKa paav HakHagHor ogobpersa, kag je u
NapHWYHM cyd OOBOSBLHO KOMMETEHTAH Aa oafly4n O OBOj
cTBapMm.
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HecnocoOHoOCT 3a

pacyhuBame

« Borba 3a 3akrby4vyer-e bpaka mopa butu
n3paxeHa cBecHo 1 03ourbHo. Camo OHO
nuue Koje je cnocobHo 3a pacyhnBare MOXe
n3jaBUTUN BOSbY CBECHO.

 [locTaBrba ce NnuTake NYHOBaXXHOCTU Dpaka
CKnornybeHor y ceetnum TpeHyumma (lucida
intervalla). Ako ce 3Ha ga bpak nma
HEeCnOpHO APYLUTBEHM 3HA4aj, oHOa ce Mopa
NpMXBaTUTU U CTaB Aa ce bpaK 3aKrby4yeH y
CBETSINM TPEHYLUMMA cMaTpa HULLTaBUM.
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* AKO TOKOM Dpaka nuue Koje ra je ckrnonuno
Kao HecrnocobHo 3a pacyhuBake NocTaHe
cnocobHo 3a pacyhuBake, HULLITABOCT Ce
npeTBapa y y3poK pyLUIbUBOCTU Bpaka.

« Kpyr nuua koju je 4o Taga nmao npaso Ha
TYXXOyY cyxaBa ce. [lpaBo Ha TyX0y nma camo
CYNPY>XHUK KOju je Mo HecnocobaH 3a
pacyhueame.

« OBaKBoO pellere je HernpaBeaHo npema
3paBOM CYNpPYXXHUKY — Oorbe je y 0BaKBOM
crnyyajy UCKIby4YnUTU MOryhHOCT MOHULLITEHsA.
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ManonetrctBo ucnog 16

rogouHa

* lako ce TO y 3aKOHY U3PUYNTO HE Kaxe,
N3 YneHule ga je MmanofieTcTBo 1U3Haa
16 rognHa oTKNowuBa bpayHa cMeTHa
MOXe ce n3Byhu 3akrby4vak ga je bpak
ManosrieTHMKa ucno Tor y3pacta HULLITaB.

* Pasnor nexm y YmkeHnumn ga Borba oBOr
nvua Huje NpaBHO peneBaHTHa.
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CtapaterbCKku ogHocC

 bpak 3akrby4yeH namehy craparterna u
LUTMheHWKa je HULLTaB.
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N3urpaBamwe uurba opaka

* Bpak koju Huje 3aKkrbyyeH y Lurby ocTBapvBar-a

3ajeaHuUe XKnBoTa HULWITAB je. OH NOCTOjM caMo Kao
doopma 1 He ncnywasa cBojy cBpxy. OBakaB bpak je
doUKTUBaAH, Kao U CBakKu ApYrv NnpaBHM NOCA0 KOjUM
ce NpuKpmBa npasa CyLUTUHA U LUIb.

bpak he buTK HMLWITAaB caMmo ako oba cynpyXHuKa, a
He caMo jedaH, UMajy Hamepy NOoCTU3aHa HEKOr
opyror umrba, a He ocTBapuBame 3ajegHuue
XUBOTA.

HyXaH je, gakne, bMX0B OOroBOpP, CBECT U XTEH:-E
Oa ce NOCTUrHe Heku apyrm unre. bpak ce
NnojaBrbyje caMo Kao CPeacTBO OCTBapeHa Tor
apyror uurea.
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e bpak Koju bu O1Oo 3aKIby4veH npen Kpaj
XKUBOTA jegHor o CyrnpyXxHuKka He mopa
OUTN HULLITaB.

* AKo je namehy cynpyxHuka, npe
3akrby4yera bpaka, nocrojana ayrotpajHa
3ajeHunua XunBota, bpak he butu
NyHOBaXaH.

e Y npakcu je BP0 TELLUKO OTKPUTU
obocTpaHy Hamepy 3a OCTBapuBaH€ HeKor
apyror unrba. PUKTUBHOCT Ce CKpuBa
NoCTOojakeM 0DOCTpaHOr MHTepeca.
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o [pyru umrb KOju ce Xenu noctuhn moxxe oUTK
3aKOHCKO u3ap)kaBan-e, NopoanyHa NeHsuja,

cTUUake OpKaBrbaHCTBA, n3beraBate KpUBUYHOT
NpOroHa, u cn.

* Wako je bpak 3aKkiby4eH y HEKOM OPYrom Luuiby
HULITaB, Y HEKMM cny4dajeBuma Hehe bunTu
NOHULLUTEH aKo HakKHaaHO Aohe OO0 ycnocTaBibaka
3ajegHuLe XunBoTa. bpak je ocHaxeH,
KOHBanugupaH je, jep cy ce HakHagHO CTeKnu
YCIIOBW 3a HEroBYy MNyHOBaXXHOCT, Te BULLE HEMA
onpasgama 3a HeroBo NOHULLTEHE.
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[Opyre ymmbeHUule Koje cy
CaHKUMWOHUCaHe HuwTaBouwhy

e [1lpema N3C, caHKUMJOM HMULLTABOCTH
CHabaeBeHO je HEMoLWTOBaH€ YCnoBa Koju
ce Tuuy:

— Pa3rMiM4nNTOCTUN NOJI0OBAa,

— carnacHe u3jaBe BoSba 3a 3aKkibyderse Opaka,
"

— dpopme 3aKkrbyverba bpaka.
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JIluua Koja nmajy npaBo fa Tpaxe
NMOHULLTEH:E HULLUTAaBUX DpaKkoBa

 [1paBo Ha TyX0y 3a NoOHULLITEHE
HULWITaBUX OpakoBa, Yy CKnaay ca 3Havajem
pasnora HALWTaBOCTW, NPU3Haje ce
NPUNUYHO LLUMPOKOM KPYry nuua.

 To NnpaBo UMajy jaBHU TyXunad,
CYNPYXHUUM U Nnla Koja umajy
HenocpeaHu npaBHU MHTEPEC Aa bpak
Oyae NOHULLITEH.
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POK Y KOME CE MOXE TPAXUTHU
NMOHULWUTEHE ANCONYTHO HUWLTABOTI
BPAKA

e Y criyyajy HULWITaABOCTWN Opaka Huje
ogpeheH poK y KojeM ce MOXE TPaXKUTK
H-EroBO MNOHULLTEH-E.

e [1lpaBo Ha TyXOy He 3acTapeBa, LUTO 3Ha4n
Oa ce oBu bpakoBu, No npaBusny, He Mory
KOHBanuauparTu.
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PYLWBbUWBU BPAKOBW

* /1 pywiromBmn 6pakoBu cy, Kao U HULLTaBW, OHK
MPUITMKOM YMjer 3aKkrbyyersa HUCY ounnm
NCMYyHEHN YCNOBU KOjU Ce TpaXke 3a HUXOBY
MYHOBaXHOCT.

« 3akrbyyen-em pyLrbmBor 6paka nospeheHn cy
jeAVnHO MHTEepecKu cynpyxHuka. 3aTo:

— 1) yXXu Kpyr nuua nma npaso Aa TpaXxu hUXoBO
MOHULLTEHE,

— 2) npaBo je orpaHN4YeHOo POKOM, U
— 3) oBu BpakoBu Mory OuTm KoHBanuaupaHu.
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* PyLursmnBOCT y Hallem npaBy
n3asmBajy cnegehm yspoum:
— 1) manonetcTtBo U3Hag 16 roanHa,

— 2) MaHe BOJbe, U

— 3) HeCnNoCcobOHOCT 3a pacyhuBakeE Koja je
npecTana no 3akrby4yerwy dpaka.
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ManonetctBo uaHang 16
roouvHa

ManoneTHUK Koju je HaBpwmno 16 rooguHa moxe
jeanHo y3 ogobpere cyada 3akibyunTn bpak.

AKO ce gecu ga bpak 6e3 ogobpema unnak byge
3aKrby4veH, oH he buTn pywrbmB.

OBakBu cny4ajeBu mMory HacTtaTu, yrinaBHoMm, Kao
nocrneguua HenaXwe opraHa Koju y4yecTtByje y
NOCTYNKY 3aKiby4yen-a bpaka.

[Topen oBor, moryhe je u ga cy gancngukoBaHe
NYHe ucnpase, 04HOCHO MU3BO4 U3 MaTUYHE
KHoMre poheHux.

46



« Cya He mopa NoHULWTUTK Bpak
ManoneTHuKa ctapujer og 16 rogunHa.

* OH MOXe oabuTK Aa TO YYMHU aKo yTBpAU
[a cy Yy BpeEME 3aKiby4YeH>a NocTojanm unm
CY HaKHagHO HacTasnu ycroBU Koju ce
TpaXke 3a gucrieHsauunjy og ose bpaydHe
CMETH-E.
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MaHe BoIbe

* PenatuBHO je HMLWITAB N OpakK 3akiby4eH noa
yTygajem npuHyae v sabnyae.

* Y npakcu cy Bpfo peTKkn cryvyajeBun 3axTeBa 3a
noHULITEHE Bpaka ycrnen npuHyae. Buwe ce
TpeTunpajy Kao Teopujcka MOryhHocCT.

* bes 003mpa Ha many npakTu4Hy BpeaHOCT
3abnyae Kao y3poka pyLUSbUBOCTU, MOXE Ce
NOCTaBUTU NUTAHE HEHE MPUXBATILUBOCTM.
Mopajy ce 3alUTUTUTN U UHTEepecu apyror
CYNpYy>XXHUKa KOJU HMNje CBOjUM MoHalLlaH-eM
n3assao 3abnyay.
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HecnocoOHoOCT 3a pacyhjuBamwe
KOja je npecTana

Y cny4ajy ga nuue Koje je y BpeMe 3akibydera bpaka
6uno HecnocobHo 3a pacyhuBawe, a y TOKy bpaka
noctaHe cnocobHo 3a pacyhuBawe, OBaj y3POK
HULITAaBOCTN Bpaka NpeTBapa ce Yy Y3pOK PYLUIbUBOCTH.

He nocTtoje BuLle onwTH MHTEPECU KOjU 3axTeBajy aa
oBakaB bpak Oyae NOHULLTEH.

OBo he Hajuewhe 6uUTK cny4aj ca NuMuMMa Koja cy
HecrnocobHa 3a pacyhuBare ycnen ankoxonmama unm
XWUMHO3€e Unu je, nak, y nutakwy narednsa AyweBHa
bonecrT.

Ilnya 3aoctana y aoyweBHOM pa3Bojy No NpaBuny He
MOry 034paBuUTH.
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Jluua Koja umajy npaBoO Aa Tpaxe
NOHULLTEHE PYLUILUBOI bpakKa

e Kako je pyLub1MBOCT YCTAaHOBILEHA, Npe
cBera, pagmu 3alTuTte nojeanHavdHmnx
MHTEpeca, TO je N Kpyr oBnalwheHux
cybjekaTa ca npaBoM Oa 3axTeBa
NOHULLUTEHE 3HATHO VXKW Y OQHOCY Ha
ancosnyTHY HULWITaBOCT.

* Koja he To KOHKpeTHO nuua ouTn 3aBUCK
Of Y3pOKa pYyLUIbUBOCTMN.
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Y cnyvajy pyLrbMBOCTM bpaka 3akriby4eHor o cTpaHe
ocobe mnahe og 18 roauHa, a ctapuje oa 16, 6es
ogobpena cyaa, NpaBo Aa TpaXe MNoHuULwTaj umajy
pPOANTEIBU UNN cTapaTerbu ManosieTHUKA.

360r Tora oBaj y3poK pyLbMBOCTU UMa ENEMEHTE
y3pOKa HULLTaBOCTW.

OBO NpaBo poauUTeErbU N cTapaTerbn Mory
NCKOPUCTUTY 4O NYHONETCTBA MarnomneTHWKa, AOK BpLue
POOMTEIBCKO NPaBo, OAHOCHO JOK Tpaje cTapaTerbCTBO.

[lpaBo Ha TyX0y 3a NOHULLTEHE HEMa MaroNETHUK KOoju
je 3aKrby4ymo oBakaB bpak, HUTU HEeroB CYMNpPYXXHUK.

[locne nyHoneTcTBa nNpaBo Ha TyX0y nva jeanHo nuue
KOje je Yy BpeMe 3aKibyvyen-a bpaka 6muno manosneTHo.
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* AKO je bpak 3akiby4yeH nog yTuuajem MaHa BoJbe, NpaBo
Ha TY>XOy 3a HEeroBo MNOHULWLITEHE NpuUnaga camo
CYNPY>XHUKY KOju je Ono noa ytuuajem NpuHyge unmy
3abnyaun.

* AKO HecnocobHOCT 3a pacyhrBawe NPecTaHe TOKOM
Opaka, NpaBo Aa TpaXkn NOHULLTA] MMa camo CYNpPYXXHUK

KOju je bno HecnocobaH 3a pacyhuBake y TPEHYTKY
CKnanaka bpaka.

« OBaKBO pelleHe caMo Ha NpBW Norneg uarneaa
onpaBfaHo, a Y CYLUTUHMN je NorpeLuHo. 34pasu
CYNPY>XHWUK Ce aHra)kosao, cTapao 1 XXpTBOBAO, a Ha
Kpajy caMo U3fie4eHn nma npaBo Oa TpaXu NOHULLTA]
bpaka. VicnpaBHuje je cTora npeasunaetTn HeMoryhHocT
NOHMLWTEHA Bpaka y 0BOj CUTyaLujL.
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POK y KOjeM ce MOXe TPpaXuTn
MOHULWUITEHE

3axTeB 3a NOHULUTEHE PYLLIBLMBOr Bpaka OrpaHUYeH je POKOM.

CynpyXHUK Koju je 61Mo NnpuHyheH Ha 3akrbydere bpaka CBoje NpaBo
MOX€ UCKOPUCTUTN Y POKY Of FOAMHY AaHa No NpecTaHky NpuHyae,

a kog 3abnyne pok o roaMHy gaHa Tede o4 MOMEHTa Kaja je
3abnyna yodeHa.

Pooutersun unun ctapaTtersy nMajy npaBo Ha Ty»X0y 3a NOHULLTEHE
bpaka ManoneTHUKa CBe A0 HEeroBor nyHonercrea. locne tor
MOMEHTA NpaBo [a TPaXn NOHULLITEHE MOXXE UCKOPUCTUTU je ANHO
ManoNeTHMK KOj1 je 3aKiby4mo bpak, U TO Y POKY O roavHy gaHa o
OaHa CTuLaha NYHONEeTCTBA.

CynpyXHUK Koju je BMo HecnocobaH 3a pacyhmBake, npaBo aa
TPaXn NoHUWTEHE Dpaka nMma camo y POKY oA roavHy AaHa of
OaHa npecTtaHka HecnocobHOCTM 3a pacyhmnBame.

YKONVKO je NoCrnoBHa CnocoOHOCT TOM nnuy buna oayseTa, pok ce
padyHa o4 MOMEHTa HeHor Bpahaha, Tj. 04 NpaBHOCHAXXHOCTU
Cyacke oanyke.
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KoHBanunpgauuja

« JeOHa o 3Ha4vajHMX NMpaBHUX KapaKTepucTuka
pyLIbLMBUX DpakoBa je WTO Ce OHU MOry
KOHBanuaupartu.

* [lo ncreky poka 3a Tyxby pyLrbnem bpak je noctao
NyHOBaXkaH ca CBUM MpaBHMM nocregmuamMa Kao ga je
o camor ckrnanara bmno Takas.

 bpak ce Mmoxe KoHBanuanpaTtm He caMmo UCTEKOM POKa 3a
TYyX0y, Beh n HakHagHUM ogobper-eM NOoTPeOHUM 3a
3aKIby4yeHn-e nyHoBaXHor bpaka. To he butu, Ha npumep,
Cnydaj Kaga napHWYHU cyq Aa HakHagHO ogobpemne 3a
3aKrbyyer-e bpaka marnoneTHuKa y NocTyrky
MOKPEHYTOM 3a HEr0BO MOHULLTEHE.
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[TPECTAHAK BPAKA CMPRY

bpak je 3ajegHunUa XXMBOTA XXeHe U MyLUKapLua.

3aKrby4eH Kao TpajHa 3ajegHuua inter vivos, oH
npecTaje Kaga HacTynu cMpT je4Hor oA
CYNPY>XHUKA.

CMPpT je, nakrne, NpUpoaHN Ha4YnH rnpecTaHka
bpaka.

MomMeHTOM CMPTK NpecTajy npasa n obasese
namehy cynpyxHuka, a npexmnBenun cynpyxHuK
CTWUYE HajluMpa npaBa y OQHOCY Ha CBe Agpyre
Ha4ynHe npectaHKka bpaka.
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[TPECTAHAK BPAKA INPOI'JIALLEHEM
CYTIPY>XHUKA 3A YMPJ10I

Nako ce 1o y N3C n3pnunto He Kkaxe, bpak Moxe
npectaTn 1 npornaweHkemM HecTanor CynpyxHuka 3a
yMpPor.

[TocTynak npornaweHsa HecTasnor nuua 3a ympno
perynincaH je y 3akoHy 0 BaHNapHWUYHOM MOCTYIKY.

Cama HecTarnocT Huje AoBOSbHa ga bpak npecTtaHe, Beh
je noTpebHo cripoBecTn oarosapajyhm cyockm nocrtynak.

AKO ce Cynpy>XHUK npornacu 3a yMpror, oTKnaka ce
CBaKka HEU3BECHOCT Yy Nnorneay heroee CMpTu 1 cTBapa
mMoryhHOCT 3a ocTBapuBare oapeheHnx npasa apyror
CYNPY>XHMKA.
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YcnoBu 3a npornawemwe
Cynpy>XHuKa 3a ympnor

« 3a yMpIio ce MOXe npornacuTtu nuue:

O YMjeM XKMBOTY 3a Mocrieawunx net rogmHa Huje 6uno HUKaKBUX
BECTH, a o4 vujer je pohera npotekno 70 rogunHa;

O YMjeM XKMBOTY 3a Mocrieawunx net rogmHa Huje 6uno HUKaKBUX
BECTM1, a OKOJTHOCTU Mo Kojuma je HecTarno YMHe BepoBaTHUM aa
BULLIE HUje Y XKUBOTY;

KOje je HecTano y bpoaonomy, caobpahajHoj Hecpehu, noxapy,
rnonnasu, 3eMSbOTPECY UM KaKBOj APYroj HenocpeaHoj CMPTHO]
OMacHOCTU, a O YMjEM XUBOTY HUje DO HUKAKBUX BECTU 3a
LLIECT MeceLn o npecTaHka onacHOCTY;

KOje je HecTano y TOKy paTta y Be3u ca paTHMM gorahajuma, a o
4YnjeM XNBOTY HUje BUNO HUKaAKBMX BECTU 3a roauHy gaHa og
OaHa npecTaHka HenpujaTesrbCcTBa.
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[locTynak npornawexa

» [locTynak ce MoXe MoKpeHyT! Npeasiorom
CYNpY>XHMKa, CBaKor fnvua Koje nMa 3a 1o
HernocpeaHn NpaBHU MHTEPEC U jaBHOT TYXXMoLa.

* [Npeanor ce nogHOCKM OCHOBHOM Cydy Ha YuMjeM
noapyyjy je Hectanu nmao nocnenwe
npedbuBanuiiTe, 0AHOCHO bopaBuLLITE.

e Cya he no npujemy npeasriora HeECTanom nuuy
ogpeauTu ctaparterba 1 0 ToMme 0b6aBecTUTH
opraH ctapaTtesrbCcTtBa nnu he nossaTtu opraH
cTapaTerbCTBa Aa My y ogpeheHoM poKy
NocTaBu cTapaTtesba 3a 3acTyname y 0BOj
NpaBHO] CTBApMW.
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* AKO cya Hahe ga cy ncnyweHu cBu yCrnoBu
3a NoKpeTawe NocTynKa, u3gaje ornac o
TOMeE.

* Y bemy he HaBeCcTu No3HaTe OKOJIHOCTHU
HecTaHKa M No3BaTu HecTaro nuue aa ce
jaBu, ca yno3opewem ga he no UCTeky
ogpeheHor poka ouTtu npornawieHo 3a
YMPJI0 aKo Ce He jaBW.
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* Ornac he outn objaBrbeH y Cn. rmacHukKy
PC, Kao u Ha ornacHoj Tabnu cyaa.

* Moxe ce ob6jaBnTM N Ha yobn4vajeH HauYunH
Yy MECTY rae je Hectanu mmao cBoje
nocriegkwe npebusanmite, OAHOCHO
bopaBuLUTE (HNP. HA NOKaNHoj pagno-
CTaHuUwn).

« Ornac ocTtaje oTBOPeH Tpu MeceLa.
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* [1o ucteky poka, cya he 3akasatu poumLlTe Ha
KojeM he cacnywartu npegnarada, ctaparesba
HecTanor nuua, a rno noTpebu n gpyra nuua, u
Ha Kpajy AOHEeTU O4SYKY.

« Cya he pellerem npornacutn Hecrarno nuue 3a
ymMmpno unu he npeanor ogouTtu.

* AKO je oarnyka no3nuTmBHa, y peluerwy he butu
O3Ha4eH AgaH, a no MoryhHoCTu 1 caT, Koju ce
cMaTpa 3a BpeMe CMPTU HecTarnor CynpyXHuKa.
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« Kao Bpeme cMpTK cmaTpahe ce OaH y KojeM je,
npema ns3segeHuUM gokasmma, Hectarno nuue
YMPIo, OQHOCHO AaH KOju HecTano nuue
BEpPOBATHO HUje NpPeXNBENO.

* Y cnyyajy ga ce gaH CMpTU HE MOXe YTBpAUTH,
3a JaH CMPTK cMaTpa ce NpBU OaH Nno UCTEKY
3aKOHOM npensunheHnx pokosa npeaBuheHnx 3a
NoKpeTawe NOCTynKa npornaiwlexa jegHor nuua
3a ympno.
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N3MeHa peluera 0 npornaweky
HecTanor nuua 3a ympro

 Oanyka o npornalluerwy HecTanor nuua 3a
YMPJ10 ce 3acHMBa Ha 06opunBOj NMPaBHO]
NpeTnocTaBuUuX Oa je OHO MPTBO.

e 300r oBora Huje UCKrby4eHa MorynHocCT
OoKasuBaHsa CYMnpoTHOr, Tj. Aa HUCY bune TayHe
YMH-EHMLIE HA OCHOBY KOJUX je jeQHOo nuue
npornalieHo 3a ympirio.

* [lpe cBera, moryhe je oa je To nuue X1Bo N aa
ce NIM4YHO jaBW. Y O0BOM cnyyvajy cya he no

cny»06eHoj Oy>XHOCTN JOHECEHO peLleHe
CTaBUTW BaH cHare.
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LLITo ce Tnye bpaka, oH je Beh npecTao
npornatliexsem nuua 3a yMmpro, Tako Ja He Moxe
Ipso facto NOoHOBO BUTK yCNOCTaBIbLEH.

[ToBpaTak HecTanor He NoBnavn HULLTABOCT
bpaka Koju je Heros OUBLLN CYMNPYXKHUK Y
MehyBpeMEHY 3aKIby4yno ca HeKUM Tpehum
nmuem.

HeBaxHo je 1 TO Aa nu je cynpyXHWK HecTane
ocobe 3Hao Unu HUje 3Hao da je HecTarno nuue
XXUBO.

YKONUKO TO Xene, Cynpy>XHUUN MOry, ako Cy
NCMYHEHW APYrN YCNOBU, MOHOBO 3aKIbYYUTU

bpak.
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* [lpaBHOCHaXXHO peLleHe O Npornaliexy
HecTarnor cynpy>Huka 3a yMprior MOXxe ce U
M3MEHUTU Ha NMPeanior ceakor nuua Koje
nma HenocpenHu npaBHU UHTEpPEC, Kao u
JaBHOr Ty>Kunola, ako ca3Hajy ga je gatym
CMPTU Opyraymju og OHOr yTBphHEHOr y
peLlemny.

* Hu oBakBa M3MeHa Hema yTuLaja Ha
cyabuHy npectanor bpaka.
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[MTOJAM PA3BO/A BEPAKA

[TnTawe pasBoaa bpaka je jeaHoO o HajaNCKYyTOBaHUjUX
NnTara y obnactn 6payHor n nopoanyHor npasa.

CxBaTala 0 pa3Body Cy ce MeH-ana, 3aB1UCHO oA
Pa3BMjeHOCTM CBECTU N naeonoruje, opyLuTBeHo-
eKOHOMCKUX ogHoca, dounosoduje, penurnje nTa.

CBa cy OHa, yrnaBHOM, HacTojasnia 4OBECTU y cknag
nnyHe crobone cynpyXHuKa 1 rnpaso ApXase aa
NpoLeHn onpaBaaHOCT pasfiora 3a pa3Boj Yy CBakoMm
KOHKPETHOM cny4ajy.

Pas3Bof ce He Tuye jeanHO Ccynpy>XHUKa. AKo ce y bpaky
poauno gete, Hactana je nopoguvua na ce paha um
NHTepec ApyLiTBa.

Pa3Bog je Hajyewhn Ha4YMH NpecTaHka bpaka.
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e [1lpnxBaTILMBOCT pa3Boda AaHac PEeTKO KO
nosoan y nutamwe. [pobrem je camo y
TOME KaKo ra perynucaTi, y Kojum
criy4yajeBumMa v noa KakBmm ycrnoBuma ra
[O3BOJIUTH.

e [lpnnmnkom perynucaka pasBsoga,
3aKkoHo4aBal, ce MOXe onpeaenntu 3a

HEKW o pasnMuYnTMX CUCTEMA, KOje MOXe
N KOMOMHOBATW.
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[1o ckopa je pa3Bog 6bmuo 3abpareH camo Y
HEKMM 3eMIbamMma JyxxHe AMepuKe, Koje Cy CBoje
3aKoHOdaBCTBO Da3uparne Ha kaHoHy 1118
(Codex iuris canonici) “Opak Mmoxe npecraTu
camo cMmphy jeOHOr o4 CynpyXHuUKa”.
Nckbyuyjyhm moryhHoCT pa3Boga, oBe 3eMibe
Cy AO3BOSbaBasie pactaBy O CTosfia U NoCTerpe

[TocnegHa 3emMrba Koja je YKuHyna 3abpaHy
pa3soaa buna je Ynne, 2004. roguHe.

Kpajta cnobopa passona naHac rotoBo HUrAe
He NoCcToju (M3y3eTaK Cy CKaHOMHaBCKE N HEKEe
NCramcke 3eMrbe).
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e OnwTa TeHaeHuUuja bpakopa3BoOaHOr NpaBa
€BPONCKMNX OpKaBa jecTe HanylwTarwe passona —
CaHKUWje, pa3Boda 3aCHOBAHOI Ha KpuBUUM, Npu
4yeMy ce KpuBal KaxxH-aBa U HemoryhHolhy
noKpeTaHa NOCTYrKa 3a pa3Boa bpaka.

e (CBe ce BuLUe yCBaja KoHLenuuja passoaa "neka’
— rMpuxBaTa Cce cTakbe npornacTtu bpaka, a Kao
pa3no3n HaBoae “nopemeheHocT GpayHmMX

ogHoca”, "HeMOrynHocT HacTaB/baHa

3ajeHNYKOr XMBOoTa”, “HernornpasIbUBU Npekna
bpayHe 3ajegHuLEe” UTA.
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 MoryhHocT pa3Boaa npoucTtmye n3 came
cnoboe aa ce bpak cknonu.

« Cnobopga cynpyXHuKa HUje HeorpaHudeHa, seh
nae OoTrie ga ceaku o kux, unn oboje 3ajegHo,
Yy CBAaKOM MOMEHTY MOry TpaXXUTW packui ose
3ajegHuLe, U TO NPEKO HaaseXHor opraHa.

 Halue 3akoHO4aBCTBO HUM Y je4HOM crnyyajy He
Hamehe uennbaT Kao caHKuuMjy no passoay.
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[ledbmnHuuUKnje pa3Boaa

 [lpecTaHak nyHoBaXHOr bpaka 3a XXuBoTa
CYNpPY>XXHWKaA N3 y3poKa Koje 3aKoH
npeasuha, oanykom OpXXaBHOr opraHa —
cyaa.

* [1lpaBHM Ha4YMH NpecTaHKa (packmaa)
NMyHOBaXXHOT Opaka 3a Xnsota bpayHux
apyrosa, o4nyKkoM HagneXXHor opraHa us

y3pOKa 3aKkOHOM npeaBuhneHnx ny
NOCTYNKY KOjM je NnponnucaH 3aKOHOM.
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« PasBopg je camo jeaaH o Ha4YMHa
npecrtaHkKka OpaKka npaBHUM nNyTeMm.
[Topen oBora, bpak npaBHO MOXe
npecTtaTu MOHULLTEHEM U NMpOornalleHem
CYNPY>XHMKA 3a YMPNOr.

« PazBoaom npecTtaje camo nyHOBaXaH
Opak, Tj. OHaj Npn Ynjem cy cknanamy
Ounn ncnyweHM CBN YCNOBU KOjU Cce TpaXe
3aKOHOM 3a HeroBy NyHOBAXHOCT.
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Pa3Bopg je npecTtaHak Opaka 3a XXMBOTa Cynpy>XXHUKa.

YKONUKO je jeaaH o cynpyXHuKka ympo, bpak ce He
MOXe pa3BecTu jep je Beh npecTtao NpUpoaHNUM NyTEM.

[1lpaBo Ha TyX0Oy He MoXxe npehn Ha HacrneaHuke rnocrne
CMPTW je4HOr CYNpY>XHUKA.

MehyTum, HacnegHMUM MOry HacTaBUTU 3ano4veT
nocTynak 3a pasBof bpaka. Hanme, HacnegHuum ympnor
CYNpY>XHMKa KOjW je 3a XXNMBOTa NogHeO TyX0Oy 3a pa3BoA
bpaka umajy npaBHM MHTEPEC 3axTeBaTWN CYACKY OANYKY
O TOMe Oa nu je Tyba 3a pasBopg bpaka buna ocHoBaHa.
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 Bbpak npecTaje oanykom HaarneXxHor ApXxXaBHoOr
opraHa (cyaa) — Harnawasa ce UHCTUTYLUOHAaNHu
KapakTep bpaka.

e Y 3aKOHY Cy U3PUYUTO HaBeOAEeHU y3poLuu 3a pa3BoL
Opaka — oHu cy Hajuyewhe PopMynncaHu Kao YnNHEHULE
KOje MOory OoBecTu 40 pa3Boda. Tek nogBohnerem
KOHKpEeTHe bpayHe cutyaumje noa ogpeheHu
bpakopas3BOaHU Y3POK, CYNPY>KHULM CE MOTY pa3BECTM.

 Pa3Bop 6paka ce cnpoBoau No NoCe6HOM NMOCTYMKY
KOoju je perynucaH ogpeabama N3C, anu ce
npumMersyjy 1 onwita npasuna npeasuheHa y 3aKoHy
O NapHNU4YHOM NOCTYNKY.
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