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Abstract

Collective criminal responsibility has always been a complex social and legal phe-
nomenon. It was common in the Middle Ages, given the objective understanding of
both criminal offense and responsibility. In that sense, medieval Serbia is no excep-
tion. In Serbian medieval law, there was a collective responsibility of the family, the
household and territorial entities, such as a county, city, village, and vicinity. Among
the territorial communities, the most common holder of responsibility was the vil-
lage. The collective responsibility of a village was closely related to its administra-
tive and judicial powers and duties delegated by the state. This paper aims to ana-
lyze the provisions of Dusan’s Code on the collective responsibility of villages from
the historical, sociological, and teleological aspects. In order to determine the true
meaning and scope of these provisions, it is necessary to link them to the relevant
provisions of the Abridged Syntagma. Dusan’s Code and the Syntagma essentially
represent a whole and always stand together in transcripts.
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1. Introduction

Collective criminal responsibility, inherent to archaic laws, had an important
place in medieval Serbian law. It had been present in archaic laws since ancient
times in the form of the cruel custom of blood feud, which was later replaced by
the ransom system. Initially, collective responsibility was based on kinship with
the perpetrator. Namely, the ransom was being paid either by the offender’s clan
or the family, certainly if they had the desire and interest to save its member
from punishment, most frequently from death penalty. As a result of the disin-
tegration of the clan-tribal society, the Slavs formed territorial communities:
counties (zhupa) and villages. After that, the focus of collective responsibility
shifted from kinship to territorial entities. In The High Middle Ages, collective
responsibility based on the territorial principle dominated in Serbia, mainly
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embodied in the collective responsibility of the village. The responsibility of the
family was constantly limited, but it was formally abolished only by Dusan’s Code
(1349), The Code, however, did not wholly abolish collective responsibility based
on a personal principle but limited it to individual members of the household.

Although collective responsibility seems anachronistic, unjust and cruel from the
standpoint of today’s legal standards, it played an essential role in the medieval
states. Public administrations of medieval states, particularly in the period until
the 10 century, could not respond to all the challenges posed by the turbulent
Middle Ages. Hence, the central government delegated some prerogatives and
matters of state (such as police tasks) to non-state entities, primarily counties
and villages. By transferring those duties and responsibilities to these entities,
the central government could spare valuable resources necessary for dealing
with issues of primary importance, such as defense, financial stability and sup-
pression of feudal particularism.

The subject matter of interest in this paper is the collective criminal responsi-
bility in the Serbian Empire, particularly the responsibility of villages. The legal
framework under observation includes Dusan’s Code and the so-called “Abridged
Syntagma”. The provisions of the Code take precedence because, speaking in
modern legal terminology, they represent a lex specialis, while “the Abridged
Syntagma” is a general legal source. By interpreting the relevant provisions of
DuSan’s Code, primarily from the sociological, historical, and teleological as-
pects, we will try to determine their true meaning and scope, in an endeavour
to prove the primary hypothesis of this paper - that the collective responsibility
of the village is a sanction for non-performance of duties entrusted by central
authorities.

2.Village in the Medieval Serbian Empire

In medieval Serbia, village was the smallest territorial unit. Despite some ad-
ministrative prerogatives, it was not the self-government entity as the village
in Serbia under the Ottoman rule. The medieval village had numerous obliga-
tions towards the feudal lord and the central government. In terms of collective
responsibility, the most important responsibilities were the police service and
the internal investigation.

At the time of the enactment of DuSan’s Code, the process of feudalization was
entirely over. There were no free villages anymore (HoBakosuh, 1965: 105). The
villages were either owned by the ruler or by nobility (as their inheritance). Ac-
cording to the production pattern, the villages were divided into agrarian vil-
lages and herdsmen villages. Agrarian villages were founded on the arable land
in the river valleys, while herdsmen villages were located in the mountainous
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areas, rich with pastures. The non-moving population of agrarian villages was
of Slavic origin; the herdsmen mainly belonged to semi-nomadic Arbanas and
Vlachs. In addition to farming activities, some villages were engaged in craft
production. Their names often reflect such hand-manufacturing activities (e.g.,
Stitari, Streliste, Kovaci, Grnéari, Koritnik). The village was separated from other
villages and uninhabited areas by boundary lines.

The village had its leaders, referred to as village heads (chiefs) or elders. We can
assume that the village heads were appointed either by the feudal lord or by the
central government’s representative. Another village administration body was
the village council, which convened to decide on important local issues.

3. Horse Kkilling

According to Article 111 of DuSan’s Code, a village is responsible if its member
kills or drives away a stray horse. It is an example of quasi-collective respon-
sibility because a village as a whole could not commit the offense in question;
a horse could be driven away or killed by an individual or a group of people. In
everyday life, someone would drive away or Kill a horse after finding it on his
property damaging crops or orchards. In this event, the identification of such an
offender would cause difficulties, keeping in mind that the term “stray” probably
refers to a horse whose owner was not an inhabitant of the village. The owner
could have lived far away, for instance, if he was a travelling merchant. In that
case, searching for the offender would take an unreasonably long time, and the
injured party should be indemnified immediately. The legislator probably singled
out horses from other domestic animals due to the frequency of the offense!,
and because a horse was an animal of great importance and value (especially a
trained parade horse or a warhorse).?

4. Denial of hospitality

Article 159 of Dusan’s Code prescribes the responsibility of a village for the
damage sustained by merchants, and stipulates that the village owes them
hospitality. Here, hospitality means accommodation (lodgings), as one of the

!Blastares’ Syntagma stipulates the tenant’s responsibility for the rented horse. In addition
to negligence, he is also responsible for the accidental death of the horse, if he took the horse
further than agreed. These provisions were also in force in DuSan’s Empire(CosioBjes, 1998:
430).

2During the reign of King Milutin, horse theft was under the jurisdiction of the royal court.
Under Art. 35 of Russkaya Pravda, a horse thief faces the confiscation of the property and
enslavement. In Kievan Rus, horses could be bought only in the presence of an official, who
registered the sale, stamped the horse, and charged the parties a fee (Hukosuh, 2000: 69).
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many obligations that the dependent peasantry owed to the privileged classes.
If a merchant suffered damage as a result of not being allowed to spend a night
in the safety of the village, the landlord of the village and the village (respec-
tively) were required to pay a fine. The Code explicitly envisages the landlord of
the village as the perpetrator, but the consequences were borne by the village
as well, for a good reason. Namely, a lord may have dared to deny lodgings to
a merchant and his entourage, but it was highly unlikely that a peasant would
do so. Yet, a crowd of peasants could prevent the merchant from entering the
village, which certainly used to happen because lodgings were a burden for the
village, particularly if the trader’s entourage was numerous. Peasants also re-
luctantly let strangers into their homes. The merchant entourages were armed,
composed of mercenaries and people of dubious moral qualities, which posed a
potential danger to the village.

Article 159 of DuSan’s Code was in line with other provisions which granted
merchants substantial privileges at that time.> Most merchants were foreign-
ers, mainly from Dubrovnik, with which the medieval Serbian state had always
had unique relations. Dubrovnik merchants were of vital importance for its do-
mestic market as well as foreign trade. Dubrovnik was paying a considerable
tax (“Svetodimitarski dohodak”) to the Serbian rulers who, along with noblemen,
used to store family treasures in the Dubrovnik treasuries.

5. Contempt of court

DusSan’s Code stipulates collective responsibility for the indictable offense of in-
sult. Thus, Article 111 provides for the confiscation of property of a feudal lord
who insults a judge, while a village was to be displaced. The means of expres-
sion could be either insulting words or insulting behavior and disobedience.

Differentiation of both subjects and objects of criminal acts according to their
social rank is inherent to the medieval law. Thus, members of the unprivileged
classes were regularly punished more severely for most of crimes. On the other
hand, some crimes could only be committed by members of a particular class.
Moreover, the crime that a dependent peasant (serf) would commit against a
feudal lord posed a greater social danger and was prosecuted more severely
than the same crime committed by lord against a dependent peasant, slave, or
any other member of the lower classes.*

3Dubrovnik merchants enjoyed the right to travel and trade throughout the Serbian Empire.
Neither feudal lords nor the central authorities were allowed to hamper such activities
(Articles 118-122 of Dusan’s Code).

*If a feudal lord curses a peasant, he must pay 100 perpers. For the same insult to the
feudal lord, the peasant was threatened with the same fine and corporal punishment by
scorching (Hukosuh, Hophesuh, 2013: 156).
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However, in case of insulting the judge or court, this difference is utterly absent.
Namely, for contempt of court, the feudal lord was threatened with draconian
monetary penalty and the confiscation of the entire property, which was the
most severe punishment after death penalty. Confiscation meant much more
than seizure of property; it entailed the deprivation of all class privileges and
“civil death” in the true sense of the word. On the other hand, the village was
threatened with equally harsh punishment of displacement, in conjunction with
the confiscation of the village property (which certainly included the peasants’
personal belongings).

The legislator singled out the lord and the village for the sake of convenience.
The lord himself, as the holder of the executive and judicial power on his prop-
erty, could dare to insult a state judge out of arrogance or disobedience, and thus
question the authority of the central government. On the other hand, itis hard to
imagine thata single peasant would dare to do such a thing. However, the whole
village, a crowd of peasants led by the specific mentality of a mob that draws
courage from the sheer number of participants, could show disobedience to the
authorities, both feudal and central; the social reality of DuSan’s time certainly
provided enough empirical material on such events (TapanoBcku, 1996: 453).
Draconian penalties prescribed for such acts were, in the first place, aimed at
precluding any thought of defiance of the central government, both among the no-
bility and peasants. In addition, the legislator obviously intended to additionally
strengthen the judge’s position, and to make their authority inviolable.® It may be
bestillustrated by comparing the punishment for insulting a judge (confiscation
of property and displacement) with the punishment for insulting a member of
the clergy. Article 59 stipulates that whoever curses a saint, a monk or a priest
must pay 100 perpers. Thus, an act of insulting a clergyman was punishable by
a fine, which is penalty for insult in general (TapaHoBckuy, 1996: 452). It shows
the heights to which the dignity of a state judge was raised in medieval times.

6. Arson

Arson has always been considered a grave offence. Byzantine law regulates arson
in detail. For example, Ecloga distinguishes arson from unintentionally caused
fire. For willful or malicious burning of property within the city, the death pen-
alty by burning is prescribed. For the same crime committed outside the city
the penalty of death is also envisaged, but by decapitation. In case of gross neg-
ligence, the perpetrator would be liable as if he caused the fire intentionally. In
case of a negligent or an accidental act, there was no criminal offense, and the

SThe authority of state judges was placed above all other state officials, on a par with
the authority of the ruler (Art. 148). For disobedience to the state judge, the punishment
followed as for non-compliance with the imperial order.
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perpetrator had to compensate the injured party for the damage caused by fire.
For the burning of boundaries, Farmer’s Law stipulated compensation in two-
fold amount of the fire damage, in conjunction with branding the perpetrator’s
hand, or cutting off his hand in case of burning the vineyard fence. The act of
setting a threshing floor or haystacks on fire, as an act of revenge, was punish-
able by immolation (death by burning). The punishment of severing one’s hand
was prescribed for burning the barns (Hukosinh, Hophesuh, 2013: 82).

Blastares’ Syntagma Canonum dedicates a whole chapter to arson, which is
largely taken from the Basilika. The five provisions discuss severe and com-
mon arson, unintentional fire, and perpetrator’s guilt. Intentional burning of a
building and grain was also considered a severe arson, punishable by burning
the culprit (iure talionis). The intention implied awareness or fraudulent intent.
In case of unintentional fire, special attention was paid to whether the act was
committed negligently or accidentally, in which case the perpetrator was not
subject to criminal punishment (CosioBjeB, 1998: 482).

Although the ancient Slavic law preferred ransom to corporal punishment, it
made an exception in case of arson. Thus, Article 15 of the Law on the Trial of
People (3akon cydru swydem) incorporated the entire Article 41 of the Ecloga,
adding only the spiritual punishment of twelve years of fasting. The only provi-
sions on death penalty in the entire Law was immolation (death by burning) for
starting fire in the city, and decapitation if such an offense was committed in a
village or a small town (Hukousiuh, 2016: 39). Russkaya Pravda excluded three
highly dangerous criminal offenses (robbery, horse theft, and arson) from the
general system of fines, and prescribed the confiscation of property and per-
secution of the culprit (Hukosnuh, Hopheuh, 2013: 127). The Vinodol Statute
envisaged a fine for arson, which was replaced by corporal punishment if the
perpetrator could not pay the fine. However, in case of recidivism, the arsonist
faced death penalty (Hukosuh, Hophesuh, 2013: 146).

DusSan’s Code also regulated arson in rural areas: in a village, in the vicinity of
the village, in the county, and in inter-county relations. The objects of this crimi-
nal offense included “a house, threshing grounds, straw, and hay” in the village
(Art.99), threshing grounds and hay in the vicinity of the village (Art. 100), and
the whole village (Art. 58). The subject of collective responsibility for arson can
be either the village (Art. 99) or a settlement in the vicinity (Art. 58 and 100).
Taranovski believes that the Code’s essential provision on arson (Article 99) is
the only one that provides for collective responsibility in the spirit of the old
Slavic customary law. Namely, the village may choose whether to hand over
the arsonist to the authorities to be executed or to pay a fine. At first glance, it
would be incompatible with the village’s best interests to protect the perpetrator
(HoBakoBuh, 2004: 204). However, one should keep in mind that the objective
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concept of crime and objective responsibility were inherent to the medieval law.
It should be assumed that the village did not protect an intentional arsonist. On
the other hand, it was not in the community’s best interest to hand over its mem-
ber who had caused fire accidentally. In the Middle Ages, the court’s focus was
mainly on the crime and much less on the culprit; thus, the issues of offender’s
guilt and accountability were rarely examined. According to Taranovski, those
issues were intuitively resolved by the community that the culprit belonged to,
according to the people’s legal consciousness. In other words, if the community
found that there had been no guilt or that the perpetrator was mentally incom-
petent or insane, it would not take such a perpetrator to the court; instead, the
community would pay the prescribed fine (TapanoBcky, 1996: 464).

7. The burning of “werewolves”

Article 20 of DuSan’s Code (on sorcerers who burn the bodies of the dead) could
be classified as a criminal offense against religion. The substance of the crime
is not about desecrating graves as an act of vandalism or opening them for
theft.® These crimes were regularly committed mainly by individuals or small
groups, but never by a community as a whole. On the contrary, the burning of
a “werewolf” within the meaning of the Code could not be conducted by an in-
dividual but by the whole village, or by the majority of its inhabitants. It is not
difficult to imagine a mob (“armed” with batons, field tools, and torches) which,
after a word had been spread that a recently deceased person had turned into
a werewolf, went to the village cemetery, dug up a “werewolf” and burned it at
stake (HoBakoBuh, 1965: 159). It was a heathen relic of pagan times, one of the
many superstitions condemned at the Trullan Council (in Constantinople, 692
AD), which were preserved in medieval Serbia as astonishingly tenacious cus-
toms. As the defender of the faith, Tsar Dusan held that it was up to him to uproot
this pagan practice and prescribe stringent penalty for this crime: the village
that burns the “werewolf” must pay the fine prescribed for murder (vraZda, wer-
gild). The crime also had a more severe form: if the village priest participates in
committing this crime, he must be discharged from priesthood. It should not be
forgotten that the Code was, first and foremost, aimed at regulating the issue
of religion, primarily the protection of Orthodoxy. Therefore, such punishment
is understandable if we keep in mind that a priest is expected to bring people
closer to the Orthodox faith.

®For theft from the graves, Byzantine law provided for cutting off the perpetrator’s arm.
However, if the perpetrator was armed, he was threatened with the death penalty (CosioBjeB,
1998: 475).
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8. “Potka”

Potka was a criminal offense that could only be committed by a collective subject
(the village). There are disagreements regarding the substance of this offence.
Novakovi¢ (1965) and Soloviev (1998) claim that potka is a quarrel between the
villages over the boundary lines. On the other hand, Taranovski stresses that
potka is a universal term for a group of offenses againstagrarian property, which
could include quarrels, conflicts, and fights (TapanoBcky, 1996: 465), but these
acts did not make the substance of this crime.

First of all, potka means a violation of borders between villages and, therefore,
a violation of agrarian property (e.g., if one village plows a field or cut down a
tree of another village) (TapaHoBcky, 1996: 466). Besides the offense itself, the
term potka was also used for the fine envisaged for such an act. In the Charter
issued by King Milutin to the Monastery of St. George near Skopje, potka is men-
tioned in several articles (Articles 10, 32, 40, 47), listing the fines that were to
be collected by the Monastery. The Charter also defines offenses that belong to
abroad category of offenses against agrarian property which are fined by potka.
For instance, under Article 27 of this Charter, whoever violates the church aque-
duct by diverting water from the church must pay a fine (potka ) of 12 perpers
(TapaHoBckH, 1996: 466). Article 77 of Dusan’s Code prescribes a fine of 50 per-
pers for a quarrel between two villages, and a fine of 100 perpers for a quarrel
between a village and Vlach or Arbanas herdsmen. Half of the fine for “potka”
was to be paid to the Tsar and the other half to the village landlord.

The Vlachs and the Arbanas were semi-nomadic herdsmen, who grazed cattle
in the mountains during the summer and came down to the valleys in the win-
ter, seeking shelter with the settled population. However, they could be given a
shelter only by agreement with the feudal lord, or possibly with the village. If
they cultivated the village’s land or settled thereon without such an agreement,
they would be held responsible for potka; in addition to paying fine, they would
have to indemnify the landlord of the village (Hukosnuh, Hophesuh, 2013: 159).

The higher fines prescribed for Vlachs and Arbanas were aimed at preventing
dangerous public mischiefs. In order to protect cattle from wild beasts, robbers
and other herders, herdsmen were usually armed. Thus, clashes between herds-
men could easily turn into small wars between clans and regarding tribal ties.”
In addition, as noted by Taranovski, conflicts between the agrarian population
(farmers) and semi-nomadic herdsmen (cattle breeders) had to be prevented
and extinguished. As the Vlachs, Arbanas, and the Slavic agricultural population
were of different ethnic origins, conflicts over the property boundaries could

”The custom of feud blood has been maintained in the mountains of Montenegro and
Albania to this day.
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easily take an interethnic character and engulf the country in violence. These
were the primary reasons for the legislator’s negative stance towards mixing of
arable farmers and herdsmen. Thus, Article 87 of the Code prohibited the Vlachs
and the Arbanas to settle in large numbers in the agrarian villages.

9. Theft and armed robbery

Dusan’s Code also made provisions for the collective responsibility of the village
community in conjunction with the individual responsibility of the perpetrator,
by envisaging the criminal offences of tathba and gusa. They were both crimi-
nal offences against property: the former implied theft, and the latter implied
armed robbery.®

As the Abridged Syntagma incorporated almost all the secular provisions of
Blastares’ Syntagma on theft and robbery, these offences were not extensively
covered in Dusan’s Code of 1349. However, the amended version of the Code
(1354) included new, detailed provisions on theft and robbery. The village where
a thief or a robber was caught was to be punished most severely, by the confis-
cation of all property and displacement. It was a sanction for breach of duties
entrusted to the village by the central government and a preventive action to
discourage rural communities from engaging in professional robberies (cara-
van raids).

As a medieval feudal state, the Serbian Empire entrusted the specific tasks,
primarily the police service, to non-state entities: feudal lords and local units
(villages, counties). According to Taranovski, “the state imposed on those enti-
ties the duty of conducting a general investigation against professional thieves
and robbers” (TapaHoBckH, 1996; 459).° He also stresses: “Such investigation
means that a judge or other representative of the state, the feudal lord, or the
head of the municipality convenes a meeting, at which all its participants are
being heard, and everyone has to denounce the criminals within the community.
Then, the assembly states, unanimously or by a majority of those heard, who
professional thieves and robbers are, and hands them over to the authorities for

8There is a clear distinction between a thief and a robber. The former steals secretly,
and the latter uses force, with or without weapons.Byzantine law had long had no separate
provisions on robbery. Only the provision of Prochiron on famosi latrones threatened robbers
with hanging at the crime scene (Cososjes, 1998: 502).

9The rural municipality in Kievan Rus had the duty of a general investigation in case of
theft (“tatba”). According to Article 77 of Russkaya Pravda, if the trail of thieves is traced
to a village, the village is obliged to show the searching party that the trail goes beyond it,
and it shall join in the search. If the village does not do so, it must collectively pay a fine and
compensation to the injured party. However, the village did not have such an obligation if
the trace was lost on a major road or in an uninhabited area (Huko.sinh, 2000: 148).
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trial and punishment. Undoubtedly, this kind of investigation is tacitly provided
for in Article 145 of the Code. The Code itself does not describe the procedure,
which was undoubtedly well-known. For example, if the village has the right to
opt whether to hand over the arsonist to the authorities or not, it has to look for
him, find him, and decide whether he is dangerous and has to be handed over
to the authorities; then, why it wouldn’t do the same concerning a professional
thief and robber?” (TapanoBcku, 1996: 459).

The harshest punishment that could be inflicted upon a village was displace-
ment, which was possibly set forth because entire villages had been engaging
in professional robberies (caravan raids). As the main trade routes in northern
Balkans did not run along the Danube but across mountain passes (KaxxzgaH,
KoncTabu, 2009: 55), villagers in these remote areas could easily turn into the
brigands, plundering merchants and other travelers.!°

Given that the provisions of the Abridged Syntagma were insufficient to sup-
press armed robberies, the amended version of Dusan’s Code included detailed
provisions on robbery. It may be assumed that the amendments were largely
triggered by the frequency of these crimes in the newly conquered Greek areas
of the Empire!! and the general insecurity that prevailed in those areas stricken
by the Byzantine civil war of 1341-1347. Moreover, the Serbian Empire expanded
to the shores of the Aegean Sea, known for piracy since ancient times. Notably, in
the last quarter of the 13" century, the Prizren metochion of Hilandar sent men
to Mount Athos to do sentry duty against pirates (TapaHoBcku, 1996: 462). In
the Aegean Sea, piracy was mainly practiced by the Turks from the Seljuk emir-
ates in southwestern Asia Minor but the possibility that the inhabitants of the
coastal villages of the Empire could be involved in such activity was not ruled
out. Justas inland villages could organize themselves to plunder merchant cara-
vans on nearby roads, coastal villages could raid merchant ships whose routes
ran close to the coast.’?

In medieval Germany, for example, robber barons turned their castles into bases for
raids on travelers and merchants. In medieval Serbia, some noblemen engaged in professional
robberies (caravan raids), more or less systematically (Taranovski, 1996: 462). Villages
could easily do the same. This claim may be supported by Art.144. of DusSan’s Code, which
envisages the case when a feudal lord leaves and the surrounding villages or counties “stand
up to plunder” his property. One or several villages, and even the entire county, could commit
serious crimes by acting in an organized manner. Thus, the legislator introduced the novella
on thieves and robbers (Articles 143-150).

1Some authors assert that there were robberies in the area of Strumica during Dusan’s
reign (CosioBjes, 1998: 503)

12Blastares’ Syntagma mentions “piracy by land or by sea”, which must be punished more
severely than treason. Probably seen as a crime against the state, piracy was included in the
article on treachery (Cosiosjes, 1998: 503).
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10. Money counterfeiting

Article 169 of Dusan’s Code prescribes penalties for non-compliance with the
provisions on goldsmiths, which were allowed to dwell and work only in the
market-towns where the Emperor had established mints. Thus, if a goldsmith
was found to mint coins secretly in another town or village, he was to be branded;
the town was to pay the fine as declared by the Emperor, and the village was to
be displaced (Hukosuh, Hophesuh, 2013: 168).

The counterfeiting of coinage has always been causing severe consequences for
the state’s fiscal stability and political reputation. Therefore, both coinage, as
one of the essential regalia of the medieval rulers, and the release of currency
into circulation, had to be under the strict control of the central government.
That was the aim of Article 170 of the Code, which stipulates that mints shall
only be established in cities designated by the Emperor.

When prescribing different penalties for the village and the city that harbor
money forgers, the legislator was guided by the principle of opportunity and a
city’s importance. In case an illegal mint was discovered in a city, the displace-
ment of the entire city would be politically, economically, and militarily disas-
trous for the state. On the other hand, the imposed fine (which was probably
determined by taking into account the size and wealth of the city) was a sig-
nificant income of the state treasure. Furthermore, high fines certainly stimu-
lated cities to be more engaged in disclosing forgers and handing them over to
the authorities. Unlike cities, villages could not bear the burden of such a fine
due to their modest economic strength. Considering the gravity of the felony in
question, the unprivileged position of the peasantry, and the limited economic
power of an average village community, the punishment of displacement fully
corresponded to the spirit of the Code.

11. Conclusion

Collective criminal responsibility was a necessity dictated by the cruelty and
insecurity of the Middle Ages. The state apparatus was not able to effectively
exercise power over the entire state territory. It was mainly hampered by feudal
particularism but also by its underdevelopment. For these reasons, some pre-
rogatives of the central government were transferred to the non-state entities:
feudal lords and territorial units with a certain degree of self-government. The
feudal lords regularly exercised executive and part of the judicial power on his
property, and villages also had certain judicial competences. In terms of collec-
tive responsibility, the most important functions these entities had to perform
were police service and general investigation. Namely, the feudal lord and the
village took care of providing shelter and ensuring the safety of merchants on
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their journeys through the country, pursuing robbers and thieves and handing
them over to the authorities, suppressing money counterfeiting, guarding cities,
roads, deserted or uninhabited areas. The non-performance or wrongful per-
formance of these duties was punishable. In some cases, such as arson and the
killing of a horse, it was very difficult or even impossible to find and punish the
culprit. For that reason, the responsibility was shifted to the community. Finally,
some criminal acts, such as the burning of “werewolves”, could not be commit-
ted by an individual but only by a collective, which was punished in that case.
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Summary

Collective criminal responsibility was quite common in the Middle Ages, mainly
due to the objective understading of the concept of crime and responsibility. At
first, the holders of collective responsibility were communities based on kin-
ships, such as a clan and a household. Later, collective responsibility was shifted
to territorial-type communities, such as villages, towns, and counties. In addi-
tion, the central government delegated a portion of its prerogatives to collective
entities of the non-state type, which were entrusted to perform certain police
administrative, and judicial tasks, primarily counties and villages. The trans-
ferred competences were accompanied by relevant obligations and responsibili-
ties. In this paper, the author examined the provisions of Dusan’s Code on the
collective responsibility of villages.
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In the medieval Serbian Empire, the village was the smallest territorial and ad-
ministrative unit, with particular administrative and judicial functions. First
of all, the village had a duty to apprehend the perpetrators of serious crimes
and hand them over to the competent judicial authorities. Should the village ne-
glect these duties or refuse to perform them, it was criminally responsible as
a whole. In case of failing to perform its obligation and hand over the robbers,
thieves and counterfeiters to the authorities, the village was threatened with the
most severe punishment - displacement. Although it was not explicitly stated in
Dusan’s Code, the legislator undoubtedly intended to prevent the villages from
indulging in the systematic commission of these offenses, primarily robbery
and illegal minting. In some cases (e.g. unintentional arson), the village could
choose whether to hand over the perpetrator to the authorities or to pay a fine.
Here, another duty of the village as the lowest administrative unit comes to the
fore: conducting a general investigation. Furthermore, the village as a whole
was criminally responsible if it was difficult or time-consuming to find the of-
fender (e.g. in case of killing a stray horse). The legislator also regulated some
criminal acts that could not be committed by an individual perpetrator but only
by the village as a collective subject. It is the case with the so-called burning of
“werewolves”, for which the village paid a fine prescribed for the crime of mur-
der. Another criminal offence that could only be committed by the village col-
lectively was potka (involving conflicts and fights over property boundaries),
which could be especially dangerous for the state due to the violation of public
order and peace. Finally, particular criminal offenses could theoretically be com-
mitted by individuals or smaller groups but, in reality, they were committed by
collective entities, primarily the village. These acts could seriously shake the
authority of the central government. In particular, it refers to the contempt of
court, which was equated with treason. In addition, the village was collectively
responsible for denying hospitality to foreign merchants who were granted
special privileges under DusSan’s Code.

Therefore, the village as a community was responsible as a collective offender, or
instead of an individual perpetrator. However, it is essential to note that both the
village and the individual perpetrator could have been responsible at the same
time, for different crimes. The draconian punishments prescribed for villages
in case of collective responsibility were a reflection of social inequity and the
unprivileged position of peasants. The legislator’s goal was general prevention
and suppression of general insecurity, especially in the newly conquered Greek
regions, which were stricken by the long-lasting civil war.
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KOJIEKTHBHA KPUBHYHA OJAIOBOPHOCT CEJIA Y CPIICKOM IAPCTBY

Pe3ume

KosnekmueHa kpusuuHa odzogopHocm je yecma nojasa y cpedrbem gexy. Tome je
donpuHe/10 HaApo4UMo 06jeKMUBHO cX8amarse KpusuuHoz desaa. Ocum moeaa, yeH-
mpaJiHa eacm je deo c80jux Had1eHCHOCMU NPEHOCU1d HA KOJleKmU8BHe cy6jekme
HedpiasHoz2 muna, na cy npeHeme Had/excHOCmMu npamuJie u odzosapajyhe o6a-
gese, aau u 00zo8opHocmu. Hocuoyu kos1ekmugHe 002080pHOCMU HAjnpe cy 6uJe
3ajedHuye 3acHogaHe HA cpodcmey, honym poda u Kyhe. Mehymum, kacHuje cy
npumam npey3eJe 3ajedHuUle mepumopuja/Ho2 muna, nonym cea, xcyne u 2pada.
Y Cpnckom Ljapcmsy, dpaicasa je odpeheHe noauyujcke 3adamke nogepuia 08uUM
cybjekmuma, y npeoM peady ceay U Hcynu.

Ces10 je 6us10 Hajmara mepumopujaiHa jeduHuyda, ca odpeheHum admuHucmpa-
MUuBHUM U npasocydHuMm yHkyujama. [lpe ceeza, ceso je umasao dyrcHocm oa
YUYUHUOYe mewKUX KpUuBUYHUX des1a AUl c10600e U npeda HadAeicHUM CYOCKUM
gaacmuma. Ykoauko 6u ce/10 3aHemapusio oge dyHcHoCmu, uau o06u/10 0a ux us-
8pwiu, 6uU/10 je KpugUYHO 002080pHO, KAo YeauHa. [lo npasu.iy, ceay je mada npe-
mu.ia Hajmedica KasHa - pacesbasarve. Takas je Hnp. cayyaj ca o6asesom ceaa da
gaacmuma npeda n/eaykauid, 10n08d, U Ko8aud AaxcHoz Hosya. Mako mo uspuyumo
He cnoMurbe, 3aK0OH0Jasay je ceakako umao Hamepy u da cnpevu da ce cesa 00ajy
CUCMeMamcKoM 8puiersy 08ux deJid, npe ceead nN/bavke U KOBArA JIAXCHO2 HOBYQ.
Y odpehenum npusukama cesao je mozs0 da usabepe da au he npedamu yyuHuoya,
UaU NIAMUMU HOBYAHY KA3HY, KAO Y CAy4ajy HEHAMEPHO U3a3saHoz noxcapa. 0gde
do uspaxcaja doaa3u jow jedHa OyHCHOCM ceaa Kao HajHuxce adMuHuCmpamugHe
JjeduHuye, a mo je cnpogoherbe 2eHepasiHe ucmpacze. Ces10 je kao yeauHa 6u10 Kpu-
BUYHO 002080pPHO U KAAd 6uU uHave 6U/10 MewkKo npoHahu yyuHuoya, uau 6u mo
0dy3e/10 nyHO 8peMeHa, Kao y cAy4ajy yobucmea 3a/ayma/oz Korbd.

3akoHodasay je npedsudeo u KpusuyvHa de.1a Koja yonuwime Huje M02ao uzgpuumu
uHdusudya/Hu y4HuAay, 8eh camo ceso kao kosiekmusHu cy6jekm. To je cayuaj
€a m38. nasberbeM 8yK00.1aKa, 3a Koje je ceso naahano kasHy Kao 3a KpusU4Ho
des10 y6ucmesa. Kao kpusu4Ho de/10 Koje je M02/10 y4UHUMU CaMO CeJ10 jag/ba ce U
nomka, Koja je kao nospeda jagHoe peda u mupa eehez uHmeHzumema mozaa 6umu
Hapo4yumo onacHa no dpcagy. OdpeheHa kpusuuHa desa meopemcku cy Mo2au
usgpwumu u nojeduHyu, u 2pyne Auyd, aau cy ux y Npakcu 8puuau KoJAeKmugHu
cy6jekmu, npe cgeza ceso. To cy desa Koja cy 036U/bHO Mo21a 0a NO/LY/bAjy ay-
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mopumem yeHmpasiHe 8aacmu. Ha npgom mecmy ucmude ce ygpeda cyouje, koja
je uszjedHaveHa ca uzdajom. Ocum moea, ces0 je Kao YyeaAuHa 00208apaJio U ako
YCKpamu 20cmonpumcmeo CmpaHuM mpaosyu.ma, Kojumd je 08a npusuezuja 2a-
paumoeaua /Jlywarnosum 3akoHukom. Ceso je, dak/e, kao 3ajedHuya o0208apa/o
Kao Ko/1eKmugHU y4uHu1ay dead, uau ymecmo UHougudyaiHoz yuuHuoya. Basxcro
je, mehymum, HanomeHymu da cy Mozau 6umu 002080pHU U Ce/a0 U UHOU8UdY-
A/IHU YYUHU/IAY UCMOBPEeMEHO, U MO 3d pasauvyuma KpueuyHa desa. [lpakoHcke
KasHe Koje cy npemuJe cesy y CAy4ajesuma KoJaeKkmusHe 002080pHOCMU jecy 00-
pas dpywmeene HejedHakocmu, U Henpugu./e208aHo2 nooxcaja cesbaka. Takohe,
Yusb 3aKoH00asya 6U1d je U 2eHepaJIHa npeseHYyuja u cy3bujarbe onuwime Hecugyp-
HOCMU, HAPO4YUMO y HOBOOCBOjEHUM 2pYKUM Kpdjesu.md, mewko no2oheHum dyzo-
200UWHUM 2pahaHCKUM pamom.

Ksyune peuu: /[ywanos 3aKoHUK, KO/IeKMUBHA 002080pHOCM, Ce/10, YYUHUAAY,
KazHa.
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