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HHCTPYMEHTH KOHTPOJIE BJIACTH TOKOM
BAHPE/THOI' CTAbA HA IIPUMEPY YCTABA
PEINIYB/IUKE CPBHJE U3 2006. 'O/JUHE

Ancmpakm: Pao nokywasa oa ooeoéopu na numaree 0a 1u je
UHCIUMYM 8aHPeOH02 CMArsa y No2iedy pecyaucarbd Ha0aAeHCHOCMU
opeana enacmu (3aKOHOOA8He U U38PUIHE) MAKO NOCMAB/bEH O0a
npumopasa oee opeare 0a NOCMYNAjy y epaHuyama npasa uiu
yCmasHa peuiersa, ycieo HenomnyHoCmu, OCmassmajy npocmop
3a uzmewimarbe NOCMYNKa 0O0Iyuusarba u3 okeupa npasa. Peu
0 HOpMAamMa Koje YCNOCmae/majy 0OHOC OpeaHd 6AACTU MOKOM
8aHpeOH02 CMara Kako y no2iedy 00HOuera 00yKe 0 Npo2iaulersy
8ampedHo2 cmarba mako u y noziedy mepa Kojuma ce o0cmyna oo
YCmagom eapaHmosanux wyockux npasa. Iloceban naenacax je na
ocmeapusarsy KOHmMponue yHKyuje napiamenma y cumyayujama
Kaoa ose 001yKe OOHOCe OP2aAHU U3BPUIHE 6IACTU, NA Ce C MUM Y 8e3U
AHATUBUPA]Y UHCIPYMEHMU KojuMa ce obe36ehyje re2os Hecmeman
PA0 MOKOM 8aHpeOHO2 CMarbd.

Kuwyune peuu: sanpeono cmarve, HaONeHCHOCM Op2aAHA 61ACMU,

uncmpymenmu konmpoine eracmu, Ycmas Penyonuxe Cpouje usz 2006.
200uHe.
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MHCTUTYT BaHPEIHOT CTaka

BanpenHo crame Ou ce Moriio aeuHUCcaTH Kao ,,CTamkbe 030UJbHE U
HETOCPEHE OMTACHOCTH KOje yIpo)kaBa OTICTaHaK Haluje (IpkaBe u rpahana)
W HaJlake MPUBPEMEHO OJCTYIame o1l onpeheHnx mocrynara BiagaBHHE
npasa, y IIIJbY IITO Opyker n30aBiberba Haruje. ! OncTynama ce, mpe cBera,
THYy 00MMa OCTBapHBamba JbYJACKHX MTPaBa rapaHTOBAHUX YCTABOM Kao M
o0MMa Ha/IJISKHOCTH OpPTaHa BJIACTH, MTOCEOHO OpraHa M3BPIITHE BIACTH.
KoHnenTpanuja BracTu orBapa MoryhHOCT 3510ynoTpede OBaKBOI' CTamba
IITO ONpaBJaBa MoTpedy Ja ce OHO HOPMATUBHO CAMUM YCTaBOM.>

WHCTUTYT BaHpEHOT cTama 00yXBara JIBa OCHOBHA IMUTama: JIOHO-
HICHE OIITyKE O MPOMIIAICHkY BaHPEIHOT CTama U YTBphUBamE perkuMa
OCTBapHBama JbYJCKHX IIPaBa TOKOM BaHPEIHOT cTama. OmIydyuBame O
MpOTJallekhy BAaHPEIHOT CTamka MoIpa3yMeBa MPOICHY OpraHa BIacTH O
MOCTOjarby YCTaBOM ITPOIMKMCAHUX Pa3jIora KOju MOTY OUTH OCHOB 32 €T OBO
yBoheme 1 npencTaBiba chepy TUCKPEIIHOHOT Oy YHBakha OBUX OpraHa.
Y TOoM Jeiy oBa OIyKa U3MHUYE YCTaBHOCYJICKO] KOHTPOJIH Y CMUCIY
MaTepujairHe yckiaheHoctu ca yctaBoMm. OBa outyKka je nenukatHa oyayhu
Jla Cy OpraHU BJIACTH, 300T HY)KHE ONIITOCTH Y NMPOIUCUBAKY pa3Jiora
3a yBoh)eme BaHPEIHOT CTama, y MPJIHIIH Ja Jajy CBOje TyMa4yeHe OBE
ycTaBHE HOpME.?

JloHOIIEeHE O/IITyKe O yBOh)CHY BaHPEIHOT CTaka TOBOPH O HEMO-
ryhHOCTH IpXKaBHUX OpraHa jia HacTally OMIaCHOCT YKJIOHE PEIOBHUM Iy TEM
OTHOCHO MHCTPYMEHTHMa KOjMa PacIioyiaxy y MpUINKamMa Kaja yCTaBHU
cucteM (YyHKIIMOHUIIIE Ha yOOWYajeH HAYMH. Y OBAaKBHM CHUTYyallhjama
OIIMITH MHTEPEC ClalllaBaka BUTATHUX BPSTHOCTH JPKaBe HaJIaXe J1a ce
cepa MHAMBUIYaTHHUX CII000/1a U TTpaBa rpalh)ana MpUBPEMEHO Cy3U y MEpU
y K0jOj jeé HEOITXOHO Jia C€ IITO Mpe YCIOCTaBU PaHH]e, PEIOBHO CTAbE.
OTtyn onpaBiame 3a OCTyINAamke 0]l YOOUYajeHOT PeKMMa IO KOJUM Ce
JbyJICKa TIpaBa U cJI000/Ie OCTBAPY]Y.

Y o0e o0nacTh ycTaB Kao HAJjBHIIM TMPABHHU aKT YCIOCTaBJba
HA/JIS)KHOCT OpraHa BJIACTH Kao W OIroBapajyhe MHCTpyMEHTE KojuMa ce

1 Mujarosuh, b., Byjauuh, ., Mapunkosuh, T., IlojMoBHHK JIHOepaJIHe AeMOKpaTHje,
bubnmnoreka Peunuiu u nekcukorpaduja, Ciryxoenu riacHuk, beorpax 2008, crp. 26.

2 Onem yumupauo.

3 Ilajpanuwmh, M., Bykagunosuh, I, Legal State, the Constitution and the State of
Emergency — an example of Serbia, [IpaBau xxuBoT 6p.14, beorpan, 2007. ctp. 307-323.
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OBM OpPraHM OrpaHMYaBajy y OCTBapUBamy THUX HAJUJIC)KHOCTH. YCTaBHA
pelewma, MehyTuM, HUCY YHU(DOPMHA, alli C€ KOMIIAPATUBHUM IPETJIEA0M
MOT'y UJCHTU(UKOBATH OHA MHUTama Koja Cy y Mamwoj M Behoj mepu
UCLIPITHO peryjuncaHa y BehMHM yCTaBHUX CUCTEMA.

YnopenHu yCTaBHONPABHU Iperjies Mokasyje Aa ce y Moriaeny
JIOHOIIIEHa OJITyKe O yBOley BaHPEAHOT CTamba MPOMKCY]Y pas3yio3u KOju
Cy YCTaBHHU OCHOB 3a JIOHOLICHE OJUTYKE O IPOIJIallery, OpraH y uujoj je
HaJIJIEXKHOCTH IOHOIICH-€ OJITy Ke O ITPOTJIaIleky, Toce0aH MOCTYMaK 0 KojeM
ce OBa OJITyKa JJOHOCH, CaJIprKaj OJUTYKE O IMPOIJIalleHy BaHPEIHOI CTamba,
BPEMEHCKO M TEPUTOPHjAITHO JIEJCTBO OBE OATyKe, 00aBe3a MOAHOLICHA OBE
OJJTyKe Ha TIOTBPAY MapiaMeHTy, 00aBe3a cacTajamka 3aKOHOJaBHOT OpraHa
0e3 nmoceOHOr Mo3MBa y Cly4ajy Mporialiemha BaHPEAHOT CTama, 3a0paHa
pacmyliTama napjiaMenTa, 3a0paHa pesusuje ycrasa.

V norneny yTBphuBama pexuma OCTBapHUBaba JbYACKHUX IpaBa TOKOM
BaHPEHOT CTama IMPOIUCY]je Ce OPraH y YMjoj j€ HaAJIS)KHOCTH JIOHOLICHE
OBUX Mepa, o0uM opnauthemwa, caapxaj c1odoa U npasa Koja MOIJIEKY
OZICTYIIakby OJJHOCHO KOja ce U3y3uMajy oJl MoryhHoOCTH oficTynama, 3abpaHa
JAMCKPUMUHATOPHOT JICJIOBaha OBUX Mepa, MPONOPLIMOHATHOCT MPEAY3eTHX
Mepa, BPEMEHCKO JIejCTBO OBHX Mepa, TEPUTOPUJaTHO JI€jCTBO OBUX MEPa,
o0aBe3a MOIHOIICHa OBUX aKaTa Ha MOTBPIY MapIaMeHTy U JApYTo.’

3a motpebe OBOr paja Of 3Ha4aja Cy Hopme Koje YCnocmasmsajy
00HOC opeana racmu 'y CMUCIY MOCTyIamka NPUIMKOM YBOhema, TOKOM
Y OKOHYABama BAaHPEHOTI CTama. Y MUTAlY Cy MOJIUTUYKHA OpPAaHU BIACTH,
JlaKJje, 3aKOHOJIaBHAa M M3BPIIHA BJIACT. Y TOM CMHUCIY OJ] CYIUTHHCKOT je
3Hayuaja MUTamkEe KOjU OJ] OBa J[BAa OpPraHa BJIACTHU j€ U3BOPHO HAJIEKaH 32
JIOHOLIEH-E OBUX OJIJTyKa M KaKO ce yTBpl)yje MOMEHAT MpeJiacka HaJIe)KHOCTH
ca rapJiaMeHTa Ha U3BPIIHY BJIACT y ClTyyajeBUMa KaJia je yCTaBOM yTBpheHa
BEeHa CyncuaunjapHa HaesxxHoct! JIOrnyHO ce HajloBe3yje U MUTame Aa
JIM Cy U Ha KOjU HauWH OjauyaHa KOHMpoaHa osénautherba napramenma 'y
clly4ajeBUMa KaJia U3BpIIHA BJIACT JIOHOCH OJIYKY O YBOhEHY BaHPEIHOT
CTama M CBOJUM aKTHMa ypel)yje mpaBHU pexKUM OCTBAPHBakba JbYJICKUX U
MambMHCKHMX IIPaBa U TOKOM BaHPEIHOT CTamba.

4 Iwupe o Tome, [1ajsanumnh, M., YeTaBHOCT BAaHPEAHOT CTamka, YNOPeIHU
YCTAaBHONIPABHM NperJie/l yBohema BaHPeJHOI CTama M cya0MHa cji0004a U npaBa
rpal)ana, y KibM3u YCTaBHOCT U BJIaJIaBiHA IpaBa, npupenno Kocra Yaomiku, bubianorexa
cyouaBama, beorpan, 2000, ctp. 435-455.

5 Onem yumupato.
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AHanu3a HopMaTUBHUX pelewma YetaBa PenyOnuke Cpouje u3z 2006.
roauHe nokasahe na au oxpende yctaBa y Be3u ca OBUM IMUTABUMa UMAjy
HeJlocTaTaka Koja MOry OUTH MOBOJI 3JI0yTIOTPEOH.

OnHoc 3aK0HOaBHE M U3BPIIIHE
BJIACTH TOKOM BaHPEIHOI CTamba

[MpumapHa HaUISKHOCT Y TOTJIENy yBoh)emka BaHPEIHOT CTamba Kao
Y HaJJISKHOCT 110 MHUTamy ypehuBama pexxumMa oCTBapHBamba JbYICKHX
npaBa Tpebaa ou mpumMapHo Ja Oyjie yCIoCTaBJheHa y KOPUCT MapIaMeHT.
VYBohewe BaHpeIHOI cTamka Kao M yTBphUBame pekUM OCTBAapUBamba
JBY/ICKHX TIpaBa Kao €CeHIINjaTHe BPEIHOCTH yCTaBa 0 KOjer Y BAHPEIHOM
CTamy JI0JIa3H, 3aXTeBa JIEMOKPATCKY MPOIIEAY Py OfIyunBama. Mehytum, y
OKOJIHOCTHMA y KOjUMa IOCTOJU 030MJbHA MIPETH-a ONICTAHKY CaMe JIP>KaBe,
ycTaBoM ce oapelyje ma ce HaJJIe)KHOCT y TOTJIeAy YBOhema BaHPEIHOT
CTama U yTBphHBama Mepa KOjuMa ce OACTYyIIa O]l yCTaBOM rapaHTOBaHUX
npasa, oj oxpeheHnM ycaoBuMa MpeMeniTa ca mapiaMeHTa Ha H3BPITHY
BnacT. To ce onpasaaBa Op3uHOM, XoMoreHouhy u Behom oneparuBHomhy
OpraHa U3BpIIHE BJIACTH. YCIIOB KOjU Y TOM CMHCITY YCTaB IOCTaBJba, CACTOJU
ce y HeMOryhHOCTH mapiiaMeHTa Jia ce cacTaHe W ITYHOBa)KHO OJTydyje.
OBaj ycI10B Halaxe jacHO oapehuBame KpUTepujyma Kao 1 oarosapajyher
Tella y 4Mjoj je HaJJIC)KHOCTH YTBpHHBAKE UCIYHEHOCTH OBOT YCJIOBA,
KaKo He OW JIONLIO JI0 M3UTpaBamka OBE YCTaBOM yTBpl)eHe HaJIJISKHOCTH
O CTpaHe mapaMeHTa.

CyncuaujapHa HaJJIeKHOCT [0 OBUM NMUTamUMa Ou Tpebasio aa
OyJle ycriocTaB/beHa y KOPUCT opraHa u3BpirHe Biaactu. CyncuaujapHOCT
y TOM CMHCIy je onpaBJaHa oceOHO Kajia je ped 0 Mepama Kojuma ce
OJICTYTIa O] JbYJICKHX IpaBa. Hanme, perynucame MaTepuje JbyACKHX IpaBa
aKTHMa M3BPIITHE BIACTH MOTITYHO j€ HCKJBYUCHO KaJa je ped O PEJOBHOM
cTamwy (yCTaB Ty OCTaBJba oApeheH mpoCcTop jeIMHO 3aKOHOIABHOM OPraHy
JEIMHO y TIOTJIEAY peryircama HaulHa OCTBApUBama JbYACKHUX MpaBa y3
UMIIEPaTHB OUyBamba CYIITHHE 3ajeMucHor npasa’). Crneaehu Taj mpuHIK,
HAJJIKHOCT U3BPIIIHE BJIACTH IO MUTAy peryjiucama JbYJICKUX MpaBa

6 Unan 18 YcraBa Pemry6nnke Cpbuje onpeljyje na ce (camo) 3aKOHOM MOKE IIPOITUCATH
caMo Ha4yMH OCTBApUBama JbYACKUX IIpaBa y3 YCJOB Jia TO caM YcTaB npenBsuha wiu je
TO MOTPeOHO 300T MPUPOE TIOjeIUHOT TPaBa, IPH YeMy eKCILTUIIUTHO 3a0pamyje aa ce
HAa Taj HAYMH yTHYE Ha CYLITHHY 3ajeMUYCHOT IIpaBa.
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TOKOM BaHPEJHOI CTamka Tpeda MOCTaBUTH CAMO Kao M3Y3€TaK, a HUKAKO
Kao mpaswio. Hama ycraBHa ucTopHja mokasyje /a TO HUje yBeK Oujo
tako.” Tpeba, Takohe, UMaTH y BUAY U YHICHHILY Ja HUCY CBU Pa3JIO3H
3a yBol)eHe BaHpEIHOI CTama TaKBe MPHUPOJIE J1a CIpeyaBajy napjiaMeHT
Jla ce OKYIU U IMyHOBAXXHO OJJTydyje T€ OM y TaKBUM Clly4ajeBUMa OUJIIO
MOTITYHO HEOIpPaBJaHO JO3BOJIMTH M3BPIIHO] BJIACTH Ja CBOJUM aKTHMa
ypebyje pexuM ocTBapuBama JbYACKHX IIPaBa.

Jlakie, Mako CyICHJIMjapHO, U3BPIIHA BIACT NOCTaje YCTAaBOM OBJIa-
mheHa J1a JoHece OUIyKY O MpOrjaliekhy BaHPEIHOT CTakba U CBOJUM
aKTHUMa PEeryJiMile PeXKMM OCTBapuBama JbYJICKUX IpaBa MoImTyjyhu
IpaHUle MOCTaB/beHEe ycTaBOM. MehyTuMm, Kako OM M y HEpelOBHUM
CTamkbMMa OCTAJIM HEOKPHEHU 0a3MYHM NPUHLMIM Ha KOjUMa MOYMBa
OJIHOC JIBa yCTaBHA OpraHa y MapJiaMEHTapHOM CUCTEMY BJIACTH, YCTaB
npormnucyje oapehene rapaniiyje Kojuma ce ITHUTH KOHTHHYHUTET JeTI0Bambha
napjlaMeHTa y OCTBapuBamy, IIpe CBera, KOHTPOJIHE (YHKIIHMje TOKOM
BaHPEAHOT cTama. To cy HopMe rapaHIiMje ce cacToje, pe cBera, y 3abpanu
HErOBOT paciyIiTama J0K TPpajy BaHpenHe npuianke. OBUM ce OrpaHu4aBa
M3BpILIHA BJIACT TUME LITO C€ yMamy]y HheHa HHaue pe/joBHa oBjalihema
KOj€ MMa y pUJIMKaMa Ka/la yCTaBHU CUCcTeM (DYyHKIIMOHUILE Ha yOOHYajeH
HauyuH. [lopes Tora, yctaB ycroctaBiba 00aBe3y MOAHOIICHA aKaTa U3BPIIHE
BJIACTH Ha MOTBPAY NapjaMEeHTY YMME Ce€ MOCTyIame U3BPLIHE BJIACTU
HETOCPEIHO MOJBOJIM 0] MapJaMeHTapHU Ha130p. To ce 0AHOCH KaKo Ha
OUTYKY O yBol)ely BaHPEIHOT CTama, TAKO U Ha MEpe KojuMa ce ofcTyIa
0 yCTaBOM I'apaHTOBAaHUX I1paBa.

Jla 61 ce KoHTpoJsiHA (QYHKIMja MapiaMeHTa 3aicTa BpIIUia, yCTaB
nponucyje u o6aBe3y Ha CTpaHU MapjaMeHTa Koja ce cacToju y obaBesu
cacTajama 0e3 MoceOHOr MO3MBa HAKOH MPOIJIAIICHOT BAaHPEAHOT CTamba.
Oga ycraBHa (hopMyranuja nogpasymeBa 00aBe3y napiaaMeHTa ja ocTBapyje
CBOJy KOHTPOJHY (PyHKIIMjy M Kao TakBa Ou Tpebaja U Aa UMILTMLKApA
oAroBapajyhy caHKIIMjy Yy Clly4ajy HEHOI KpLIeHa.

VYcraB, gakiie, ocTaBsba OAroBapajyhe MHCTpyMEHTE KOjuMa KOHTPO-
auiie o0e rpaHe BJAacTH Y BpIICHY MPONHCAHUX HAJJICKHOCTH TOKOM
BaHPEIHOT CTamba: U3BPILIHY BJIACT — TUME LIITO OTpaHUYaBa y MOIJIey paBa
Ha pacHylliTame NnapjaMeHTa U 00aBe3He KOHTPOJIE aKaTa Koje JOHOCH Y

7 Bupertu onarosapajyha pemema YeraBa Pemryonuke Cpouje u3 1990. rogune.
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BaHPEHOM CTamby, 3aKOHOJJABHY BJIACT — TUME YTBplyje o0aBe3y cacTajama
y mTo kpaheM poKy 1 OCTBapHBamba KOHTPOJIE HaJl paJ oM U3BPILHE BIACTH.

Kaxko 1o unnu Ycras Penyoauke Cpouje u3 2006. roqmue?

YcraB PeryOnuke CpOuje onpenode Kojuma ce peryJIuiie OBaj HHCTHTYT
CMEIIITa y OCMO TIOTJIaBJhe KOje HOCH Ha3WB YCTaBHOCT M 3aKOHHTOCT.
Tume ce u cam yCcTaBOTBOpAIl jaCHO OMpeeIbyje Y MOTIIeAy CXBaTama O
yJ1034 ycTaBa (YCTaBHOCTH) y CTakbMMa KaJla MHCTUTYIM]E JIp>KaBe HE
(GYHKIIMOHUITY Ha pejoBaH HaYKH. Jakie, To Ou OMo MpBU MOKa3aTesb 1a
CE€ M BAaHPEIHO CTAkE€ MOYKE CMECTUTH Y OKBUPE ,,yCTABHOT CTama’".

HannesxHoCT 3a TOHOIIEHE OIITyKe O MPOTJIaliey BaHPEIHOT CTamkba
(kao u patHor) YcTaB mpuMapHo aonesbyje Hapoaroj ckymmruan. Y cinydajy
IEHE HeMOT'YhHOCTH J1a ce cacTaHe, HaJIe)KHOCT 3a JIOHOUICHE OBE OJTYKe
npenasu Ha peaceqauka PenmyOnuke, npenceqnuka Haponue ckynmruae
u nipencennuka Brnase.! HamexxHocT y moriieny TOHOIIeHka Mepa KojuMa ce
MOX€ OICTYITUTH O] JbY/ICKHX U MalbMHCKUX IIpaBa YcTaB, Takole, Hajipe
pesepsuiie 3a Haponny ckynmtuny. Y ciiyyajy meHe HeMoryhHocTu a
ce cacTaHe, HaJ[JISKHOCT 3a JIOHOIIIeHhe OBUX Mepa Iperasu Ha Biany, koja
TO YMHU ypenodoM, y3 cynornuc npenacennuka Penyonuke. Cynornuc 6u
Ce y OBOM CITy4ajy MOTao0 IMPOTYyMauynuTH Ka0 MHCTPYMEHT TIoMohy Kojer ce
10jayaBa JETUTUMUTET MPEIY3eTUX Mepa, 003UPOM J1a C€ CTaBJba O] CTPaHE
opraHa Koju ,,i3pakaBa JIP>KaBHO JeIMHCTBO™ ¥ KOJH j& HETTOCPETHO N3adpaH
ofl cTpaHe rpahana. IHCTUTYT cynoTnuca, HHaye, UMa CACBUM Jpyradujy
yJIOTY y IapJlaMeHTapHUM CHCTEMHUMa BIIACTH. Periermba 1o oBoM nurTamy ce,
WHave, pa3jiuKyjy 3a cy4aj BAHPEIHOT U CIIy4aj paTHOT cTtama.’ HejacHo
j€ 3aIITO je yCTaBOTBOPAIl TAKO MOCTYIIHO.

VYcraB nponucyje 3adpany pacnyirtamka HapogHe CKynTnHe TOKOM
Tpajama BAHPEIHOT CTaba M TO J[BA ITyTa: HAJIIPE TO YHHH Y OIPEIOH KOjOM
Ce peryiuile WHCTUTYT pachyliTama HapogHe cKymiuTwHE yomnmiTe, a
3aTUM M y OIpenOH KOJOM Ce€ PEryJIHIlIe MHCTUTYT BaHPEIHOT CTama.'’
[lIraBume, YcraB nponucyje Aa ce y ciaydajy Nnporjaiiemha paTHOT WIH
BaHPEIHOT CTamka yCIOCTaBJbha ITyHA HA/JIS)KHOCT MMPETXOAHO PACIYIITEHE

8 Ui 200, ct. 1 u 5 YcraBa Penyonuke Cpouje.
9 U 200, ct. 4 u 6 w un. 201, ct. 3 u 4 YcraBa Penyonuke CpOuje.
10 Ym. 109, c1. 4 m . 200, ct. 3. YcraBa Pemryonuke Cpouje.
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Haponne ckyniuTruHe Koja Tpaje 10 OKOHYama paTHOT OTHOCHO BaHPEIHOT
ctama.'! YcraB Takohe npomnucyje obaBesy Haponne ckymmtuHe na ce
cacTaHe 03 1o3uBa y ciayuajy Mporjiaiieha BAHPETHOT CTaba U TO IOHOBO
Ha JIBa pa3nnunTa MecTa.'? YcTaB, Jakiie, ycTaHOBJbaBa rapaHiiuje Kojuma
ce 0CTBapyje KOHTMHYHUTET paja HapoiHe ckynITHHE U Y yCJIOBUMA KaJia
YCTaBHU CUCTEM HE (DyHKIMOHMILE Ha yoOu4ajeH HauuH U omMoryhyje aa
HaponHa ckyniuThHa BpUIM KOHTPONHY (YHKIHUJy HaJ pajoM H3BpIIHE
BJIACTH.

VYcTaB ycnocTaBiba i MEXaHU3ME KOHTPOJIE aKaTa U3BPIIHE BIACTHU O
crpaHe Hapoane ckynmTuse. Y norsieay ou1yKe o Mporamiemhy BaHpPeIHOT
CTama KOjJy 3ajeIHMYKU JIOHOCE MpeaceHuK PenyOnuke, npeaceIHuk
Haponne ckyniutune u npeaceqHuk Bnazae, npeasulena je KoHTpona o
ctpaHe HaponaHe ckynmTuHe y poky of 48 caTu OJ] HeHOT JOHOIICHa
OZHOCHO 0J] MOMeHTa Kaja je Hapogna ckynmtunHa y MoryhHocTu fa ce
cactane. @opMyIalyja ycTaBHE HOpME KOjOM C€ KaXke /1a aKO CKYTIITHHA
HE MIOTBPAM OBY OJUTyKY, OHA IIPECTaje Ja Ba’KU 3aBPILIETKOM ITPBE CEHUIIE
OipKaHe MO MpPOorJalliehy BaHPEIHOI CTamka, BepoBaTHO ynyhyje Ha aa je
yCTaBOTBOpAIl IO TUM CMaTpao ciayyaj Ja ,,CKyNIITHHA He pa3Marpa OBy
ommyky.?

VY morzieny Mepa Kojuma ce OJCTYyIla O]l yCTaBOM I'apaHTOBAaHMX
JbYJICKUX U MalbUHCKHX IIPaBa, Takole, je yCTaHOBJbEHA KOHTPOJIA, YKOJIUKO
ux Haponna ckynmtuHa HUje foHena. Binana je nyxHa 1a Te Mepe nojgHece
Ha MOTBPAY y POKY o7 48 caTu O KUXOBOT JOHOIIEHA, OJHOCHO YUM
Haponna ckynmruna Oyae y MOryhHOCTH Aa ce cacTaHe. Y CyNpOTHOM,
Mepe npecrajy a Baxe 24 oz nmodeTka npse cennune Hapoane ckynmrune.'

Koimko cy MHCTPYMEHTH KOHTPOJIe BJacTH epuxkacHu?

Ha ocHoBy m3noxxeHe aHanm3e ofpeadu YcraBa Koje ce OIHOCe Ha
WHCTUTYT BaHPETHOT CTama OJHOCHO Ha MHCTPYMEHTE KOjUMa C€ BJIACT
OorpaHMyYaBa M KOHTPOJIMIIE Yy BPIICHY CBOJUX HAJICKHOCTH TOKOM
BaHPEIHOT CTama MpuMehyje ce aa mojeuHa MUTamba WK HUCY pelieHa

11 Y 109, ct. 7. YcraBa Penyonuke Cpouje.
12 Yn. 106, ct. 4 u wi. 200, ct 3. Ycrapa Penyonuke Cpouje.
13 Y. 200, ct. 8. YeraBa Penyonmke Cpouje.
14 Y. 200, ct. 9. YeraBa Penybnmke Cpowuje.
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WJIM CY MOCTaBJbEHA TAKO J]a MOT'Y J1a IOBEAY JI0 Mpobiema na u Onokazie y
OUTy4YUBamy Yy MOIJIEAY YBOhema BaHPEIHOI CTalkha OTHOCHO YTBphUBama
peKHMa OCTBApUBama JbYJICKUX MPaBa.

Pemewse YcTaBa o Kome ce mpuMapHa HaJIeKHOCT MOCTaBIbA Y
KOPHCT 3aKOHOJIaBHE, a CYTICHJIMjapHO Y KOPUCT je mpeace HrKa Penyonuke,
npezacenHuka HaponHe ckyniutuHe u npeacenHuka Biaze, y Hadeny 106po,
MaJla OTBapa HEKOJMKO HejacHoha Koje MOr'y JOBECTH 10 Ipoliema y
npumenu. Hajipe, Ycras He oapelyyje ko yTBplyje HCITyHEHOCT YCTaBOM
npensuheHor ycioBa qa Haponna ckynimtuHa Huje y MoryhHocTu na ce
cacrane.” Jla 1 cy TO MpaKTUYHO IpeAceIHUK PermyOmuke, mpeaceHuk
Haponne ckynmtuHe U npenceHuk Briage kao nuua koja cyncuujapHo
Npey3uMajy HaJIJIeKHOCT Mporiallemha BaHpeaHor ctama? Konuko je To
npuxBat/buBo? [la i he ce cMaTpaTu 1a je 0Baj yCIIOB UCIYHEH YKOJIUKO je
CKyMNIITHHA paciymTeHa?'® OBo MuUTambe je 01 CYIITHHCKOT 3Hadaja Oy nyhu
712 0] MOMEHTA KOHCTAaTOBakbha T€ YNHCHULIE BIIACT (PAKTUUKH, aJIK U TPABHO
npenasu y pyke U3BpIIHE BIacTu. He nocmoje, 0akie, jacHu Kpumepujymu
HUMU jacHo oopeher opean y 4ujoj je HaoreHCcHOCmu OOHOUuLEHe 00TYKe
Kojom ce KoHcmamyje Hemocyhnocm 3aKoHo0agHo2 mena 0a ce cacmate.
OBakBa HEJIOPEUYEHOCT IPY’ka MPOCTOP 3aKOHOJIABHOM TEJy J1a U3y3Me
ce0e o1 o/ITyYHBama y CUTyaljama Kajia je JpkaBa 030MJbHO yTPOKEeHa.
bynyhu na ce paau o goHOIIEHY HEMOMYJIApHUX MEpa KOjUMa ce 3a7aupe
y chepy MHIMBUAYAIHUX IpaBa rpalhana, HUje HE3aMUCIUB CIIy4aj J1a
napJaMeHT 370yNoTpedr OBy yCTaBHY HOPMY U IIpedaliy TepeT JOHOIICHA
OBHX aKaTa Ha u3BpIIHY. CMHCa0 OBOT YCTABHOT PEILECH:A j€ [1a CE MapIaMEeHT,
y cUTyalnujama Kaja je noTpedHa kpajra Xumnocm y oJi1y YnBamy, 3aMeHU
XOMOT€HHUJUM, MalbUM U ONEPATUBHUJUM OPIaHOM, a J]a Y CBUM OCTAJIUM
Clly4ajeBHMa, 10 MOCEOHO], XUTHOj TPOLEYPH OAYUYje CaM.

He mMame npo0ieMaTHYHO je ¥ MUTAke LITa O ce IECHIIO0 YKOIUKO
npenceaHuk Penyonuke, npenceqnuk HaponHe cKyniTHHE U IPEICETHUK
Brnaze, kao nuna koja cyncuanjapHo Npey3nuMajy yaory nporianiemha paTHOT
O/IHOCHO BaHPEIHOT CTaka, He IOCTUTHY CAarJIACHOCT O TOME, 003UPOM J1a ce
OJUTyKa JIOHOCH KOHCEH3YCOM ILITO MPOU3JIa31 U3 AUKIM]e yCTaBHE HOpMe?
Koju je nzna3z u3 curyanuje ako ocToju HecarjaacHOCT y Moriey norpeode
yBohema oBUX cTama? Jla 1u je mpaBUYHO /1a MUIIJBEHE MPEACEAHUKA

15 Tlajpanuwh, M., BykagunoBuh, I"., Onem yumupano.
16 Onem yumuparo.
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PenyGnuke, ka0 opraHa ca IIUPUM CTEIEHOM JIETUTUMHOCTH, UMa UCTY
TEXHUHY Kao M, peuMo, MUllbee npeacennruka Biane? Konauno, mra
ce JIelIaBa YKOJIMKO, YCJIe/ MpecTaHKa MaHarTa, npeaceinuka Peryomuke
3aMemyje npeacenHuk Hapomne ckynmTuHe' ma ce Opoj nuna Koja
OJUTy4yjy CBEJE Ha JiBa, WJIM ce U3 OMJIO KOJUX JIpyruX pasiora 1aj 0poj
cMamu 0] Opoja MOTPEeOHOT 3a JJOHOIICHE OJUTYKE Y MOTIJIeAY MporJialieha
paTHOT OJJHOCHO BaHpeAHOT cTama? Jla mu he TakBa onryka 6utu jeranHa?

Hase, YcTtaB ycnoctaBiba o0aBe3y HaponHe ckynmituse na ce, y
CUTYyalMjama KaJia cy OJUIyKy O MpOIJIallely BAaHPEAHOr CTamka JOHEIU
3ajeqHO mpeacenHUK PemyOnuke, npencenHuk Hapogne ckynimTuHe
u npencenHuk Brazge, cactane 6e3 moceOHor mosuBa. Kpiieme oBe
o0aBe3e HHje, MeyTUM, HUYUM CaHKI[MOHHMCAaHO, 0e3 o03upa IITO je
KOHCTUTYyHCaHa Kao o0aBe3a. 3a Cily4aj HeBpIlIeHha H300PHUX HAITIEKHOCTH
y PEIOBHUM NpuUJIMKama, MPONHCaHa je CaHKIMja Yy BUIY paclylliTama
napiaMeHTa.'®JacHo je Ja oBakaB BHUJ CaHKIIMje 32 HEBpILCHE o0aBe3e
cacTajamba 06€3 MOCEOHOr MO3MBA MO MPOrJalliekhy BAaHPEAHOr CTaka HUje
CIIOjUB ca MPUPOJIOM OBOT MHCTHUTYTA, aJli OM y CBAKOM CIIy4ajy CaHKLIM]a
TpebaJa 1a HOCTOJU Kako Ou ce cripeunsia MOryhHocT n30eraBama Bplewha
yCTaBOM MPOMHUCAHMX JYKHOCTHU 07 cTpane HapoaHe cKkyniTuHe.

Ca TuM y Be3H je M POK KOjU Ce IMPOIHUCY]je 3a MOJHOUICHE aKaTa
M3BpILHE BJACTH Ha MOTBPY MapiaMEeHTYy, KOjU je, Takohe, pacTersbuB U
onpehyje ce y pacnony on 48 catu o BUXOBOT JIOHOIICHA OOHOCHO ,,4UM
Hapoona ckynumuna 6yoe y mozyhnocmu oa ce cacmane* (noas. H.P)."
OBuM ce, OIeT, MOXe U3UTpaT KOHTPOJIHA PyHKIIM]ja napiaaMeHTa Oy ayhu
Jla POK IMOJHOUICHa HUje (PUKCHO ofipeleH Tj. onpenesbeH j€ MOMEHTOM
oKkyIbawa HaponHe ckymnruse.

3ak/pyyak

HeckpomMHO 01 OMIJI0 HHCUCTHPATH HA TOME JIa MHCTUTYT BAHPESTHOT
cTama Oy/Je y MOTHYyHOCTH peryjiMcaH MpaBoM jep je To, ¢ 003upoM Ha
MPUPOJLY CAMOT HHCTHTYTA, HEMOXKeJbHO. [I0TITYyHO MPEIn3HO peryancame
OW MPAaKTHUYHO OWJIO W IITETHO jep OM ce KPYyTUM PETyJIHCAmEM BJIACT

17 Y. 120, ct. 1 YcraBa Penyonuke CpoOuje.
18 Y. 109, ct. 3, wi. 130, cT. 4, un. 131, ct. 4 YcraBa Peryonnke Cpouje.
19 Y. 200. Ct. 8 u 9 Ycrasa Penyonuke CpOwuje.
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npuMopaja Aa y HempeaBuheHuM cuTyanujaMa Hy KHoO u3ale u3 yctaBHOT
OKBHpa, Kako OM rpenysena epuKkacHe Mepe Y OTKJIamamwy OMacHOCTH.
TakBO MmocTymname BIacTU OM ce MOIJIO, IpeMa cxBaramwy npod. JoBaHa
Credanosuha, camMo MOTUTHYKH ONPABATH, aJTH HUKAKO 1 rpaBHO.”’ V3 Tor
pasiora je mpaBHO PEryJIMCamke OBOI MHCTUTYTA HajBAXKHUjH, 00jeKTUBHU
eJIEMEHT jep ozpehyje OCHOB, OKBUP M T'PaHUIIE JIeI0Baba BIACTH TOKOM
BaHPEIHOI CTama, ajli He U jequHu. HanMe, MOJTUTUYKY €JIEMEHT OBOT
MHCTHUTYTA, KOJU C€ OIVIeAa Y JUCKPELIMOHOM OBJIalIhewy OpraHa BIacTH y
noraeny norpede yBohema BaHPEIHOT CTamka, HE I03B0JbaBa 3aKJbydaK Aa
j€ OBaj MHCTUTYT YMCTO MpaBHU. 3aTO OM yCTaBHU OKBUp Tpebao aa Oyxae
TaKO MOCTaBJbEH JIa MPY’ka OAroBapajyhu mpocTop opraHuMa BIacTH 3a
,»e(prkacan ManeBap*, a HajMamu MPOCTOp 32 3710ynoTpedy. To ce moceGHO
O/IHOCH Ha yTBphMBame MHCTPyMEHATa KOjUMa Ce BJIACT KOHTPOJIUIIIE TOKOM
BaHPEHOTI CTama.

WNHCTpyMEHTH KOHTpPOJIE BJIACTH y MOIJIely OCTBapUBama CBOJUX
ycTaBOM oOJpe)eHUX HaJJIeKHOCTH TOKOM BAaHPEIHOI CTama, MpemMa
ycraBy PenyOmnuke Cpb6uje u3 2006. ronune nocroje. Ycies HelT0BOJBHO
MPELU3HOT peryiaucama, Mel)yTum, He Ou ce Morso pehu aa HUCY OJIOKU
37I0yHOTPEeOU U U3UTPABAY.

20 Credanosuh, J., [lopemehaj HaapIe:kHOCTH Y KOPHCT H3BPIIHE BJACTH ycJIe/T
cTama Hyxkae, 3arpeo, 1934.
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INSTRUMENTS OF GOVERNMENT CONTROL
DURING STATE OF EMERGENCY IN THE CASE OF
CONSTITUTION OF REPUBLIC OF SERBIA FROM 2006

Summary

The paper tries to answer the question whether the state of emergency
institution in terms of regulating government competences (legislative and
executive) is set to force the authorities to act within the limits of law or
constitutional arrangements, due to incompleteness, leave space for mo-
ving decision-making process out of law. Norms in question are the ones
that establish a relationship of authorities during state of emergency con-
cerning making a decision to declare a state of emergency and in terms
of measuring deviations from constitutionally guaranteed human rights.
Particular emphasis is on achieving the control function of Parliament in
situations in which decisions were made by organs of executive power, so
in that regard were analyzed instruments that ensure its smooth operation
during emergency situations.

Key words: state of emergency, jurisdiction of the authorities, instru-
ments of government control, Constitution of Republic of Serbia from 2006.
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