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OCMHII/bABAKE H KOOP/IHHALIHJA JABHUX IIOJIHTHKA
KAO I10JIA3HH OCHOB XAPMOHH3ALHJE /JOMARHUX
ITIPOIIHCA CA 3AXTEBHUMA IIPABHE TEKOBHHE EY™*

Ancmpakm: JedaH 00 HajeaxcHUjux acnekama xapMoHU3ayuje Hauwe2
npasa ca npasom EY, jow ysek 3aHemapeH y Cpbuju, je mehycobHa eesa
usmehy ocmuws/basarea u KoopouHayuje jasHux noaumuka, ca jedHe
cmpaHe, U ycazaauasarba nponuca y moky npe2ogopad 3a npucmynarse
EY, ca dpyze cmpane. Osaj acnekm je y 8e/lUK0j Mepu 3aHEMAPEH KaKO 3602
XUMHO2 nocmynka doHoulera nponuca padu yckaahuearea ca npagom
EY, mako u 3602 HepasgujeHocmu pez2y/1amopHe NnoAumukKe, Koja ce y
8e/1UKOj Mepu c8e/1a Ha 2U/bOMUHY NPONUCA, yMecmo dd ce passuje Yukayc
jasHux noaumuka u aHaaumuyka ¢asa Koja npemxodu uspadu nponuca.
Hako je downro do yHanpehersa npezosapauke cmpyKkmype e8poncKkux
uHmeezpayuja, I[Ipezosapauku mum u KoopduHayuoHo me/io c8aKako He
MOo2y 0a 3aMeHe Y102y HOCUAAYA ja8HUX NOAUMUKA Y FbUX080M HACMAHKY.
063upoM da je HOBUM 3aKOHOM 0 MUHUCMAapcmauma npedsuheHo cmeaparse
Peny6auukoz cekpemapujama 3a koopouHayujy jagHux NOAUMUKA, CMEOPeH
Je uHcmumyyuoHa.iHu npedyc/108 3a cnpogoherbe yHKYuje yckaahusarea
npea.102a jagHux NoAUMUKa, a1u ce joul yeek He Hasupe Kakee he uHeepeHyuje
Y camom Yuk/aycy jagHe noJumuke umamu 08a UuHcmumyuyuja. Y ceakom
cayuajy, ogakae opaaH he ynomnyHumu koopouHayuoHy cmpykmypy Cpbéuje
Y npe2os8apaykom npoyecy.

KmyuHe peuu: npaso EY, yckaahusarse 3akoHodagcmea, koopduHayuja,
jasHe nosumuke.

* jovanictatjana@gmail.com

” AyTop je HanKcao oBaj paay Toky 2014. roguHe y OKBUPY pojekTa,Pazeoj npasHoz cucmema
Cpbuje u xapmoHruzayuja ca npasom EY: npagHu, ekOHOMCKU, NOAUMUYKU U COYUON0WKU acnekm”,
Ha [IpaBHOM dakynTeTy YHuBep3uTeTa y beorpasy, koju ¢uHaHcupa MUHHUCTApPCTBO
npocsBeTe U HayKe Peny6nke Cpouje.
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1.YBoOj

TpaHcdopmanuja npuBpese Cpb6uje u oxarosapajyha pedopma npaBHOT
CHCTEMa HHUCY CaMO NpefyCcJ0B KOHKYpPeHTHOCTH JoMahe mnpuspepe,
Beh U eBpomnckux uHTerpanuja. [lopes cnpoBobema MaKpOEKOHOMCKUX
pedopMHU, U UHCTUTYLIMOHAJNHe pedopMe jeslaH cy oA npejaycsaoBa 3a EY
uHTerpanuje. O6aBese koje ce Hamehy Kpurtepujymuma u3 KonenxareHa us
1993. cy Tpojake: NOJTUTUYKU KPUTEPHUjYM Kao CTAOUJIHOCT UHCTUTYLIH]a;
€KOHOMCKHU KPUTEepPHUjyMHU: MoCTojabe PYyHKIMOHANHE TPXKHUILHE TPUBpese
Kao W KalauuTeTa Jia ce OJl0JIM NPUTHUCLIMMa KOHKYpEeHIIHje U TPXKULIHUM
cHarama yHyTap EY; kao u npuxBaTamwe NMpaBHUX TeKOBUHA 3ajefHule.!
EBponcke uHTerpanmje nojpasymeBajy yckjaahuamwe ca npasom EY, anu u
no6oJbllIakba 3aKOHOJAABHOT NMocTynkKa y Cpbuju Jja 6u To yckaahuBame 6110
IITO je/JHOCTaBHUje U epUKaACHUje, a TPONUCH KBAaJUTETHHUjU.

JenaH o HajBaXKHUjUX aclleKaTa XapMOHU3allMje Haller npaBa ca npaBoM EY,
jom yBek 3aHeMapeH y Cp6uju, je mehyco6Ha Be3a nsmehy ocMmui/baBamwa u
KOOpJIMHalMje jaBHUX NOJUTHKA, Ca jelHe CTPaHe, U ycarjallaBakba nponuca
IITO je 06aBe3ay TOKY IperoBopa 3a npuctyname EY, ca gpyre cTpasne. Jefas oz
HajOMTHUjUX pa3Jiora 360r yera je TOMe NOTPe6HO MOCBETUTH NOCEOHY NAXKHY
je mpakca EBporncke koMucHje npeMa JAp:kaBama 3anagHor basikaHa, o4HOCHO
MHCUCTHUpPamwe Ha pepOpMHU jaBHe yIpaBe U CIpoBOhewy jaBHUX MOJUTHKA,
Kao U JIOHOLIEHY KBAJUTETHUX U 00pa3J/I0’KeHUX 3aKOHA Ka0 MHCTPyMeHaTa
HUXOBOT ClipoBohema. Y npouecy NpucTynamwa oJ JpaBa KaHJujaTa ce
OUYeKyje ycIloCTaB/balhe€ OKBUPA 32 NJIaHUPAkbe, Pa3BUjalbe U KOOPAUHALU)Y
NOJIMTUKA KaKo 64U ce oMoryhuso Joc/JeAHO IJaHWpawe MOJUTUKA U
KOOpJUHIIMja aKTUBHOCTHU Biazie, yk/byuyjyhu U mocTaB/bare MPUOPUTETA,
npejJjaramke KOH3UCTEHTHUX U OAPXKUBUX NMOJUTHKA, KOje 61U MocTaBUje
OCHOBe 32 epuKacHO GYHKIIMOHUCAKE APKABHE yIIpaBe [0 IPUjeMy y YJIaHCTBO
y EY. CymTuHCcko nUuTame y 0Boj ¢pasu je kako 06e36eJUTU KOOPAUHALUjY
Pa3/IMYUTUX UHTEepeca peCOPpHUX MUHUCTApPCTaBa U APYyTrUX OpraHu3aluja
KakKo 64 ce 3acTynaJa jeiUHCTBEeHA HallMOHaJIHa N03UIMja Y IperoBopuMma,
IITO Ce OJlpakaBa Ha 3aKOHOJABHU NocTymnak. [Ipoluec npuctynama Morao
64 ga 6yJle KaTaJau3aTop, MOJACTULAj jaBHO] YIpPaBU Ja YHaNpeau CBoje
aJMUHHUCTpPATHUBHE KaMalUTeTe, KaKo OU ce Ha BpeMe NMpUIIpeMHUJIa 3a J[e0
€BPOICKOT a/[MUHUCTPATUBHOT IPOCTOPA, CKyMa 3ajeAHUYKMUX NPUHLIUIIA U
CTaHAap/ia 0 OpraHu3anuju U GyHKLUOHHUCAY aJMUHUCTPALHje ¥ CJI0KEHOM
CHUCTEMY yIpaBJ/bama yHyTap EY, ,eBponckomM ynpaBHoM npoctopy”, (Olsen,
2003: 506-531).

1 European Council in Copenhagen, Conclusions of the Presidency, (21-22 June 1993, SN
180/1/93) 12.
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2. Ommra oneHa AoMmaher 3aKOHOZaBHOT CHCTeMa
Yy KOHTEKCTY eBPOINCKHX HHTerpamnuja

[Tocsie y6p3anux pedpopmu koje cy ycaeauie on, 2000. rovHe, Kao ¥ peJIaTHBHO
HeCTabUJHUX MOJUTHUUYKUX OJHOCA KOjU yTHYY HAa HEKOH3UCTEHTHOCT jaBHUX
MOJIMTHUKA, HE MO>Ke ce mopehu a je He caMo eKOHOMU]a, Beh 1 MpaBHU CUCTEM
Halle 3eMJbe y TPaH3UIMju. Ha CHa3M cy HeKY NPOMUCH KOjU CY M CAaMU HacTajau
y pa3Ju4uTUM pasama TpaH3UIHje, 4eCTO U Meh)ycOOGHO KOHTPAAUKTOPHH,
a 3aKOHO/laBHAa aKTUBHOCT je MHTEH3UMBHUPaAHa OTNOYUbawkeM pedpopMHU U
noTpe6oM 3a yckJahUBambeM MPOMUCA Ca 3aXTEBHMA €BPOINCKUX MPABHUX
TeKOBHHa. McTHudye ce Jla MOJMTUYKO-aJMUHUCTPATUBHU MUJbe y Cpbuju
IpeBUIle UHCUCTHUPA HA YCBajalky HOBUX 3aKOHA, KOjH C€ UeCTO IOHOCE Y )Xy poH,
6e3 y3uMama y 063up nocrojeher npaBHoOr cucTeMa U BaxkehUx paBuJia, LITO
je moBeJio /10 HeycKJIaheHUX 3aKOHa, Telllkoha 0KO TyMauewa U clipoBohema
HMCTUX U IpaBHe HecurypHocTu (OECD/SIGMA, 2011: 5).

[Ipouec cTabuavsanyje u IpUpyKUBamka U yckJahuBamwe npomnurca ca npaBoM
EY jenaHn je o Haj6UTHUjUX pasJjiora cipoBohema perysaTopHe pedopme y
Cp6uju. Ca fpyre cTpaHe, TO NpeCTaB/ba ¥ M3a30B pedoOpMH, jep je TOTpeOHO
YCBOjUTH OrpoMaH 6poj mpormuca, IWTO MoJpa3dyMeBa Jja ce 3aKOHOLaBHU
nocTynak no6oJspiia. Yckiaahupamwe ca npaBoM EY y3 HacTaBak perysaTopHe
pedopMe npencTaBs/ba U jefjlaH Of 06JIMKA CMalbHBamba TPAaHCAKIIMOHUX
TPOIIKOBA MOCJ0Baha CTpaHUM ysaaraduma (Penev, Marusi¢, 2009: 61). EU
acquis npeACcTaBJ/ba PETyJaTOPHU PEXKUM KOjH II0[pa3yMeBa BUCOKe TPOILIKOBE,
aJIi HOCH ca co60M HU3aK pu3uK. Mako ce noBehaBajy TpoumkoBu gomaher
peryJiaTopHOT OKBHpa yBohemeM pa3HUX HHCTPYMeHATa U 3aXTeBa, CTBapambeM
TP>KHUIIHO OPHjeHTHUCAHOT PETyJaTOPHOr peXXuMa Beh Ha cpe/itbU POK MOXe
cTUMyJIMcaTu npuBpeaHu pact (Jacobs, 2010; Penev, Marusi¢ 2011: 103).
MebhyTuM, ca TeXHHUUYKe CTpaHe, MpaKca y Npolecy XxapMoHHU3alHje yka3yje 1a
HUje nocBeheHO 0BOJbHO MAXKbe KBAJIUTETY Nponuca, Beh ce faja npegHoCT
KBAaHTHUTETY, 6P30M yCBajaky paJu popMaJsIHOT 33/10BO/baBakha KPUTEPHUjyMa
yckabeHocTu npomuca. [Iponucu cy cTora 4ecTo yCBajaHH MeXaHUYKH, 6e3
aJleKkBaTHe aHaJIM3€e YTUIAja, ¥ YECTO [0 XUTHOM MOCTYIIKY, [1a CYy Ce TPeIIKe
yBHJeJie TeK 10 FbHXOBOM JIOHOLIEhY U UcnpaBJbaJje ,y xoay" (MusoBaHoBuA,
Henapguh, Togopuh, 2012: 247).

Mako ce NpUJMKOM NpUIIPEMe HALPTa INPONKCA OPraHU Jp>KaBHe yIlpaBe
JIp>Ke Je JUHCTBEHHUX MeTO/[0JIOMIKHUX IIpaBUJa 32 U3paJly MPOMKCA, OAHOCHO
MeTogoJioryje 3a U3pay NoA3aKOHCKUX MPOIKCA,? 0Ba TpaBUJIa Ce TUYY U3pa /e,
M3MeHe U 0Ny He MPOMKCa, aJIk He 3a/JUPY CYIITUHCKHU y TUTakbe JIaHUPaba

2 JemuHCTBEHA MeTOOJIONIKA TPaBHUJIa 32 U3paAy nponuca, CayxcbeHu eaacHuk PC, 6p. 21/10;
MeTooJi0rHja 3a U3paay NOA3aKHUCKUX ponuca, CayxcbeHu eaacHuk PC, 6p.75/10181/10.
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jaBHUX nmoJsinTUKa. lllTaBulle, y pakcyu ce MOXe YOUUTH NMpo6JeM oJcycTBa
KOOpJZMHALMje KOjU CBOj OCHOB MMa jOIll y HaCTaHKy Ipomnuca. buio je ciy4dajeBa
U /1a ce 3aKOHOM 4Hja je u3pajia y HaJJIeXKHOCTH jeJHOI MUHUCTApCTBA CTaBe
BaH CHare oJipe/ibe 3aK0Ha KOjH je y HaIJIeXKHOCTHU ApyTor opraHa yrnpase.

JenaH on BesMKUX npobJseMa JoMaher 3akOHOAABHOT MOCTYIIKA Yy KOHTEKCTY
€BPOIICKUX UHTerpaluja je u 3J1o0ynoTpeba XUTHOCTH NOCTynKa. CXOAHO 1.
167. [locioBHMKa HaposHe CKyNIITUHE, XMUTaH MOCTYyNaK npeJBubheH je 3a
JIOHOILIeH-€ 3aK0HA y C/Iy4ajeBUMa OKOJIHOCTH KOje ce HUCY MOIJIe IPeJIBUIETH,
a HeJlOHOlIeHk€e 3aKOHa MOTJIO 64 Jjla NpOy3pOKyje ITeTHe Nocae/ule, Kao
Y Jla 64 ce McyHUJle MehyHapoHe o6aBe3e, YKbyuyjyhu U yckaahuBame
ca nponucuMa EY. To Huje kapakTepucTrUdHo camo 3a Cp6ujy, Beh 1 3eMbe
HOBe 4ujaHule EY, kao U kKaHAuaTe 3a IpujeM, rie je Takohe oBa mpakca 6uJia
I03HaTay NpeAlpUCTYIHOM NePUOAY xapMoHHU3alHje ca nponucuma EY (John
Bates Consultancy, 2009).

3. OCHOBHM HeJ0CTallu 3aKOHO/JaBHE NMOJIUTUKE
4 AoMallaj peryjaTopHe pedpopme

[locMaTpaHO Ha TEXHUYKOM HHUBOY, Y HallleM UHCTUTYIJMOHAJHOM CUCTEMY
JIp>)KaBHe yIIpaBe HejacHa je pa3JinKa u3Melhy pery/saTopHe NOJUTUKE U U3pajie
3aKOHA U pyTUX IPONK1ca, 063MpoM /ia je pery/IaTOpHA NOJUTHKA LUMPU OKBHUDP,
a ¢a3a u3pajie 3aKO0HA U PyrUX NpoIKrca 3alpaBo jelaH TEXHUUYKHU CacTojaK
OBOT LIMpET MpoIieca, KOju NaK YUHU eJIeMeHT npoyeca pezysayuje (JoBanuh,
2014: 97-103). Basba HanoMeHyTH Aa je y Pe3osiyniuju HapoaHe ckynuTuHe o
3aKOHO/IaBHO]j IIOJIMTULH, YCBOjeHOj jysa 2013. roarHe, UCTaKHYTa pasJ/inKa
n3Mehy 3aKOHOJaBHE NOJUTHKe U pa3e uspajie nponuca.’ UcTo Tako, BaXKHO je
yKasaTH U Ha NOTpeby 3a pa3/iBajatbeM HOPMAaTUBHOT ypehemwa ToKa KpeTamwa
HalpTa IpoNKca, o je JMHCTBEHUX METO/I0JIOLIKUX TpaBUJIa KojuMa ce ypehyjy
KapaKTepUCTHKe U caZipKaj TEKCTA HalpTa NPOIKCa, IITO je JaKJe TeEXHUYKA
KOMIIOHeHTa U $a3a Koja c/e/iy ocJie aHaJIUuTHYKe pa3e OCMULI/baBakha jaBHe
NOJIMTHUKE.

3aKOHOJJaBHM IMOCTYNaK Mopa Ce HHTEerpucaTd y MpOLec CTpaTellKkor
MJIaHWpawa jaBHUX MoaKMTHKA. To y Cpbuju HUje JaKo, 360T Tora LITO HAIly
€KOHOMCKY W NOJIMTUYKY TPaH3UIUjy KapaKTepulle YIJUB NIPOMEH/bUBUX
NOJIUTUYKUX UHTEepeca U KpaTKOPOUYHUX LIUJbeBa, aJIU U 3aXTeBU MehyHapoAHUX
opraHusaluja, kao uto je To MehynaposHu MoHeTapHU poH/. [loce6HO je BaXHO
HarJIaCUTH 3aXTeBe ycKJahuBama lpaBa ca IpaBHUM TeKoBHHaMa EBporicke
YHHUje, LITO NpeAcTaB/ba U3a30B U OollpaBJaBa NoTpeby 3a yHanpehemweMm
CHUCTEeMa 3aKOHO/JaBHE MOJIUTHKE.

3 Cuyacoenu enacnux PC, 6p. 55/13.
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dopMyucame NOJUTHKE U lEHO CIIpOBOheme moipa3yMeBa NpBo oApehrBame
L MJbEBA 3aKOHA, KOMe NPeTX0/U yoyaBakbe U aHa/M3a npobsemMa U Moryhux
peliema. OCHOBHU eJIEMEHTH CY 3alIpaBo CTpaTelIKa ONpe/ie/betha Koja HoCHIall
NOJIMTUYKE OTOBOPHOCTU Mopa AeUHUCATH Y OKBUPY [10JIa3HUX OCHOBA, KAKO
64 ce mpy>xuJia noyeTHa MHGoOpMaLKja U UHULUPAO IPBU KPYT KOHCYJITATUBHOT
npoleca, TpBOGUTHO HA HUBOY MehypecopHe KOOpAHHALIHje, a IOTOM U IIKUpe
jaBHocTH ([IpoTuh, 2009: 63-75). [lo1a3HUM OCHOBaMa TpebaJsio 6U yTBPAUTHU
KOHLIEINT 3aKOHA, NIpe U3pajie TeKCTa 3aKoHa. Y HeKuM obJiacTuMa Biaza je
yCBOjUJIa CTpaTeruje, JOKyYMeHTe KojuMa 64 Ha CUCTEMCKU HauuH TpebaJsio
Jla Oyze carsielaHo cTatbe, leUHUCAHU OCHOBHU NPUHLUIIU U NIpeJJOXKeEHE
Mepe.* CTpaTeruje cy yecTo npaheHe ak[[HOHUM IJIAHOBUMA KOjUMa ce Y TBphyjy
O4YE€KHUBaHU pe3yJITATH, POKOBHU, HOCUOLIU AKTUBHOCTHU U ITU/bEBU. Y Tom CMHUCITY,
CTpaTeLIKHUM JOKYMEeHTHMa ce 4eCTo JePUHHULIY TP06JIeMU U OUTHU eJIEMEHTU
NOJIMTHKeE, LUTO Npe/CcTaB/ba U ieQUHHCAKE N10JIa3HUX OCHOBA 3aKOHA.

3aKOHOJZ,aBHU NpOlLlec, 0JHOCHO perysaTopHa pe$popMa, MMa U CBOjy IUHAMUYKY
CTpaHy, YUjH je OUTaH eJleMeHT aHaJnu3a epekaTta npomnuca. ¥ Cpbuju je oBa
aHaJ/M3a cTporo ¢popMasiM30BaHa, 3aCHOBaHA JJOMUHAHTHO Ha eKOHOMCKUM
M KBaHTUTAaTUBHUM KpuTepujyMuma. [locsoBHuk Biaje orpaHuuyasa
cnpoBobemwe aHa/IM3e caMO Ha 3aKOHe, jep npejJarad NpuJor Koju capKu
M3BeLITaj 0 CIPOBe/IeHO0j aHa 31 edeKaTa IPONKca 10CTaB/ba UCK/BYYHUBO V3
HaLpPT 3aKOHA, a He U ¥ CJIy4ajy NM0/J3aKOHCKHUX akaTa.’ [lajbe, HUje mponucaHa
dopmMa y Kojoj ce u3BelTaj focTaB/ba KaHlenapuju 3a perynaTopHy pebopmy,
HUTH KPUTEPUjYMU HAa OCHOBY KOjUX OU ce yTBPJIUJIO [a JiU Tpeba CIpoBECTHU
JeTa/bHy WJIM OCHOBHY aHasu3y edekaTa Mpomuca U Koju 6u GHUO HUXOB
obyxBaT. PanjuoHanusanuju peryaaTuBe 64 CBakaKo JONpUHeJa U 06aBe3a
Ja ce HapoZHOj CKyNIITUHHU y3 NpeJJore 3aKOHa A0CTaBe U U3BEIITAaju O
M3BpLUIEHUM aHaJu3aMa edpekaTa ponuca U MulllberbuMa KaHuesnapuje 3a
perysaTopHy pedopMy U aHau3y epekaTa npomnuca.®

3aKoHOM O Jp>KaBHOj YIpaBU IpejBubeHa je o6aBe3a MUHUCTApPCTaBa U
noce6bHUX opraHusaunuja ga ,y NpUIpeMU 3aKOHA KOjUM ce GUTHO Mema
NpaBHH PEXXUM Y jeZIHOj 06JIaCTHU UJIH KOjUM ce ypeDhyjy NhTamba Koja moce6HO
3aHMMajy jaBHOCT CIpOBeAy jaBHYy pacmupaBy”’ MebhyTum, Huje mponucaH
Ha4uUH yTBphUBama Kajla ce HEKUM 3aKOHOM OUTHO Mea MPaBHU PeXUM Y
jeAHOj 06/1aCTH, HUTHU HaYMH Jia ce yTBP/AU Jla JIM Ce 3aKOHOM ypebyjy nuTamwa

4 http://www.gs.gov.rs/lat/strategije-vs.html
5 Y. 40.cT. 2. IlocoBHMKa Baaje.

6 Hawume, 4. 151. [locroBHrKa HapojHe ckynuTHHE cafp:xu GopMynanujy fa ce nmocsa-
HUIIMMa 'MOTY’ IOCTaBUTH U M3BELITAjH O CIIPOBEIeHOj aHAIM3U edpeKaTa NpomIuca.

7 Yn. 77. 3akoHa o Ap:KkaBHOj ynpaBu (Cayxcbernu eaacHuk PC, 6p. 79/05, 101/07 u
95/10-ucnpaBka).
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KOja moce6HO 3aHMMaAjy jaBHOCT, Ka0 HU TPaHCIAapeHTHOCT jaBHe paclpage.
Takobe, HUje peryucaHo 1ITa ce NoApa3yMeBa 0/, jaBHOM paclipaBoM, Ia je
ob6aBe3a cpoBohema, BpeMe M HAa4KH 0/IpKaBakba jaBHe pacnpane npenyTeH
JUCKPELMOHOj OLleHH OBJIalIheHuX npeajarada.’

YHanpebemwe 3aKOHOZABHOTr Mpoleca jefaH je 0Jf KbYYHHUX eJleMeHaTa
CBe0oOyxXBaTHOT Npoleca pehopMu IPUBPELHUX CUCTEMA 3eMaJba y TPAH3UIIUjH,
Koju 6u TpebaJio ja JoNpHUHece UHBeCTULMjaMa U TpuBpeAHOM pacTy (World
Bank, 2006: 10). O6u4HO ce y TOM CMUCJY TOBOPH O palMOHAJIH3AIU]jU
peryJiaTuBe Kao peryJjaTopHoj pedopMH, Hajy»KeM CXBaTamby KOHIENTA
peryJsaTopHe pedopMe, aJid je GUTHO HATJACUTH /1A je pery/aaTopHa pepopma
BUILEUMEH3MOHAMIAH KOHIEMNT U JIe0 MHUPEr IporpamMa ynpasbarba jaBHUM
IOCJIOBUMA, KAa0 UM MaKPOEKOHOMCKUX M MHKPOEKOHOMCKHUX IpOMEHA.
PerynatopHa pedopMa CYIITUHCKU NpeACTaB/ba CUCTEMAaTU30BAHU CKYII
Mepa ycMepeH Ka noBehamwy KBaJuTeTa MPOIKCA, Tj. Ka YHaNpehewy yunHKa
¥ peaJiM3alyje, NpaBHOT KBaJIUTETa IPOIKCA U Ca BbUMa I0BE3aHUX MpoLefypa
Koje crpoBo/Jie Ap>xaBHU opradu (Milovanovic et al. 2012: 140). To je npormec
y KojeM je GpOoKyc cTaB/beH Ha M0OOJbIIAe KBAJUTETA PETY/IAaTUBE, FhEHOT
60Jber cipoBohemwa, eGUKACHOCTH, KBAJIUTETA U clipoBohema npomnuca (OECD,
1997: 6).°

Y npuBpeZiaMa y TpaH3uLlMju pedpopMe HOCe ca CO6OM 3HA4YajaH PU3HK jep
ce 36or moTpebe ycarsaluiaBawa NpaBHOT CUCTeMa ca paBoM EY nmpucrtyna
VHTEH3WBHO]j JIETUCJATUBHOj aKTUBHOCTHU y KPAaTKOM POKY. Y TOM CMHUCJY
KOPHCHO je Ja ce JJoHece CTpaTeruvja peryJjatopHe pedopme U MJIaHUPA]Y
aKTHUBHOCTH yCcKJabhuBama nponuca. CTpateruja peryjatopHe pedopme Cpbuje
3a nepuoy 2008-2011 roguHe uMaJia je 3HadyajaH epeKaT Ha peryyjaToOpHY
aKTHUBHOCT, KaK0 y IOCTYNKY CIpoBohewa pepopMHU y IETUCIATHBHOM OKBUPY
pas/IMYUTUX 06J1aCTH, TAKO U Ha IIJIAHY XapMOHU3a1je foMaher 3aKoHOIaBCTBA
ca nponucumMa EBporncke yHuje (acquis communautaire), mto je u EBponcka
KOMHUCHja 03HauuJIa Kao Hanpeaak (European Commission, 2007: 75).

MebhyTum, edekTu perysatopHe pepopme cy ce pa3BoAHUIU 360T yCBajakba
BeJIMKOT 6poja HOBUX NpONMCA U OJACYCTBAa KOOpJAUHAIUje Y HUXOBOM
JIOHOLIeY U NMpuMeHH. Jlomux nponuca 6uao 61 Mame /1a je 3aKOHOLaBHA
NOJIMTHUKA jacHO AeduHMcaHa, yHanpeheH kamanuteT CekpeTapujaTa 3a
3aKOHO/IaBCTBO M KaJjla 6M NocTojaJsia 60/ba KOOPAUHAIHja jaBHUX NMOJUTHUKA
Ha LleHTpa/IHOM HUBOY. OCHOBHH pasJIor 3a KOOpAWHALIM]Y jaBHUX NOJUTHUKA

8 CnpoBoheme jaBHe pacnpaBe HOpMHUpaHO je y 4. 41. [locsioBHMKa Biaze koju ypebyje
jaBHY pacmpaBy y IpUIpeMu 3aKOHa.

9 OECD, The OECD Report on Regulatory Reform: Synthesis, Organization for Economic
Cooperation and Development, OECD, Paris, 1997, cTp. 6.
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Ha TOM LieHTPaJIHOM HUBOY, HUBOY Buiasie, e y YubeHUIIY J1a MUHUCTApCTBa
y CBOjUM 06JIaCTHMa PacCloJaXXy CTPYYHHUM KamaluTeTHMa 3a NPUIPeMy
npejJora nporpaMcKux NoJUTHKA y o peheHuM ceKToprMa, ajiu je HEONXOLHO
Jla ce CUCTeM y LieJIMHU KOOpPJUHHPA M3 LieHTpa Kako 6u ce o6e36euia
o6yxBaheHOCT cucTeMa y LleJIMHU, U IOCTHULJIO cefiehe: cTBapamwe NoJUTHKA
KOje HeMajy MaTepHujasiHe U opMasiHe HELOCTATKE, U yCcKaaheHe cy jesHe ca
JIpyruma, a He HaMehy HenoTpe6Ha onTepeherwa; cTBapame NOJUTHKA KOje Cy
y CKJIaJly ca MPUOPUTETHUMA BJIa/Jle U OAPKUBE ¥ CMUCJY OYLIeTCKUX U3/IBajatba;
npy:kawe MOryhHOCTH Jja ce UMIIJIEMEHTUPAjy oAJ1yKe U Jip. Y TAKBOM CUCTEMY
MUHUCTAPCTBA je/JHO APYTo KOHCYJTY]jY, KaKo O ce pelluau NpobJieMu cykoba
LIU/beBa, pa3Mewyjy ce uHpopMaLuje, BiasuHa areH/ia ce nJjaHupa U oAJyke
JIOHOCe IpeMa NPUOPUTETHMA KOje ToCTaBJ/ba Byiasja, a eBeHTyasIHU CYKO6U U
HecyTJIacUlle pellaBajy TaKo Jia ce caMo M3y3eTHO U3Hoce npen Biagy (Ben-
Gera, 2009: 5-6).

4. KoopauHalnMoHa CTPYKTYypa y polecy eBpoNncKHX HHTerpanuja

[Ipouec ycknahuBamwa gomaher 3akoHoAaBCcTBa ca npaBoM EY ce o6u4HO
NpHUKa3yje Kpo3 tberoBy HOPMaTUBHY JleJJaATHOCT, JOHOLIe e 3aKOHa U TpaTehux
NI0/|3aKOHCKHMX aKaTa, YMMe ce CBO/IM Ha 3aKOHO/JaBHU ocTynak. MehyTum, oHo
LITO OBaj IpOLeC YUHHU 3aXTEBHUM je CTBapame MHCTUTYLMOHAJHOTI OKBUpa
U UHTepaKLuje UHCTUTYLUja Koje Cy HOCUOLIM jaBHe MOJIMTHUKeE, KOjUMa je
HEOIIXO/IHO BpeMe U MOoJApIIKa 3a Npuaroharamwe (Mebak, 2011: 94).

[IpunukoM yckaahuBamwa nponuca oJasu o npoMeHe gomaher cucrema. Jlo
NOTIYHOT yckJaahuBawa ca npaBoM EY nesioBu gomaher cuctema Mehyco6Ho
MOTY 6UTH HeyckJiaheHU He caMo ca npaBoM EY, Beh u Apyrum nponvcuma, mro
MO>Ke JOBECTH JI0 IpaBHe HecurypHocTU. OBa ONACHOCT ce loHeK e u3berasa
Y CMambyje CTpaTellKUM IIJIaHUpalkeM, OLHOCHO JJOHOLIEHheM BUILIET 04U bUX
nJlaHOBa yckJahuBamwa Kao LITO Cy HAllMOHAJHU NMPOrpaMu 3a ycBajame
npaBHUX TeKoBuHA EY. HanmonaHu nporpam y npouecy yckiaahuBamwa jomaher
3aKOHO/IaBCTBa Ca acquis communautaire je o6aBe3a CBUX Ap>KaBa KaH/ U AaTa 3a
4yJIaHCTBO ¥ EY, TO je cTpaTelKu JOKYyMeHT KOjUM CY UAEHTUPUKOBAHH POMUCH
ca KojuMa ce BpiuIM yckaahupame. [IpBu HanimoHaiHY nporpaM 3a yckJabhuBame
nomahux 3akoHa ca nponucruma EY ycBojeH je kazga Cp6uja HUje ©MaJia CTaTycC
KaHauaaTa 3a yiaaHcTBo y EY (2003. rogune), na 6u oBaj MHCTpyMeHT 2008.
rogvHe 610 AebuHUCcaH kKao HamuoHaysHU nmporpaMm uHTerpanuje Cpouje
y EY uau Hayumonanuu nporpam uHterpanuje (HIIN). Peu je qokymeHTy
Koju yTBphyje AeTa/bHU NJIaH, BDEMEHCKU OKBHP U NIPUOPUTETE yYCBajara
3aKOHO/aBCTBa yckJaabhenor canponucuma EY v ogpebhyje oprane ogroBopHe 3a
weroBy npunpemy. HIIH je noasioxaH je JHOroJUIIEBLUM peBU3UjaMa, IPUMAPHO
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360r ycBajalkha HOBUX Nponurca EY 1 HOBUX NpolleHa y BeroBoj peaar3aiyju.
KoopavHanuja oBor nocTynka je HaZJiexxHOCT KaHIlesnapuje 3a eBpoICKe
nHTerpanuje. OgMax no ycajawy nNpBor akiuoHor niaHa 2003. roauHe, y
3aKOHO/aBHU Mpoliec yBeJeHa je M3jaBa o ycksiaheHocTu HaLpTa 3aKoHa.

Y ¢asu npunpeme 3akoHa U Jpyryx ONUITHX aKaTa, OpraHu ApxKaBHe ylipaBe
CY CXOJLHO 4JI. 65. 3aK0Ha 0 Ap>KaBHOj YIPaBU JY>KHU Jla IpUbaBe MUIJbEHhA
opraHa Aip>kaBHe yIpaBe Yy 4HjeM [IeJIOKPYTY je, HelloCpeZHO UJIM NMOCPeJHO,
NUTame Koje ce ypehyje. Y3 HaUpT 3aKoHa IpeJJiaray J0CTaB/ba Kao NPUJIOT U
13jaBy 0 TOMe Cca KOjUM je CTpaTellKUM JJOKYMEHTOM BJaJle HaLpT yckJaabeH,
OJIHOCHO /1A JIU je MJIaHUPAH roAULIKBUM IJIaHOM paja Biaje, kao npusore u
HUsjaBy o ycksiabheHocTu npomnuca ca nponucuma EY (ykspyuyjyhu u Tabeny
yckJaheHOCTH NpoTmuca, mpeMa o6paciy yTBpheHHUM oCe6HUM aKTOM BJIajle).
Y3 mpezJior ce Kao MPUJIOT AOCTaB/ba M aHa/In3a epekaTa 3aKoHa.'’

YcnocTaB/balbe KOOpPAMHALMOHE CTPYKType 3a eBPOICKe HHTerpanuje
00yXBaTHJIO je U OCHUBAHE HEKOJIMKO PECOPHUX TeJIa Ca LIUJ/bEM N060/blIAKA
KOMYHUKalllje U KoopJiMHalluje y npolecy yckaahuBamwa npasa ca npaBoM
EY.M TlpuinkoM KOHIMIKUpamka HOBEe KOOPJUHAILMOHE CTPYKTYype Koja he
ydecTBOBaTH y nperopopuMa o npuctynawy PCy EY, Baaga PC ce pykoBoguia
IPUHLUIIOM /1A je HajLleJTUCXOJHHje a ce ocTojeha KoopAUHAIIMOHA CTPYKTYpa
a)kypupa Tj. IpuJjarogu norpebama npoieca nperoBopa 1 J0NyHHU HOBUM
TeauMa 4yuju he cactaB ofpa)kaBaTH HU36aJlaHCUPAH OAHOC CTPYYHOT U
NOJIMTUYKOT HUBOA Y3 jaCHY MOJesNy OArOBOPHOCTU M3Meby pasMuuTHUX
WHCTUTYLHja.

KoopauHaLimoHo Tes0 3a polec npucTynamwa EY pasmaTpa cBa nuTama y Be3u
ca eBpOIICKMM MHTerpalujamMa, U KoOopJuHHUpa paj opraHa Ap:>xaBHe ynpase. Ha
BEroBOM 4eJy je npecefHUK Biage. CTpydHa rpyna KoopauHaMoHor Tea,
KOjOM je pyKOBOIMO AHMpeKTOp KaHIlesapuje 3a eBpoICKe HHTerpalyje, 6uia je
cacTaBJbeHa ofi ilepoBa paJHUX TPy Ia, IOMEHYTUX TPUJECET U [IeT MOATPYIa.
CtpyuHerpyne cy foHouemeM HoBe Of/1yKe 0 ocHUBawy KoopuHanmoHor Tesa
3ampolec npuctynamwa EY o6pazoBaHe Kao mperoBapayuke rpyiie 3a nperoBope
o npuctynamwy Peny6snke Cp6uje EBpornckoj yHuju.'? Ha HuBoy Beher 6poja

10 Yn. 40. [TocnroBuuka Biage.

11 Opnyka o ocHuBawy KoopmHanMoHOr TeJia 3a Ipolec NpucTynama Peny6inke
Cp6uje EBponckoj yuuju, Cayacberu eaacHuk PC, 6p. 95/07,5/10, 42/11..93/12. Y ckaony
yCHocTaBJ/baka CTPYKTYpa U Npolueypa 3a NperoBope U No6o/plIamy KOOpAUHALH]E,
Bnaga Cp6wje je ycBojusia HU3 3aKkJby4daka: http://www.seio.gov.rs/dokumenta/nacionalna-
dokumenta.748.html

12 Opnyka Bnage Peny6auke Cp6uje, 05 6poj 02-8060/2013 on 23. cenTeM6pa 2013.
Opnyka o uameHama Ogsyke o ocHUBawy KoopiuHaLMOHOT TeJia 3a NPOLeC NPUCTyNamba
Peny6sauke Cp6uje EBporickoj yuuju, CayxcéeHu eaacHuk PC, 6p. 86/2013.
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opraHa ip>kaBHe yIIpaBe YCIOCTaBJ/beHE Cy jeJUHUIIE 32 eBPOIICKEe HHTerpaluje,
KOje ce cacToje 0J KoopiMHaTopa 3a nocsaose EY y MUHHUCTapCcTBUMA U JPYyTUM
opraHuMa ympase.

[IpemMa HOBUM peumlebrMa KoopMHAaLlMOHO TeJlo 3a NpoLec NPUCTyIamba
EBpornckoj yHuju he pasaMaTpaTy HajBakKHUja I Takba M yCMepaBaTH NOCJI0Be U3
JleJIOKpyraopraHa/ipkaBHe yIipaBey Be3U caIpol,ecoM NpUcTynama Peny6.nke
Cp6uje EBpornickoj yHuju. CaBeT KoopinHanmoHor Tesa he 06aB/baT CTPyYHE
1ocJI0oBe ¥ Be3U ca TeKyhHUM NuTawkbuMa y npolecy NpucTynamwa Peny6vke
Cpb6uje EBponckoj yHuju. [IperoBapauke rpyiie 3a NIpulpeMy 1 NperoBope y
OKBMDY 35 IperoBapaykux Morjas/ba he yuecTBOBaTH y Ipollecy aHaJUTUUKOT
nperJe/ia 3aKOHOJJaBCTBA (CKPUHUHT), IPUNIPEMHU Npe/JIoTa NperoBapadykux
nosuIiMja 3a ofrosapajyha norsas/ba Nperosopa o npuctynamwy EBponckoj
YHU]U, U3pajy, peBU3uju U npahemwy cripoBohewa HanuonanHor nporpama
3a ycBajalhe IIpaBHUX TeKOBHHA EBpOIICKe yHUje U MOoJAeJM HaAJIeXKHOCTH 3a
npahemwe nponuca EBponcke yHuje.

OpsiykoM Buiazie o o6pasoBamy nNperoBapaykor THMa 3a Bohemwe Iperosopa o
npuctynamy Peny6.ivke Cp6uje EBpornckoj yHUuju ycBojeHe 3. cenTem6pa 2013.
ro/iiHe, NOCTABJ/bEH je OCHOB Jja IIperoBapadyky TUM IIpey3Me XOPU30HTaJIHY
KOOpAHWHALMjy HaLlMOHAJIHUX HHCTUTYLMja yKJ/bYYEHHUX y INperoBope o
IpUCTYNakby, YHja je yJjora v jAa y4ecTByje y GopMyucamwy NperoBapadykux
no3unuja. /laksie, HaljMOHAJHU KOOpPAUHALMOHU cucTeM Cpbuje 3a mperosope
0 4JIAHCTBY Ce NPeBacxX0JHO ocJiawka Ha [IperoBapayku TuM, peroBapadke
rpyne u KaHuesnapujy 3a eBponcke uHTerpanuje. Kanuesapuja 3a eBporncke
UHTerpanuje he 6UTH eHTpaJIHA MHCTUTYLIUja ca HajBehuM oroBopHOCTUMA
y IpUIpeMamy U KOOPAUHAL WU TPEroBOPa, YKbYUyjyhu u MehyMUHUCTApCKY
KOOpAMHALMjy. 3Ha4ajHy yJIOr'y y npolecy nperosopa ca EBponckoM yHujoMm
umahe u HapogHa ckymmrtuHa PC, Busaguna KaHiesapuja 3a eBpoIncke
vHTerpanuje u CtanHa Mucuja Peny6sinke Cpbuje npu EBporckoj yHUjH, Kao
cacTaBHU Jleo MUHUCTaApCTBA CIIOJ/bHUX MIOCJIOBA.

(MpenJior) 3ak/pbydKa KOjuUM ce ycMepaBa U yckJiaabyje pajs opraHa gpxkaBHe
yIpaBe y polecy CipoBohermha aHaIUTHYKOT MTperJie/ia v olleHe yckaaheHoCcTH
nponuca Peny6smke Cp6buje ca mpaBHUM TekoBuHama EY u mwuxXoBe
UMIJIeMeHTalnuje,'* ucTuve 3Ha4yaj pyKkoBo/CTBa (peJceHUKA U CeKpeTapa)
nperoBapaykux rpymna, Kkao u meda M 4JaHOBA MperoBapaykor TUMa.
BaxkHO je HarJacuTH /A ce y 3aKJ/by4YKY UCTHUYE /1a O OTBOPEHUM NMHUTAKUMa
y TOKY CKpHHHUHTA IperoBapaydka rpymna u [I[peroBapadyku TUM [0 NOTPe6U
o06aBelITaBajy peCOPHOr MUHUCTPA, 4aHa Biaje 3a/1y>KeHoOT 3a eBpOIICKe

13 http://www.seio.gov.rs/upload/documents/nacionalna_dokumenta/pregovori_sa_eu/
skrining_zakljucak.pdf
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uHTerpanguje uau KoopuHanMoHO TeJlo 3a npouec NpucTynama EBponckoj
yHUju."* MehyTrM, KOopAHHAIMja TPErOBOpPa KAa0 aKTUBHOCT XOPHU30HTAJIHE
npupoJe, ycarjallaBamwa 1 yckaahuBamwa, nopa3yMeBa Jia IOCTOjU aJleKBaTHU
TOK pOpMyJIMCaka jaBHUX MOJMTHUKA NIpe Hero LITO Ce OHe ycarJjace WUJju
nojejMHa NUTama ycKaze. 360r TOTa je BaXKHO Jla ce TOCeOHO YKarke Ha 3HAUa]
¢daze koja npeTXo U U3paJU yckaahuBamwy npomnuca.

5.llukJjyc jaBHe IOJIMTHKe U 3HAa4aj pase
KOja mpeTxoAM U3paju nponuca

PerynaTopHa pedopMa npejicTaB/ba LIMPU KOHLENT; He CaMO NOGO/blIak€
KBaJIUTeTa mpomnuca, Beh u HacTaHka U cnpoBobewa jaBHUX MOJUTHUKA.
KBasuTeT nponuca AUPEKTHO je yCJ0B/beH KBAaJMTETOM NPaBHUX CUCTEMA,
O/IHOCHO NMOCTOjU Mehyco6Ha cripera KBaJuTeTa MIPaBHUX CUCTEMA U KBAJIUTETA
nponuca. KBajiuTeT 3aKOHO/LaBHOT NOCTY KA, 0/{THOCHO KBaJIUTET pery/jaTuBe,
3acHMBaA ce Ha ofipeh)eHUM NpenopykaMa cTaHjapaa kBaauTtera nponuca (OECD,
1995).U3pasom ,60sba perynatua“ (better regulation) ce 03Ha4yaBa ,HacTOjarbe
JIp>KaBe Jla yHANpeAu KBAJUTET MPOIKCA Y CMUCIY, HIIP. Tpoleca e buHHUCAbA
jaBHe MOJIMTHKe, U3pajie 3aKOHA U yHanpehewa onuTe eJJIOTBOPHOCTU U
yckJsaheHocTu nponuca“ (Musiopanosuh et al. 140-141). Kaza ce roBopu o
,PETryJaTOPHOj NOJUTHULU", YECTO Ce UCTHUYE /1a je ’heH OCHOBHU I[UJb /1A Ce
06e36e/11 1a IPOMKCH U IPABHU OKBUP OYAY Y jaABHOM HHTepecy. Y yKeM CMUCTY
CBOJIM ce Ha pedopMy NpPaBHOT CUCTEMA, NIpe CBera 3aKOHO/JaBHOT MOCTYIKa
(OECD, 2002). MehyTuMm, peryiaTopHa NoJiMTUKA He TUYe Ce CaMO HacTaHKa U
NprUMeHe 3aKOHa, Beh U popMy/Mcama U cipoBoherwa jaBHUX NOJHUTHKA, Kao
HaMepHOT [JleJI0Bakba MHCTUTYIHUja BJACTHU KOjUMa Ce yTHUYe Ha APYIITBO, KA0o
O/IrOBOp Ha JApYIUTBeHe NpobseMe. PeltaBalbe TakBUX IpobJieMa 0JiBUja ce
MyTeM jaBHUX IIOJIMTHUKA, KOje IpeCTaB/bajy TOK UJIM IIJIaH [eJIOBakha KOjUM
ce Ha pallMOHaJlaH HauMH HacToje nocTUhu U/beBH, y3 YyIOTpeOy jaBHUX
CpeAcCTaBa U Pa3/IMYMTUX UHCTPYMeHaTa KOjuMa ce MOJIUTHKE CIPOBOJIE ¥
JleJio, a IpaBHa HOPMa je/laH je o[ TaKBUX UHCTPyMeHaTa. MehyTuM, npe Hero
IITO Ce MPUCTYIH YCKJIahUBakby MPOIKCA, BAXKHO je UJIeHTUOUKOBATH MPO6IEM
WJIM 3aXTeB 32 XapMOHU3all1joM, jep je TO IPBU KOpak.

HeonxoHo je HAapaBUTH pas3auKy usMehy aHasuse u popMyrcama jaBHUX
NOJINTHUKA, Ca jeJHe CTPaHe, U U3pa/jie IPOINKca, Kao 0[BojeHUX pasza y LUKIYyCy
peryJjaTopHe MOJIMTUKE. AJleKBaTHA peryJjaTopHa MOJUTHUKA N0o/pa3yMeBa
CUCTEM y KOMe CBaKa jaBHa MOJIUTHUKA Koja ce GpopMyJulle Kpo3 MpoLec
HacTaHKa npomnuca (3aKoHO/IlaBHA MOJUTUKA) MOpa OUTHU MOTKpeNJ/beHa jakoM
dHaJIUTHUYKOM OCHOBOM U YHKBEHHILlaMa, JaKJie YHHhEeHHWYHO 3aCHOBAHOM

14 Tauka 8.5. 3aKkJ/byuKa.
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aHaJIM30M jaBHe IOJIUTUKE KOja [IPeTX0JU HACTAHKY IPONKMCa Kao UHCTpyMeHaTa
3a bEHO CIIpOBOheme. Y TOM CMUCIY, je/laH 0Ji Haj60o/bUX IpUMepa O4HOCa
peryJjiaTopHe NMOJIMTUKe M 3aKOHOJaBHe NOJIMTUKe IpejAcTaB/ba Besuka
Bputanuja (OECD, 2010: 85-130). ¥ MoJiepHUM peryJlaTOPHUM CUCTEMUMA,
aHaJsM3a npob6JieMa jaBHe NMOJMTHKe HEONIXO/aH je MpeycJ/oB 3a pellaBatbe
rcTux. [locToju HU3 MUTaka Koja Cy O/ KOPUCTHU 3a aHAJIM3Y KapaKTEPUCTHUKA
npo6JieMa KOju ce IOCTaBJbajy npef peryjaTtope. [loTpebHO je pasaMOTPUTHU
CB€ pacIoJI0KUBE OIIHje, a ICTOBPEMEHO OZIpEUTH U OUEKUMBAHU YTUL ]
CBakKe OIlMje, Ipe cBera TPOIIKOBe U KOPUCTH, Ha rpabaHe, npuBpeay, a y
HIMpEM CMUCJY APYLITBO y LeguHU. To je kpuTHuuka $pasa of1yuyuBama:
JIOHOILIekbe O/IJIyKe LITa 61 HalJIeXKHU OpraH TpebaJsio a ypaiu U cipoBohemne
npe/JI0KeHOT NPUCTyMa y AeJio. JJoHolleme Nponyca 0JHOCHO 6UJI0 Koja paimmba
KOjy CIPOBO/IY Ha/IJIe’KHU OpraH y IPUMeHH IPoNnuca NpeAcTaB/ba ‘aKTUBHY'
¢dazy peryJsanuje, 0oJHOCHO CPK 3aKOHOJAaBHOT MOCTYNKa. Y Kpajw0j JIUHU}HY,
IUKJIYC Ce MOXe eBeHTYyaJIHO OKOHYATH Mpo1eHOM epUKACHOCTH NpPOIUca
Y BbUXOBOT CIIpOBOhema, U OLleHOM Jia JIU Cy HEeONXO/{He Mepe yCMepeHe Ha
HBUXO0BO M06OJblIaKke UK YKU/ake (Jones, 1984).

6. lomamaj aHa /iM3e jaBHUX NOJIMTUKA y Cpouju

daza ocMull/baBakha NOJMTHKA je HajMakbe pa3BUjeHa o/ CBUX dasza IjuKJIyca
jaBHe mosiuTuke y CpbUju, a npecTaB/ba IpeJJMMUHAPHO U Takbe 3aKOHOaBHE
NOJIMTUKEe U pallMoHa/u3aldje perynaTtuse. [IpeMeT noce6GHUX jaBHUX
NOJIMTHKA Cy Pa3IMuuTe JpYyLITBEHe eJJaTHOCTY, [I0K je IpeAMeT 3aKOHOLaBHe
NOJIMTUKe OpraHu3alyja u ycMepaBame 3aKOHOJaBHOT npolieca. Y nopehemwy
ca $pa3oM ocMULI/baBamka NOJUTHKe, BeJTUKHU aKLleHaT je y CpOUjU cTaBJ/beH Ha
dasy uspajie HalpTa 3aKoHa, a 6e3 J0BOJ/bHE NIPeTX0/jHe aHaIM3e U IIpolieHe
yTHLaja.

JloHolllere 3aKOHA W chnpoBohewe J00pe 3aKOHOAABHE (peryJiaTUBHE)
NOJINTHUKE MpeACTaBs/ba caMo jeaHy on onuuja. OCHOBHU esieMeHT dase
OCMUI/baBakha jaBHe MOJUTHKE NMpeACTaB/ba JaKJje aHaJlu3y MOJUTHUKE,
MHCTPYMEHT KOjH MoZpa3yMeBa He caMo NMPUKYI/batbe UCTPAXKKUBaba, Beh 1
cucTeMaTU4HO Nopehewe U eBasyallujy aJTepHaTHBa, KaKo 64 ce ofJIyKa O
pewaBamwy oapeheHor npo6yeMa NOTKpenuaa YMmbeHULlaMa U ,,CTUJI BplIekha
n36opa“ o cTpaHe NOJMUMTUYKUX UHCTUTYLH]a (Scharpf, 1991: 53-86). [Ipouec
dopMysMcama jaBHUX NMOJUTHKA Yy CpOUjU je yrJiaBHOM OpHUjeHTHCAH Ka
Y3paJU HalpTa 3aKOHa, aJlu HeJoCTaTakK NpeTXoJHe aHajr3e JOBOAHU 10
yecTe OTpebe Jja ce yCBajajy U3MeHe UJIH I0NyHe, UJIM HOBU 3aKOHHU, Z1a OU ce
pelin/y npo6eMy y IprMeHU nponuca. To je MHAUKATOP HeZ0BOJbHE TEXHUYKE
aHasM3e Mpo6JseMa jaBHUX MOJUTHUKA U HeI0CTAaTaKa KaalUTeTa 3a aHaIu3e
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NOJINTHKA. M3paia aHa/iM3a NOJIMTHUKA Tpebasio 6U Jja 6y/ie 0CHOBA 3a IUKJIYC
MOJIMTUKA, I/le 3aKOH Npe/CTaB/ba je/laH O MOTEHIUjaJHUX MHCTPYMeHaTa
3a UMIIJIEMEHTAIHjy, YMeCTO NocTojeher npucTyIma rje je mnpaBHa peryJjaiuja
NpaBuJIO, a CBE aHAJIM3€e U 00pas3JiokKema ce 0/ajy y3 NpolLec u3pajie HaLupTa
npomnuca camo kao popMaJsiHU 3aXTeB KOjU MOpa Jla ce UCNYHH, 1A YaK U Kao
Tepet (J/lazapeBuh, Mapuh, Op3a, 2013: 116-119).

[luTame oCcMHUII/baBamka jaBHUX NOJMTHUKA U MHCTPYMeHaTa peryJanuje
HapO4YMTO NOCTaje aKTyeJIHO y npolecy npuctynamwa Cpouje EY, y koHTekcTy
OCMHII/baBaka M KOOpJIMHAllUje NOJIMTHUKA , Ca jeJjHe CTpaHe, U IIperosopa
0 MPUCTyNawy, ca Apyre cTpaHe. HakoH Jioller UCKyCTBa ca CUCTEMCKUM
pedopMaMa jaBHe ymnpaBe y HOBHUM 3eM/baMa 4jaHunama EY, koje cy
NoKa3aJsie HU3aK cTelneH epUKACHOCTH U OAPKUBOCTH, EBponcka komucuja
CBe BHIlle HaMehe 3eM/baMa 3anafHor basikaHa 3axTeBe y noryueay peGopmMmu
aJIMMHUCTPAaTUBHUX CUCTEMA, CTBApamka U UMIlJIEMEeHTall1je jaBHUX TOJINTUKA
¥ yHanpehemwa ,XOpHU30HTA/IHE" yIpaBHe CTPYKType 3eMaJba KaHAUgaATa.!®
YnpaBo 360r 3Hayaja aHaJM3e jaBHUX MOJHUTHKA, Y HOBUje BpeMe BeJIUKHU
aKleHarT je CTaBJ/beH Ha IIJIaHUpake, pa3Boj U KOOPAUHALUjy noauTHKa (SI-
GMA/EU, 2013).

HepocneaHocTu v mpo6JieMH y OCMUILI/baBaky jaBHUX OJNUTHKA Y CpOuju Mory
Ce aHaJIM3MUpaTH ca aclleKTa Ipoleca IIJIaHMpawa jaBHUX NOJMTUKaA Biaze
Y IpoLejypa 3a pa3BUjaibe NOJUTHKA Y OKBUPY PECOPHUX MUHUCTApCTaBa.
[IpaBHM OKBUD aHa/U3e U OpMy/IMcaha jaBHUX OJUTHKA je YTBPheH YcTaBoM,
KOjUM je mpomnucaHo fa Biaga, usmeby ocrtaJsior, yrBphyje v BoAu MOJUTHUKY,
npepJiake HapoJHOj CKyNIITUHY 3aKOHE U OCTaJie OIIITe aKTe, ycMepaBa
U yckJabhyje pan opraHa Jp:kaBHe yIpaBe U BpPIUU HAJ30p HaJ, FbUXOBUM
pazoMm.'® Mako Huje mpenusupaHo Kako Biasa yTBphyje v BoAY MOJUTHKY,
3akoH o Biagu cagpxu oapende KojuMa je npeasuheHo na Biaga yTephyje
U BOJY MOJIUTUKY Y OKBUpPY YcTaBa M 3aKOHa, U oMoryhaBa MMHUCTPHUMa Ja
noAHecy Biagu npeaJsiore 3a ypehuBamwe nutama U3 HaJAJIeXKHOCTH Biage
v HapojHe cKynIITHHe, Kao Y ia 3aXTeBajy fa Biyaza 3ay3Me cTaB 0 HeKOM
IUTay U3 BbUX0Be HaJsiexKHOCTH.” [IpeMa 3aKOHY 0 IpKaBHOj YIIPaBH, IOpe[
TOora IITO IpaTe U YTBphHyjy cTawe CTBapH y o6JlacTUMa U3 CBOT [1eJIOKPYTa,
Ipoy4aBajy noc/jaeuiie yTBphHeHOT cTama U Ipey3uMajy Mepe UJId peaaaxy
Biiagy noHomewe nponuca U npejlysuMarme Mepa, OpraHy Ap)KaBHe yIpaBe

15 ¥V capaawu ca OELL/, kpo3 T3B. SIGMA ununujatusy (Suppport for Improvement in
Governance and Management). BuneTu.: http://www.oecd.org/site/sigma

16 Yu. 123.YcraBa Peny6auke Cp6uje.

17 Y. 2.u4u. 14.3akoHa o Bnagu Peny6suke Cp6uje (Coyxk6enu racHuk PC, 6p. 55/2005,
71/2005 - ucnp., 101/2007, 65/2008, 16/2011, 68/2012 - ognyka YC, 72/2012, 7/2014 -
oasyka YCu 44/2014.
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Takohe NoJCTUYY U yCMePaBajy pa3Boj y 06J1acTUMa U3 CBOT JIeJIOKpyTa, IpeMa
NoJIUTHULM Biase, npyukynsbajy v npoy4yaBajy nojatke y objacTuMma U3 CBOT
JleJIOKpYTa, Ca4yrbaBajy aHaJIn3e, U3BellTaje, THpopMaliuje U [pyre MaTepujae,
U Bplile Zipyre CTpy4YHe mocJoBe.'® YnpaBo oBaj NpONUC MOCTaB/ba OCHOB
MehyMHUHHUCTAapCKUX KOHCYJITAalMja, UCTUYYh Y HEOIIXOJHOCT JJa MUHUCTAapCTBa
Y nocebHe opraHu3aluje npubaB/bajy MULI/beHha OHUX MUHUCTApPCTaBa U
noceGHUX OpraHMU3alKja ca YUjUM je JAeJIOKPYyroM IOoBe3aHO NMUTaHE Koje ce
ypebyje.’* MehyTuM, 3aKoH je HeoipeheH o NUTawy pa3IMIUTHX IOCJIOBA Y
nporecy ¢popMyJrMcara MoJUTHKA, JJaKJe MepaMa, He 06e36el)yje mpaBHU OCHOB
Bragu na jofaTHO ypeu MOCTYIKE U MPOILiece 3a OBE MOCJI0BE U He CaZipiKHU
jacHe oJipen6e y Be3u ca ,,00/IMKOBamkeM" UJIU ,yTBphHUBawkeM" MOJUTHUKA
Buaaze. Behuna onpesiou oBor 3aKoHa yCMepeHa je Ha IpUIpeMy 3aKOHa, a He
Ha Jipyre ¢pase npoieca popMmyancamwa noautuka (Jlazapesuh et al., 33-34).
Ha 3Hauvaj ¢a3e y kojoj ce BpLIM aHa/M3a NOJUTHKA, OJHOCHO OIHja, YKasyje
[MocsioBHUK Biiazie, Koju y 4. 39. Harsialaga Zia 06pasJiocKere Mopa Jia caJipKu
U pas3JioTe 3a IOHOIIEkE aKTa, IPobJieMe, [UJbEBE, pa3MaTpaHe MoryhHoCTH,
Kao 1 J]a IPY>KH1 0/ITOBOP Ha MU TAak€ 3alITO je JJOHOLIEHhe aKTa Haj60/bH HAYUH
pemaBama npobsema. nak, [I0cJI0BHUK je orpaHHYeH Ha HAL[PTe MPOIKCa, a1
He U CTpaTeryja u APyrux akaTta NonyT CTpaTervja v NJaHoBa.

Y 3aKOHO/IaBHOM IIOCTYIIKY, Ba)KHa je TPaHCMapEeHTHOCT MJIAHOBA aKTUBHOCTH U
6s1aroBpeMeHa HHGOpPMaIHja 0 IPOIKCUMA, jep je TO MPeTHOCTaBKa CUCTEMCKOT
no6oJbllakba leroBor KBaJIMTETa M CTBapama NpeyCcJioBa /1a MOTEeHIUjaIHU
y4YECHUIM Y KOHCYJITATUBHUM IIPOLieCUMa IPUIIpeMe KBaJIUTETHE NIPeAJIOTe.
JlyropoYHHjU MJIaHOBU peryJaTOPHUX aKTUBHOCTH Tpe6aJsio 64 fa omoryhe
KOOpJMHALWjy jaBHUX MOJUTHKA U CIpoBohema 3aKOHa, Kao U eQUKACHU]Y
u3pajy aHasu3e epeKaTa nporuca.

MuHucTapcTBa U moce6He opraHu3alnuje uMajy o6aBe3y Jia CAYMHe roUIlbe
IJIaHOBe pajia KOjU NpeJcTaBJ/bajy OCHOB 3a U3paJy IOJUIIKer IIJIaHa paja
Biaze, cxonHo 3akoHy 0 Ap»KaBHOj ynpaBu.?’ [locioBHrukoM Biazge ypeheno
je mMTame cajp’aja ¥ NOCTYIKa JOHOLIema IporpaMa pajia ¥ M3BelTaja
0 paZy Koju Buiagia ycBaja ¥ KoOju caZip»KU LiUJbeBe, IOCJA0BE U OYEKHBaHe
pesyatare. [locsioBHUKOM Biazie ogpebeHo je fa 'eHepasiHU cekpeTap AOHOCU
MHCTPYKIUje KojuMa ce yTBphyje MeTo[0/10THja, MOCTYNaK U CTPYKTypa 3a
¥3pajy roAullmber [IJlaHa BJa/ie, KOjU ce 3aCHMBA Ha FOJULIKHUM IIJIAHOBUMa
opraHa ip>kaBHe ynpage.?! Y JoMeHy HOpMAaTUBHUX aKTUBHOCTH OpPraHU yIIpaBe

18 Yu.12-13,20-21 3akoHa 0 Ap>KaBHOj YIIpaBH.
19 Yu. 65. 3akoHa 0 Ap:KaBHOj yIPaBU.

20 Yua. 63.cT. 1. 3aK0Ha 0 ApKaBHO] yIIpaBH.

21 Yn.77.llocnoBHuKa Baage.
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y4eCTBYjy y IpUIIpeMHU aKaTa Koje Buiaga npeasiaxe HapoHOj CKynIITHUHY,
akaTa Koje Buaza goHocy, anu ¥ uspabyjy npomnvce 0JHOCHO NOA3aKOHCKe
aKTe KaJja cy 3akoHOM oBJamheHu. [1laHOBU HOPMAaTHUBHUX aKTUBHOCTHU
cayMmbaBajy ce y CKJajy ca obaBe3aMa pey3eTUM Ha 0CHOBY HaljmoHasiHOT
nporpama unterpauuje (HIIW), cTpaTemikux JoKyMeHaTa, aKILUOHUX I1JIAaHOBA
Y npey3eTUx obaBes3a. 360r Tora je NnoTpebHO Jla ce U3pasud MeTo/0Joruja
MHTErpUucaHor CUCTeMa MJIaHUpaka jaBHUX NOJAUTHKA ¥ Peny6aunu Cpbujy,
noBehajy 0JrTOBOPHOCTU MUHUCTApPCTAaBa y Be3U ca peaJsiM3aliijoM yCBOjeHOr
IIJIaHa, U Nlojaya ysiora ['eHepaJsiHor cekpeTapujaTta Biaje.

OCHOBHHU eJleMeHTH CUCTeMA NIJIJaHUpaHa jaBHUX MOJMTHKA HA MAaKpPO HUBOY
Cy FOAMIIBHM IJIaH paja Biage, roqummy M3BelTaj, cTpaTeruje passoja u
Cpe/ilbOpOYHU ONlepaTHUBHU IIJIaHOBM MUHUCTapcTaBa. MehyTHUM, 0Baj cucTeM
joll YBeK HUje KOHCOJIM/I0BaH, He IOCTOjU KOXepPeHTaH U 00jeJUbeH NJIaHCKU
OKBHD HUTH XHjepapxyja IJIaHCKUX JoKyMeHaTa. HefocTaje cHCTeMCKU OKBUD U
MEeTO/0JI0THja KOjOM Ce YCIIOCTaB/ba XUjepapXujCKU CUCTEM IIJIaHUPaha jaBHUX
MOJIMTHKA, CMEepHULIA UK MeTo/ia 3a LIeHTPaJIHO U CEKTOPCKO CTpaTelIKo
nJlaHUupae. Y HeJOCTaTKy 00jeJUHbeHOT MJaHCKOT OKBUPA U XUjepapxuje,
pecopHa MUHUCTaApCTBa [IpeJijlaXKy CTpaTeruje Yuju ce KBaJUTET U BDEMEHCKHU
OKBUP pas3JIMKyje, a IPUOPUTETHU HALJMOHATHUX CEKTOPCKUX jaBHUX ITOJIMTHUKA
HHUcy yckaaheHnu. PeanHocT dopMysiMcama NoJMTHKA T0Ka3yje HeyjeJHauUeHY
IpaKCy - y HeJOCTaTKy NPaBHOI U MHCTUTYL|MOHAJHOT OKBUpA (Hepa3BUjeHOCT
byHKIIMje KoopMHAalUje MOJUTHKA ¥ cacTaBy ['eHepaJHOT cekpeTapHjaTa
Braje) akTepu jaBHUX NOJMTHKA YHKLUjU aHAIM3€ TOJIMTUKA TPUCTYIAjy Ha
pasM4yuTe HayKHe. 360T TOra je HEONXOAHO /la ce 06e36e 1 KOH3UCTEHTHOCT
KBaJIMTETa, CTPYKType U IPUOpUTeTa CTpaTellKUX AOKyMeHaTa Biage,
ycarjiaci MeTO/l0JI0THja UHTErPUCAHOT CTPATeIIKOr IJIaHWpamwka U no6oJblia
dyHKIMja neHTpaJiHe KoopauHanuje (Ben-Gera, 2004).

Y 3aKOHOZ@aBHOM NOCTYIKY y Hallloj 3eMJ/bH yOUeHHU Cy cJesiehu npobyiemu y
MehYHHCTUTYIMOHAHUM OJJHOCMMA U KOOPAUHALMjU: HeJJOBO/bHO Pa3BUjeHHU
MexaHM3MHU U IpaBUJIa capajibe U3Mehy opraHa Jip>kaBHe ynpase Mehyco6HO
U ca [pyrUM OpraHUMa U cay:k6aMa, Kao U CyK0o06 HaAJIeXXHOCTH Y MOCTYIKY
IpuInpeMe 3aKOHa Y JPyrUX NPOINKCa; HEJJOBOJ/bHO pa3BHjeHH MeXaHU3MHU
OJHOCHO MpaBuJa capajimwe udMehy Hapogne ckynutune u Biaze, oqHOCHO
opraHa Jp>kaBHe ynpaBe y NOCTYIIKY JiOHOLIema U CIpoBohewma 3aKOHa;
HeJIOBOJ/bHO pa3BUjeHHM MeXaHU3MU OJHOCHO NpaBuJia capajie Biaze u
HapopHe ckynumTuHe ca ApyryuM HaJJIeKHUM ApKaBHUM MHCTUTYLMjaMa.
Ha xoopavHanujy 3akoHOJaBHUX aKTUBHOCTH yTHYe NOJUTHUYKA pacnozesa
pecopa, yTBpheHa KoaJuLMOHUM criopa3dymMoM (MusioBaHoBuh et al. 198-199,
211). To yecTo oTeXaBa KOMyHHKAIIWjy KOja je HEOX0JHA IPUJIUKOM U3pajie
3aKOHa.
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7. YMecTO 3aK/by4Ka: Y cycpeT HOBOM OpraHy ynpase
HaJJIe>KHOM 3a KOOp/JUHAILMjy jaBHUX NOJIUTUKA

Kpajem anpusia 2014. rojuHe JOHET je HOBU 3aKOH O MUHHUCTApPCTBUMA,
KOju y 4JI. 23. HAaBO/IM Jla TIOCTOjU JeceT NOoCeOGHUX OpraHH3alyja, a y 4. 33.
JleTaJbHO ONMCYje jeIHY 01 bUX, Peny6/IMYKY ceKpeTapHjaT 3a jaBHe MOJUTHKE.
[IpenBubeHo je na CekpeTapujaT CTPYUHe IOCJ0BE KOjU Ce OJHOCE HA: aHaU3Y,
uJleHTUPUKOBae NOTPeba U 10CTAB/balbe MHIUjaTUBA 3a U3PAAY CTPATELIKUX
JIOKyMeHaTa KojuMa ce yTBphyjy jaBHe MOIMTHKe; 06e36ehrBame yckaaheHoCTH
npejJiora CTpaTelIKUX JJOKyMeHaTa KojuMa ce yTBphYjy jaBHe MOJIUTHUKE U
HalpTa 3aKOHa Ca yCBOjeHUM CTpaTellKUM JJOKYyMeHTUMa KojuMa ce yTBphyjy
jaBHe MOJINTHKE, Y MIOCTYIKY HBUXOBOT JOHOLIEHA; JaBakbe UHULUjaTUBA
3a yHanpebemwe npouesypa 3a U3paAy CTpPaTelIKUX JOKYMeHaTa KojuMa ce
yTBphyjy jaBHe MOJIMTHUKE; pUIIpeMatbe MPeIJIora CTpaTeulKUX JOKyMeHaTa
KojuMa ce yTBpDhyjy jaBHe NOJUTHKeE U3 AeJOKPyra CBUX OpraHa Jip>kaBHe
yIipaBe, Kao U Apyre nocjoBe ofgpeheHe 3akoHoM. Y 4. 33. cT. 2. moce6GHO ce
vctuve fa he Peny6MyKu cekpeTapujaT 3a jaBHe NMOJUTHKe 06aB/baTU U
CTpY4He MOCJIOBE KOjU Ce 0JJHOCe Ha CIpoBoheme peryjaaTopHe pebpopme u
aHasu3y edekaTa NPONUCA, LITO NPaKTUYHO 3HA4H /ia he y lkberoBoM cacTaBy
6uTu KaHiesapuja 3a peryiaTopHy pedbopmy ¥ aHaJIU3y edpekaTa nNpomnuca, mTo
je nnpejBrbeHO npesla3HUM U 3aBPIIHUM oJipei6baMa. Y TOM CMHUCJY, aHaJIM3a
edpekaTa npornyca npeno3HaTa je Kao jelaH o/l cCerMeHaTa ClipoBohera jaBHUX
NOJIMTUKA. 3 AUKILIMje OBOT YJlaHa MOXe Ce 3aK/by4UTH Ja ,00e36ehuBame
yCcKJaheHOCTH mpejJiora CTpaTellKUX JJOKyMeHaTa" peJicTaB/ba HYKJIeyC
byHKIMje KOOpAMHALMje, aJlu Ce U3 OBOT MIPOIMKCA jaCHO He BUJM Jia JiU he
OBaj OpraH ycMepaBaTH U yYECTBOBATHU y CIPOBOheY CBe0OyXBaTHE aHAIH3e
jaBHUX NOJIMTHKA Koja npeTxoau $pa3u U3paje Nponuca, kao U koje he 6utu
beroBe UHrepeHIlMje Y CaMOM LIMKJIYCY jaBHe MOJIUTHUKE.
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Summary

One of the most important aspects of harmonizing Serbian legislation with the
EU law, however still neglected in Serbia, is the mutual relationship between
the design and coordination of public policies on the one hand, and the harmoni-
zation of legislation in the course of negotiations for EU accession, on the other
hand. This aspect has been largely neglected because of the misuse of emer-
gency procedure for adopting legislation in order to assure compatibility with
the EU law, but also due to underdeveloped regulatory policies, which has been
reduced to the guillotine of legislation, instead of developping a cycle of policy
and analytical phase that precedes the drafting of legislation. Although the ne-
gotiating structure of European integration has been improved, the Negotiation
Team and Coordination Body certainly can not replace the role of policy makers
in their creation. Since the new Law on Ministries envisaged the creation of the
Secretariat for the coordination of public policies, an institutional prerequisite
for the implementation of the function of harmonizing public policy proposals
has been put forward, but is not yet clear what powers in the policy cycle this
institution would have. In any case, this administrative body will certainly
complement Serbian coordination structure in the negotiation process.

Keywords: EU law, law harmonisation, coordination, public policies.
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