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PRIVATE PARTNERSHIP CONTRACTS

Summary

A public-private partnership contract has the character of a relational contract. 
Relational contracts are incomplete agreements governing transactions where 
the contracting parties have mutually agreed that it is impossible or economically 

ex post control of contract performance by a third entity (court or arbitration). 
Considering the methodology of managing relational contracts, it is essential that 
the theory of relational contracts does not advocate for the establishment of rela-

which legitimizes «the relational mode» of a particular contract. The methodology 
of relational contracts is important for contracts on public-private partnership 
as it ensures that the contractual relationship is aligned with the changes in the 
immediate environment where the PPP contract operates. The aforementioned ali-

is primarily aimed at preventing the detrimental effect of such alignment to the 
public partner�s interests. Therefore, the intent to prevent such an effect shall be 

-
ble private partner and the best offer. At the same time, it is essential to establish 

of contract implementation. For this goal to be achieved, it is crucial to specify the 
subject matter of the private partner�s obligations, to establish the priority rank 

eligibility of private partners to participate in the bidding process, to specify the 
«value for money» which the public partner will obtain by the implementation of 
the contract, and to ensure an adequate structural framework of the PPP con-
tract. The second one is the ex post aspect of alignment which involves alignment 
of the contract to the contextual changes in the contract environment during the 
contract period. In this regard, the key principles are the principles of solidarity 
and cooperation.
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