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HACJ/IEBE HUPHBEPILIIKOI CY/JA™

Ancmpakm: MehyHapodHo Kpusu4Ho npaso Kao cucmeM NpagHuUx nponuca
cadpxcaHux y akmuma mehyHapodHe 3ajedHuye, aau Uy HAyuoHa/AHOM
(uHmepHom) Kpugsu4HoM 3akoHodascmay nojeduHux dpicasa, npedsuha
KpUBUYHy 002080pHOCM U Kaxcrusocm 3a eehu 6poj mehyHapodHux
Kpusu4Hux desa. To cy desa Kojuma ce Kpwie pamHu 3aKOHU U obu4aju pama
(mehyHapodHo XxymaHumapHo npaso) u kojuma ce nospehyje uau yepoxcasa
Mmup mehy Hapoduma u 6ezbedHocm yogeuaHcmaa. 3a 08a Kpusu4Ha desa
cy y MehyHapoOHOM KpUSBUYHOM Npasy NponucaHe Hajmedsce epcme u
Mepe Ka3HU Koje yonuime no3Hdaje Kpugsu4Ho 3akoHodascmeo daHac. 3a
YYUHUOYE 08UX KpUBUYHUX desaa y odpeheHuM cay4vajesuma je npumapHa
HasexcHocm MehyHapoOdHux cydckux (HAOHayUOHA/IHUX) 0p2aHa Kao wmo
Jje MehyHnapooHu eojHu cydy HupHnbepzy. Y oeom pady ce aHaausupa 3Ha4aj
HupHb6epwkoz cyda 3a pa3zeoj mehyHapodHo2 Kpusu4Ho2 npasa: nojam u
Kapakmepucmuke mMehyHapoOHUX KpUSU4HUX de/1a U NPUHYUNU KpUBUYHe
002080pHOCMU.

KmyuHe peuu: mehyHapodHo kpusuyHo npaso, MehyHapodHu 80jHu cyo0,
HupHb6epwka npecyda, Kkpusu4uHa de/a, npuHyunu, 002080pHOCM, KA3HE.

1. YBoaHa pasmaTpama

OBe roauHe ce HaBplllaBa ceJlaM JelleHHUja 0] OKOHYAHa HajCcTpallHUjer
paTa y UCTOpHjU YoBedyaHCTBaA — JIpyror ceeTckor parta. To je ¥ mpuJuKa Jja
ce OCBpHEMO Ha MpaBHe mocJjeaulle 6pojHUX MehyHapogHHUX KPUBUYHHUX
Jlesa (3J104MHA) Koje Cy HallUCTUYKe U palluCTHUYKe 3eMJ/be U3BPIIUJIEe HA
OKYIIMPaHUM TepuTOpHjaMa.

* jovas@prafak.ni.ac.rs

** OBaj paj je pe3yaTaT UCTPaKHMBaka Ha NMPOjeKTy: “3alITUTA JbYICKUX U MalbbUHCKHUX
npaBay eBpONCKOM IPaBHOM NPOCTOPY", KOoju prHaHCHUpa MUHUCTAPCTBO IPOCBETE, HAYKE
Y TEXHOJIOIIKOT pa3Boja Peny6unke Cpouje.
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/leBeTHaeCTHU BEK JJOHOCU NMPEKPETHULY y pa3Bojy MehyHapoaHOr paTHOT
(xyMaHUTapHOr), OJHOCHO MehyHapoJHOr KPUBUYHOI MpaBa. 3a Bpeme
Amepuukor rpabaHckor pata (1861-1865. roaune) OnmtoM Hape60M 6poj
100 amepuykor npeaceaHuka Abpaxama JInHkoJsiHa of, 24. aBrycTa 1863.
ro/iuHe je MpoksjaMoBaH ,3akoHUK PpeHcuca JIubepa“! Koju je mocTaBUO
npaBuJia 3a NOCTyNakbe BJaJUHUX CHaray paty. OBaj 3aKOHUK je 3abpatbHUBa0
nJ/bayKame, yOUCTBa M TOPOO/baBak€ LIUBUJIHOT CTAHOBHUIITBA, Bohemwe 6opoe
,0€3 MpeKUBeJIUX", HAHOLelhe HEMOTPEOHUX NaTHU HellpUjaTesby, yIOTPeOy
OTpOBa U y6Hjare paTHUX 3ap006/beHHKA Koju 61 oKy 1aan 6ekcTBo (Petrovi,
Jovasevi¢, 2010: 51-61).

To je Beh BpeMe kaja je ca3peJsia uzeja o XyMaHu3alMju paTa, na 19. Bek y
OBOM IIOTJIEAY AOHOCU BEJIMKU HallpeJlaK y Aa/beM pa3Bojy MehyHapogHOr
KpuBUYHOT npaBa (JoBameBuh, 2010: 178-184). Tako je npBo 1856. roaune
JloHeTa [lapucka fekJjiapalyja o IOMOPCKOM NpaBy Koja je caprKaJjia IpaBuJja o
6s10kau U1 3anyieHy Ha Mopy. [loToM ce 1864. rojj1iHe, ocJie CypoBUX UCKYCTaBa
HamnosieonoBux patoBa U Kpumckor parta 1859. rogune, goHocu KeHeBcka
KOHBEHIIHja 0 Mo6oJ/bllIakhby CyA0MHE BOjHUX palbeHUKa y paTy. [leTporpajicka
Jlekaapanuja us 1868. roguHe 3abpamwyje ynotpeby y paTy cpeacTaBa Koja
HenoTpe6HO noBehaBajy naTwy JbyiH, Kao LITO Cy €KCIJI03MBHA 3pHA TEXXKUHE
Mamwe o 400 rpama. Hemrto kacHuje, 1874. rogune, noHeTa je bpuceJsicka
JleKJiapaliyja Koja peryJ/iviie npaBa ¥ o61M4aje paTa KojoM Ce M03KUBajy Ap>KaBe
NOTIHUCHUIE []a Ce Y3/PXKe O/ HEXyMaHUX MOCTyaKa y cay4ajy Bohemwa para,
Kao LITO Cy: ynoTpeba OTPOBa, yOHjame HellpUjaTesba KOjU ce IpeJjao, ynotTpeba
Opy>Kja KOjUM ce HEMOTPeOHO MPOY3POKY]y NaTHe JbYyAH, 3/10ynoTpeba 3acTaBe
3a npuMHUpje uau ambJsiema LipBeHor kpcTa.

Xamke koHBeHIMje U3 1899.2 u 1907. rojuHe Mpe/CTaB/bajy NPBU MOKYIIIA]
Jla ce U3BPIIM KogudUKalMja MpaBa U AY>KHOCTH 3apaheHUX CTpaHa U Jia ce
npenu3vpajy npaBusa o Bohewy CyBo3eMHOI paTa, I0CeO6HO Jja ce OTpaHUYHU
Haopy»Katbe, 3abpaHu ynotpeba oapehenux cpejictaBa 6opbe U oCUrypa MUPHO
peliaBame cnopoBa Mehy fip>kaBama. Ha [IpBoj xalkoj KOHpepeHL MU, 0Ap>KaHO]j
1899.rogune, ycBojenu cy ciaegehu mehynapoguu nokymentu: 1) KonBennuja
0 3aKOHMMa M 06HYajuMa paTa Ha KonHy, 2) KoHBeHI|Uja 0 mpMMeHU HaveJa
KeHeBcke kKoOHBeHLHje o 22. aBrycTa 1864. roarHe 0 N0JI0XKajy palbeHUKa

1 ®pencuc Jlubep je 6uo npodecop Konymobuja yHuBepauTteTa. [Ipe Tora je 6M0 BOjHUK
no npodecHju Koju ce 60pro y U1K KoJi BaTepJioa, a KacHUje je yduecTBOBao Uy 6opb6ama
3a ocsio60heme 'puke.

2 Pyckunap Hukousajll je 1899.rojuHe ca3aBao MUPOBHY KOHGepeHIIUjy y Xary y IpucyCcTBY
npejAcTaBHUKA 26 [ipKaBa ca cjeiehuM nu/beBuMa: a) cTBapame MehyHapo/jHe opraHusaliuje,
6) pelaBame MpobdJeMa pa3opyrkama, B) MUPHO pelllaBake MehyHapoHHUX CIOPOBA U T)
koArduKalUja NpaBua paTHOT IpaBa.
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y paTy Ha palkbeHUKe Yy MOMOPCKUM paToBuMa U 3) KoHBeHILIMja 0 MUPHUM
HauMHMMa pellaBama MehyHapogHUX ciopoBa. OBOM IPUJIMKOM Cy IOHETE U
TpH Jlekaapanuje: 1) Jleknapaiuja o 3abpaHu 6aljama NpojeKTUIa U eKCIJ103uBa
M3 6aJI0Ha U CJIMYHUX HalpaBa, 2) /leksapaliyja o 3arymJ/buBUM racoBuma 1
3) deknapanuja o 3abpaHu ynotpebe pacnpckaBajyhux (4yM-AyM) MeTakKa.
HepocTaTak JoHeTUX KOHBEHIMja U JeKaapalyja Iporu3uaa3y U3 YUbeHUIle
/la ce OHe OZJHOCE CaMO Ha paT Y Bohemwe paTa, a/ih He U Ha OCUT'ypame MUpa.

Ha /lpyroj xaumkoj konpepeHnuju (3a1atapuh, 1958: 296-301), oaprkaHoj of
15.jyHa o 18. okTob6pa 1907. roguHe, y IpUCyCTBY NpeJCTaBHUKA YeTp/ieceT
YeTUpPH ApKaBe, JOHETO je YaK TPUHAEeCT KOHBEHI[Mja U je/lHa JleKJapalnuja,
Mebhy KojuMa ce o cBoM 3Hayajy u3Baja [I[paBUIHKK 0 3aKOHUMa M 06UYajuMa
paTa Ha KonHy (AozaTak y3 YeTBpTy KOHBeHIHjy). OBaj [IpaBUJHUK cafip>Ku
CHUCTEM IpaBUJIa O JONYIITEHUM U HEJIONYUITEHUM CpeJiCTBUMA 3a Bohemwe
paTa, 0 3abpaHu 6oMbap/ioBawa U HallaJa Ha HebpakweHe rpaioBe U ceJa, Kao U
0 3alUTUTH LIMBUJIHOT CTAHOBHUIITBA. HaxkasiocT, Te 3abpaHe cy OuJie JIUIIEHE
KpHUBHYHE CaHKI[Mje KOjoM OU ce 06e36e1JI0 HhHUXOBO MOIITOBaHkEe. YMECTO
KpUBUYHe, NpeJiBUheHa je camo rpahaHCcKonpaBHa O rOBOPHOCT 3a ApXKaBy
360r 1ITeTe Koja Oy/e HaHeTa YynoTpeboM He03BOJbEHUX CpeJicTaBa 6opbe.
Ckyn XallKUX KOHBEHLHja, CIopa3yMa U JieKJiapalja ce Ha3uBa ,XallKo IpaBo®.
Y 1eroBoj ce OCHOBM HaJla3u 06MYajHO NPaBo - ,,3aKOHU U 06MYaju paToBama".
OBo npaBo oApebhyje ckyn npaBuJia o npaBuMa M o6aBe3aMa 3apaheHux cTpaHa
y Bohemwy paTHUX /iejcTaBa KaKo 61 ce OTpaHUYMO U360p HAYMHA U Cpe/icTaBa
noBpehrBamwa HelnpujaTes/ba y MehyHapOJHOM OpYyKaHOM CYKOOY.

[lepuon u3Meby fBa cBeTCKa paTa je, 3alipaBo, BpeMe KaJia ce NopeJ, ,XalulKor
npasa‘, cBe yelllthe rOBOPH U 0 NIOCTOjamby ,,)KEHEBCKOT " mpaBa. tbera ynHu ckyn
MehyHapoaHux koHBeHI[Mja foHeTUX y KeHneBu (1864. rogune u 1919.roauxe).
OBo npaBo o/pehyje ckyn mpaBuJia Koja LITHUTE KPTBEe paTa U MOKYyIllIaBa /a
NOCTaBU rapaHliMje Y KOPUCT OHECTIOCOO/beHUX MTPUTNAJHUKA OPYKAHUX CHAra,
Kao W JIUIIA KOja He yUeCTBYjy Y HenpujaTe/bCTBUMA. Pajiu ce o cucTeMy NpaBHUX
npaBuJia Koja Tpeba Aa 3aliTUTe oApeheHa inia, 06jekTe Uau aoo6pa (Jlonuuuh,
1998: 579-582).

2. Hactanak MehynapoaHor BojHor (HupH6epmkor) cyaa

3JI04MHU KOje Cy HalJUCTHU ¥ GallUCTH ca CBOjUM CaBe3HUIMMa U3BPLIMJIH 34
BpeMe /lpyror cBeTCKOT paTa IpeMa paTHUM 3ap006J/beHULIMMA, patbeHUIIUMa
¥ 060JIeCHUIIMMA, a TOCEOHO NpeMa [JMBUJIHOM CTAaHOBHUIITBY OKYNHPaHUX
TEepUTOPHja, NIPUHYA NN CY CABE3HUYKE CUJIE /1A Ce JIOTOBOPE O Mpely3UMamy
Mepa 3a cyhemwe U KaxkKmbaBake U3BpUIMJIala 3JI04MHA IPOTHUB MUPA U CBUX
BpCTa paTHUX 3JIouhMHA. HavMe, caBe3Huuke cuJjie cy jomr 1942. rogvHe
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nornucaJsie cnopa3ym y nasatu CeHrt llejmc y JIOHZIOHY, KOjUM CYy yCTaHOBUJIEe
Komucujy YH 3a paTHe 3/7104MHe, cacTaB/beHY 0/ ce/laMHaeCT 4JaHoBa. OBa je
Komucuja caunnuiia 8.178 npeamera (gocujea) o iMIMMa Koja Cy OCyMibHUYeHa
3a HajTexxe MehyHapo/iHe 3JI04KMHe U3BPIIEHE Y OBOM pPaTy, aJik U IUCTY of; 750
MTAJIMjaHCKUX PAaTHUX 3JI0YMHALA KOjU CY OCYMIbUUYEHHU 3a U3BpLIEHE 3JI04MHEe
ynoTpe6oM 3a6pambeHUX racoBa, yoOMCTBa I[MBUJIA U 3ap0o6/beHUKa Yy ETHonNjU
3a BpeMe KpaTKoTpajHor paTta 1935. roguHe.

[ToToMm je mouisio A0 ycBajamwa ,Jlekapanuje o 3BepcTBUMa“ Ha KOHPEPEHIUjU
y MockBH Koja je ogp>kaHa of, 19. o 30. okTo6pa 1943. roarHe, y IPUCYCTBY
npeacraBHuka Biaage CA/l, CCCP u Besiuke bpurtanuje. Tom /Jleksapanujom
je yTBpheHo za he ce paTHUM 3JI04MHIIMMA CYJUTH Y ApKaBaMa Ha YUjUM
Cy TepUuTOpHjaMa U3BPIIKJIM 3JI0YMHE 110 3aKOHMMa THUX Jip>KaBa, oK he ce
3JIOYMHIMMA YUjU 3JI0UMHU HeMajy IocebHy reorpadcKy onpese/beHOCT CYAUTH
Ha OCHOBY INocebOHe o/JIyKe CaBe3HUUYKUX BJaza. Y Jleknapanuju je, uameby
ocTaJIor, crajaJjo: ,YjeauweHo KpasbeBcTBO, CjeaumeHe AMepudke /Ip>xkase
u CoBjeTcku CaBe3 NPUMHUJIM Cy U3 MHOTUX U3BOpa JOKa3e O 3BEpCTBUMA,
NOKOJ/bMMa U XJIa/JHOKPBHUM MacCOBHUM NOTYy6/belUMa KOja ce BplIlle 0Jf CTpaHe
XWTJIepOBUX CHara U3 MHOTMX 3eMaJba 0/ lbUX NIperaKeHUX U U3 KOjUX Ce OHHU
cajia noctojaHo ucrepyjy...“ (Yjeaumwene Hauuje, 1948: 14-18).

OBa /leks1apayuja je fo6usia noTBpAy Ha Kondepenuuju ogpxaHojy Jaatu 12.
debpyapa 1945.roavHe, Kajja je UICTaKHYTa ,HENOKOJe6/bMBa HAMepa TPojulle
medosa CA/l, CCCP u Benvke bpruTaHuje 1a ce CBU paTHU 3JI0YUHIU IO BPTHY
npaBeJHOj M 6p30j Ka3HU", Kao U KacHHUje Ha [loTcaaMckoj KoHbepeHIUjH, Koja
je onpxxaHay Bepsinny aBrycta 1945. roauHse, y npucycTBy npeactaBHuka CA/l,
CCCP, Benuke bpuTaHuje u @paHuycke.

Peany3sanuja oBUX 0/1JIyKa OCTBapeHa je 3aK/byuuBambeM Criopa3ymMa 0 CyACKOM
rolbemy M KaXKkbhaBakly IVIaBHHUX PAaTHUX 3JI0UMHAIla €BPOIICKE OCOBUHE,
no3HaTHjer Kao JIOHAOHCKHU criopa3yM, u3Mehy BeJIMKUX cuJia N06eAHULA O
8.aBrycrta 1945.rogune (Ilp/beta, 1992: 35-46). OBUM ciopa3yMoM je YCBOjeH
CtaTyT MehyHapoJHOT BOjHOT Cy/ia U YCTaHOB/beH MehyHapoaHU BOjHU CY/]
3a cyhemwe paTHUM 3JI0YMHIIMMA YUjU 3JIOUUHU HeMajy I0CeOHY reorpadpcky
oapebhenocT. Y CTaTyTy MehyHapoAHOT BOjHOT CyZa Yy 4JiaHy 6. IOCTAaB/bEHO
je HayeJio MHAMBU/IyaJiHe KPUBHYHE OATOBOPHOCTHU U oJipeheHu 3/104uHH,
Tj. MehyHapoaHa KpUBHUYHA JieJia YUjU Ce U3BPILIHOLIA KaXKbhaBajy 0/ CTpaHe
MehyHapoZHOT BOjHOT CyJa UJIM CYy[0Ba HallMOHAJHUX JipKaBa Ha YUjUM CY
TepUTOpHjaMa OHU U U3BPILIEHH.

Kao mehynapopHe 3/10unHe CTaTyT je HOpMUpao: 1) 3JI0UMH NPOTUB MUPa, 2)
paTHe 3J104MHe U 3) 3JI0YMH NPOTHUB 4YOBe4YHOCTH. [Ipu ToMe je 3ay3eT cTaB Ja
3JIOUMHE NPOTUB MehyHapoAHOT npaBa Bplle /by, a He allCTpaKTHa 6uha
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¥ Jla cCaMO Ka)KHaBameM IojeinHalla KOju Bpllle OBaKBe 3JIOUMHE MOTY Ja
ce cupoBeay ofpeabde mehyHapogHux 3akoHa (HupH6epiuka npecyga, 1948:
89-96).

3JI0YMH NMPOTUB MUPA M PAaTHU 3JIOUMHU UMajy OCHOBY y Xamkum (13 1907.
roavHe) U JKeHeBCKUMM KOHBeHLMjaMa (M3 1919. roavHe). 37104MH NIPOTUB
YOBEYHOCTH IIpe/iCTaB/ba HOBUHY Y IIPaBHOM perysucawy. OH je pe3ysaTar
1I0jaBe MAaCOBHOT yOHjamba MojeJUHUX Hapo/ja U paca 3a BpeMe /[pyror cBETCKOT
parta: Pyca, [losbaka, JeBpeja, Poma u Cpb6a, 1 npejcTaB/ba HajTEXKY BPCTY
3JI04MHa y MehyHapoJHOM KpUBUYHOM NpPaBY KOjU MOXKe OUTH BpIIEH y 106a
patauy no6amupa (Lemkin, 1944: 9)3. OBa pey o3HayaBa yckpahuBame npaBa
Ha ONCTAaHaK U M0CTOjame MojeJUHUM JbYACKUM IpyliaMa Kao HallMOHAJHUM,
pacHUM, NOJIMTUYKUM, ETHUYKUM UJIM BEPCKUM LieJIMHAMa.

3. KpuBuuHa gesiay Cratyty MehyHapoaHor BojHor cyzaa

CratyTt MebhyHnapogHor BojHor cyaa (Calvocaressi, 1947: 78-96), ycBojeH Ha
0CHOBY JIOH/IOHCKOT cliopa3yMa caBe3HWYKUX cuJia 8. aBrycta 1945. roauHe,
y 4yaaHy 6. oapebyje MehyHapoaHa KpuBUYHA JAeJsa YUjU he yYUHHUOLU Kao
nojeJUHIU UJIY Kao YJIaHOBU OpraHu3aliuje 6UTHU CyheHU o/i CTpaHe OBOT Cy/a.
To cy (JoBameBuh, 2011: 135-139):

1. 3JI04MHU IPOTUB MUPA,
2. paTHH 3JIOYMHHU U
3. 3JI0YMHU NPOTUB YOBEYHOCTH.

[lopes HenmocpeJHUX U3BpIIMJALLA OBUX MehyHapoJAHUX KPUBUYHHUX JeJia
(37104MHA), KPUBHUYHO CY OIFOBOPHA U JIMLlA KOja Ce jaBJ/bajy Y CBOjCTBY Bobe,
OpraHM3aTopa, NoACTpeKaya Uy Apyror cay4yeCHUKa, a Koja Cy yyecTBoBaJa
y cacTaB/balby UJIM U3BpIIEHY HEKOT 3ajeJHUYKOr NJIaHa UM 3aBepe (Merle,
1949: 56-71) paau usBplliekha HEKOT 0/ Hallpe/l HaBeeHUX 3J104nHa. OB/ie ce,
3alpaBo, paZiy 0 OATOBOPHOCTH M KaXKHhaBawy CayyeCHUKA 3a U3BpLLIeHa Jiela
0 IPUHLI MUY CYOjeKTUBHE aKlleCOpHe KPUBUYHE O/ITOBOPHOCTH.

3.1. 3104uH npomue mupa

3/104MH NPOTHUB MUpa (4/aaH 6. cTaB 2. TauykKa a.) NpeAcTaB/ba MehyHapoJHO
KPHUBUYHO JIeJI0 KOje Ce CaCTOoju y JIaHUpakby, IPUIIPEMaby, 3a10Y U bakby UJIU
Bohemwy arpecopckor paTa UJHM paTa KOjUM ce Kplle MehyHapoJHHU yroBopH,
CIIOpPa3yMU UJIU TapaHIiyje, Kao U Yy y4eCTBOBaky y HEKOM 3aje JHUYKOM IIJIaHy
WJIY 3aBepU 3a U3BPLIEH€ HEKOT 0/l OBUX JieJia.

3 PeureHonu/ je NpBU ynoTpe6bro no/bcku npodecop Padaen JieMkuH.

75



3BOPHUK PAJIOBA [TPABHOT ®AKYJITETA Y Huity | bpoj 69 | F'oguHA LIV | 2015

OBgzie ce pasy 0 KpUBHUYHOM JleJly Koje je ypaB/beHO IPOTUB MehyHapoHOr
MMPa, a KOjUM Cce M3a3UBa, [IJIAaHMUPA, 3all04Mbe WUJIK BOJAU HalaJayKy WU
arpecyMBHHU paT, KOju je ©Ha4ye 3abpamweH oJijpes6aMa MehyHapoJHOT paTHOT
npasa - bpujan-KesioroBum naktom uau [lapuckum naktom us 1928. rogune
(PapmojkoBuh, 1947: 41-49). [IpeMa 0Boj o pes6M CaMOCTAJTHO KPUBUYHO J1€J10
npeACcTaB/bajy U NIPUIIPEMHE Pa/ibe, Kao M CaMo 3aloyHbambe (II0KYI11aj) OBOT
JeJia.

3.2. PamHu 3/10MUHU

PaTtHu 3si0ounHu (BacuiaujeBuh, 1977: 267-295) ce Mory ojpeguTH Kao
HApO4YMTO TelIKe NOBpe/ie NpaBuJja UM obuyaja paTa Koje Cy Kao TaKBO
Jlesio oapeheHe oarosapajyhum mehyHapoiHUM nNpaBHUM aKToM. Tako npema
CratyTy MebhyHapogHor BojHOT cyza (4saH 6. cTaB 2. Tayka 0), a IOTOM U
npeMa cxBaTamkUMa caspkaHuM y HUpHOeplIKoj npecy/iu, paTHU 3JI0UMHU
npe/iCTaB/bajy NOBpeJie paTHUX 3aKOHA U 00MYaja paTa Koje 06yxBaTajy, aju
ce ¥ He orpaHUyYaBajy camo Ha buX (Jackson, 1946: 18-32):

1. yéucTBo, 3/10CTaB/bakbe WU O BOhewe Ha NPUHYHHU PaJ, UJIU Ha KOjU
APYTIU LU/b LUMBUJIHOT CTAHOBHHUILITBA OKyNUpPaHe TEPUTOPUje UJHU Y
OKYIIMpPaHy TEPUTOPHUJY,

2. yOGHCTBO WJIM 3JI0CTaB/bakbe PATHUX 3ap06/beHHKA UJIH JIM1IA Ha MOpY,
3. ybujamwe Tasana,
4. n/bayKam€ jaBHE UJIU IPUBAaTHE UMOBHUHE U

5. HaMepHO pasapame Tpaji0oBa, BApPOUIU HWJH CeJla WU NMYCTOIIEHe
HeolpaB/JlaHO BOjHUM MOTpebHaMa.

OBjie ce paau o JesiMMa KojuMa ce Kpille oJipeioe »KEHEBCKUX U XaIIKUX
koHBeHIMja (Neave, 1980: 54-69), a koja cy ynpaB/beHa IpeMa [JUBUJHOM,
He60paYKOM CTAaHOBHHUILITBY OKyNHpaHe TeEPpUTOpHje (paTHU 3JI0YUH IPOTUB
[IMBUJIHOT CTAHOBHULITBA) UJIM IpeMa paTHUM 3apo06J/beHUIIMMa (PaTHU 3/104YMH
NPOTHUB paTHUX 3apobsbeHUKa). UHTepecaHTHO je Ja OBY KPUBUYHONIPABHY
3alITUTY HEe Y)KUBAjy (M3PUYMTO HaBe/IeHH) PalbeHUIH, 60JIeCHUIU, CAHUTETCKO
WJIM BEPCKO 0CobJbe.

3.3. 3/10MUH npomue yogeeuyHocmu

3JI0YMH MPOTHB YOBeUHOCTHU! (4s1aH 6. cTaB 2. TayKa 1I.) je 1o MPBHU Ny T Aedu-
HucaH ynpaBo CtatyTom MehyHapoaHor BojHor cyna. Ty cnazajy cienehu akTu:

4 TloyeTak MHKPUMMUHAIMje 3/I04MHA TPOTHUB YOBEYHOCTH JlaTUpa U3 BpeMeHa [IpBor
CBETCKOT paTa Kao peaKlHja CaBe3HHYKHX CHUJIA Ha 3JIOYMHE KOje Cy U3BPIIUJIE TYPCKe
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1. y6uctsa,
2.1ucTpeb/bembe,

3. nmopo6J/baBame,

4. nenoprauuja u

5. ocTaJjia He4YoBeYHa JieJsa.

3a nocTojamwe 3J104MHA NPOTHUB YOBEYHOCTHU OUTHO je UCIYHEeHe joll /1Ba
esemMeHTa. To cy:

1. 1a je paja U3BplIeHa IPOTUB OUJIO KOT LIMBUJIHOT CTAHOBHULITBA U

2. 1a ce paJilba Mpeay3uMa y oapeheHo BpeMe — Ipe UM 32 BpeMe Tpajakba
para.

[Ipu TOMe ce Kao 3/I04MH NIPOTUB YOBEYHOCTH CMaTpa U CBAKO IIporamkame Ha
NOJIMTUYKOj, paCHO] UJIX BEPCKOj OCHOBH Y U3PIIEY UJIU Y BE3U OUJIO Kojer
3JI0YMHA y Ha/IJIEX)KHOCTH OBOT Ccy/ia, 6e3 063Mpa Ha TO Jia JIM Ce TUMe Bplle UJIH
He Bpllle [I0Bpe/ie 3aKOHA OHe 3eMJbe y K0jOj Cy 3JI0YMHU U3BPLIEHU.

OBUM ce KPpUBUYHHUM /[leJIOM NIPAaKTUYHO L|eJIMM JbYACKKUM Ipynama (npunaj-
HULMMA NOJIMTUYKe, pacHe UJIM BepCcKe rpyle) oHeMoryhasa UM oTexaBa
KMBJbEHE, U TO KAaKO 32 BpeMe paTa, Tako U npe pata. OBo je 6UJI0 jeAUHO
MehyHapoHO KPUBUYHO JI€JI0 U3 HAaAJIe)KHOCTU MehyHapoHor BojHOT cyZa
KOje ce MOIJIO U3BPIUUTH HE3aBUCHO OJi paTa UJIM OPYy>KaHOT CyKo0a.

HcTa MehyHapoaHa KpuBUYHA JeJa No3Haje U 3akoH 6poj 10. KouTpoJsiHor
caBeTa 3a KaKihaBake JIMLa 0 TOBOPHHUX 33 paTHe 3JI04HHe, 3JI04MHe IPOTUB
MHpa Y 3JI04MHe IPOTUB YOBEYHOCTH Y YJIaHy 2, C TUM LUTO MOpeJ, HaBeJeHe
TPU BPCTe 3JI0YMHA [T03HAje ¥ MOCeOHO ZieJ10 KOje Ce CacTOjU Y CaMOM YJIaHCTBY
y 3JIOUMHAYKOj Py UJIM OpraHM3alyju Koje cy of, cTpaHe MehyHapogHor
BOJHOT Cy/ia nporJalleHe 3j104MHadykuM ([IpsbeTa, 1992: 47-53).

Y cTaBy 2. oBOr Yj1aHa 3aKOH je U3PUYUTO OJIpe IO 1A Ce 32 OBe 3JIOYUHE MOTY
Ka3HUTH caeneha suna:

1. cBako su1Le 6e3 0631pa Ha AP>KaB/baHCTBO HUJIU CBOjCTBO ¥ KOME je Jies1asio
aKo je OMJIO TJIABHU YYUHUJIAL UJTH CAyYECHHUK,

BJIacTH y ToKy 1915. roguHe Haj JepmenuMa. Benuka bputanuja u napcka Pycuja cy y
3ajeIHUYKOj HOTH onTyKuJie [lopTy 3a,3/104MHE NIPOTUB YOBEYHOCTH U IMBUIM3a1Hje”. Ha
Bepcajckoj MupoBHOj KoHepeHIUjH je 1919.roiMHe HajaB/beHO YCTAaHOBJ/bEH€ MEHYHAPOAHOT
KPUBUYHOT Cy/1a Koju 6H, u3Mely ocTasior, 610 HalJIeXKaH U 3a , KpIllehe 3aKOHA YOBEYHOCTH .
Taj npenJior je cipeyeH o cTpaHe CA/] ca 06pa3Ji0kemheM J1a jolll yBeK HeMa YTBphHeHUX U
YHHBep3aJIHUX CTaHJap/a YOBEYHOCTH.
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2.J1M1e KOje je HapeA1J10 UJIY IO CTULIAJI0 UJIU Ce CarJIacyJIo Ca U3BpLIeHeM
HEKOTI 0/ OBUX KPUBUYHHUX JieJ1a,

3.111e Koje je 61JI0 TOBE3aHO ca [IJIJaHOBUMa UJIY paJibaMa Koje Cy JJoBeJie
Jl0 U3BpLIEeHha HEKOT Je1a,

4. ule Koje je 6WUJIO 4JlaH OpraHU3alvje UM Ipylie 3a BplLIeHhe OBUX
KPUBUYHUX JleJ1a,

5. JIv1ie Koje je UMaJio BUCOKH MOJUTUYKHU, TpahaHCKU UK BOjHU M0JI0KA]
y HeMaukoj u/11 y HEKOj 3eMJbH Koja je 61Jia ’beH CaBe3HUK WUJIM 3ajeJJHO ca
HOM paToBaJia UJIY je 6uJia lbeH CaTeJuT U

6. JI11ie KOje je UMaJio BUCOK M10J10Kaj Y QUHAHCHUjCKOM, UHAYCTPHUjCKOM UJIH
IpUBPELHOM XKMBOTY OUJIO KOje 0/ TUX 3eMaJba.

4. HupHGepIIKHU Npouec

CaBe3Huuke cuJjie cy JIOHZOHCKUM CIIOPAa3yMOM O FOHeHbY U KaXKHaBawby
IJIaBHUX paTHUX 3JiourMHala EBporncke ocoBuHe o 8. aBrycra 1945. rogune
ycBojusie CtatyT MehyHnapoaHor BojHor cyaa (Degan, Pavisi¢, 2005: 10-11).
OBaj cyj cy caunmwaBaJjie YeTUPU Cy/iMje U YeTUPU 3aMeHHUKa Koje Cy UMeHOBaJie
Baaze: CAJl, CCCP, Benuke bputanuje u ®panuycke. [IpesceaHuk cyzaje bupax
HaW3MeHUYHO M0 ApkaBaMa. [Ipecyze cy foHoueHe BehMHOM r/1acoBa, a y
cJIy4ajy je/lHaKOr Opoja rJ1acoBa OZJIy4MBao je rjac npejcefHuka cyaa. CBaka
O/l OBUX Jip>KaBa je Takohe MMeHOBaJa U MO jeJHOT jaBHOT TY>KHUOIa.

Cyacku nocTynak v paBUJia JoKa3MBama cy 6uJsa ypeheHa aesom ogpeabama
oBor CTaTyTa, a /leJIOM je caM Cy/, Yy TOKY IOCTYIKa JOHOCHO o peheHa npouecHa
npaBuJja. MHave, caM ce nocTynak cactojao u3 caeaehux gasa: 1) npeTxoaHa
M3jaBa TY»KHoOla, 2) JlIoOKa3Ha cpeJiCTBa ONTY>6e U oa6paHe, 3) cacayliame
CBeJl0Ka, 4) peuu oJi6paHe U ONTYK6e, 5) U3jaBa ONTY>KEHOT U 6) mpecyaa
(Calvocaressi, 1947: 78-96).

[Ipen MehyHnapoauu Bojuu cyz (CumoBuh, baarojeBuh, CumoBuh, 2013: 287-293)
Koju je 3acesiao y HupHGepry cy usBejeHa 22 OoNTy»KeHa HeMadyKa paTHa
3yiounHIa®. Bojuu cyn® koju je 3acemao o 18. okTo6pa 1945. rogune’ 10HeO je

5 HHTepecaHTHO je Jla U3 NOJMTUYKHUX pasJora Beh y To BpeMe Huje 610 MHUIMjaTUBE
no6eHUYKHUX CUJIa Jja Ha UCTU HAUYUH CyJie HajoATOBOPHUUM JHIUMA V GalIUCTHYKO]
Wtanuju, 6usno npes MehyHapogHuM, 6uI0 Npej HaLlMOHAJHUM CyJOBHMa U NOpe/,
WCTaKHYTUX 3axTeBa ETnonuje, 'puke u Jyrocnasuje.

6 HupH6epmku 1 TOKHjCKM CYOBU Kao NPBU MehyHApOJAHU KPUBHUYHU CYJL0BU HUCY
¥MMaJil ,yHUBep3aJHU" KapakTep 6yAyhu fia Cy OCHOBaHH 0/iIyKaMa No6eAHUYKHUX CUJIa Y
JlpyroM cBETCKOM paTy, Te Zia Cy CIPOBOAWJIN ,IpaBAy No6e HUIA", a HUCY GUJIM OCHOBAHHU
o/l cTpaHe Me)yHapo/iHe 3ajeJHHIIe KA0 TAKBE UJIM HEKOT HeHOT OpraHa.

7 Cynacku npoliecje 3anodeo 18. okTo6pa 1945.roguHe y bepsinHy aa 6u ce yo6p3o nmotowm, 20.
HoBeM6pa 1945.rouHe, HacTaBuo y HuUpHGepry rje je v joHeTa uctopujcka HupH6epiika
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y cactaBy: JlaypeHc lledpej, kao npeacesHUK cyackor Beha v 4iaHoBH Beha:
®panyuc buga, loneauje ne Baobpe u U. T. Hukuuenko ,HupHbepuiky npecyay“
y K0jOj Cy 1o NMPBH MyT y UCTOPUjHU YOBEYAHCTBA O/ CTpaHe MehyHapoaHor
CY/ICKOT Ha/IHAaI[MOHAJIHOT OpraHa u3spedyeHe KPUBHUYHE CAaHKIIHMje paTHUM
3JIOYMHIIMMA, 2 TOTOM U U3BPIIEHE.

Ha cyackoMm nporecy® koju je, 1akJie, Tpajao Ay»e of; leBeT Meceny, 1. okTobpa
1946. roavHe oA, 22 onTy»KeHa JiUla PeCyZioM je ’bUX JIBaHAaeCcT ocyheHo Ha
CMpT BelllakbeM, TPH JIMIA Ha [0’KMBOTHHU 3aTBOP, A YeTUPH paTHA 3JI0YUHLA CY
ocyheHa Ha BpeMeHCKe Ka3He 3aTBopa y Tpajamwy of, 10 g0 20 roguna. Ocyhenu
Cy Ka3He 3aTBOpa U3/ip>kaBaJii y 3aTBopy lllnanay Haz KOjuM cy 3aje JHUUKY
ynpaBy UMaJie CBe YeTUPHU cuJie nobeaHune (MapkoBuh, 1973: 173-185). OBom
pecyzsoM Ccy uspeveHe cjepehe KasHe :

1) Ha Ka3Hy CMPTH BelllabeM 0CyheHo je IBaHAeCT BUCOKHUX A PKAaBHUX U BOJHUX
pykoBoausaua Tpeher pajxa u To: Xepman ['epuHr, Joaxum BoH PubeHnTtpor,
Bunaxenm Kajren, Epuect Kantenbpynep, Andpes Posenbepr, Xanc @PpaHk,
Bunxenm @puk, Jynujyc lltpajxep, @pun 3ayken, Andpen Joas, 3avuc UHKBapT
u MapTun bopmaH (y oacycTBy),

2) Ha Ka3HY JJ0>KUBOTHOT 3aTBOpA UJIM 3aTBOPA y BpeMeHCKOM Tpajakby ocyheHo
je cenam siuna u to: Pynoand Xec, Bantep ®yuk, Kapa Jlenun, Epux Peaep,
Banayp Bon llupax, An6ept llnep u KonctauTux BoH Hojpar,

3) oK Cy Tpojulia ONTYKeHUX ocjioboheHa o KpUBUYHE OJJTOBOPHOCTHU U TO:
Xjanmap laxT - MuHucTap ¢uHaHcHja, Ppany BoH [laneH — gunsiomMaTa u XaHC
®puye - HoBUHaAp.’ .

OBaj cyx (Gilbert, 1948: 67-81) je y IoHeTOj Ipecy/iu OCYAHUO He CaMO HajBUlIIe
NOJIMTUYKe U BojHe pykoBoguoLe Tpeher pajxa Beh je kao 3;104nHa4Yke ocynuo
u caenehe opranusanyje (npaBHa auna) U to (Bacuaujesuh,1971: 305-334):
a) BoacTBo HanuoHnasconujanuctuuke naptuje, 6) lecrtano - Tajuy fpkaBHY
nosiniujy, B) CC jearHuIEe — HE3aBUCHE je JUHUIEe HALUCTUYKe napTUje ur) CJ|
- o6aBemtajuy opranusanujy Tpeher pajxa (Neave, 1980: 54-67). [Ipema usnany
10. CratyTa MehyHapoHoj BojHOr cyzaa u3 1945. roavHe CBaKM 4JaH rpymne
WJIYM OpraHU3alMje Koja je mporJiallleHa 3a 3JI04MHa4YKy MOrao je OUTH U3BeJleH

npecyaa 1. oktob6pa 1946. roguHe.

8 Cyxucku nponecy HupH6epry je 3anmodeo 20. HoBem6pa 1945. roguHe U Tpajao je go 30.
aBrycta 1946. ronvHe. 3a BpeMe 218 pagHuUX laHa cacjayuiaHo je oko 360 cBef0Kka U Npu
ToMe je pasMoTpeHo Bulle o 200.000 nucaHux cBeJj0uera Koja cy noTBpheHa 3aK/1eTBOM
OJICY THUX CBEJI0KA M3 PAa3HUX Jp>KaBa.

9 UYinau cynckor Beha u3 CCCP Huku4deHko je riacajyhu 3a Hupu6epuiky npecyy u3B0ojuo
CBOje MUlllJbee cMaTpajyhu fa ce u Pynoad Xec kao v Tpojuia ocso6oheHux uia umajy
OIJIaCUTH KPUBHUM 3a U3BpLIEHe 3JI0YMHE U OCYJUTH Ha HAjTEXKY Ka3HY.
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npej cyz 360r caMor 4JIaHCTBa y TOj OpraHU3al{ju IPU YeMY Ce 3JI0UMHAUYKH
KapaKTep Te OpraHu3aliyje ujm rpyie cMaTpao J0Ka3aHUM U HUje MOrao OuTH
ocriopaBaH ([akJie y OBOM CJy4ajy je MocTojasia Npe3yMiidja KpUBUIIE).

Mako je 61Ji0 yNOpHUX 3aXTeBa, N0CeOHO pycKe cTpaHe, HUpHO6epuiku cys Huje
IpOIJIacuo 3JI04YMHAYKUM cyefeha npaBHa sMna v to: a) CA ofpefie - yaapHe
oJipeJie HAMCTUYKe napTHje, 6) Bnagy Tpeher pajxa u B) [eHepanmtad u
BpxoBHy koMaHy HeMauke apMuje ([IpsbeTa, 1992: 14-19).

5., JIocTHUPHOEpPHIKHK“ TpOLeCH

Ha ocHoBy oaunyka ca I[lorcpamcke koHdepeHIMje, BpXOBHM KOMaHJAHT
CaBEe3HUUYKMUX CHara 3a /Jlajieku UCTOK, aMepudKH redepads Jlaranac MakapTyp
je, Jdexkaapanujom (,I[loBesbomM™) ox 19. janyapa 1946. rogune, foHeo CTaTyT
MebyHapoaHor BojHOT cyza ca ceguiiTeM y TokHjy, npeMa HaupTy Jo3eda
KuHaHa. ToM NpUJIMKOM je UMeHOBAO U cyauje TOKHUjCKOT cyza. Y CyACKOM
npoiecy Koju je BoheH on 28. anpuJsia 1946. rogune o 12. HoBemb6pa 1948.
ro/JUHe JIOHEeTa je Ipecy/a jalaHCKMM paTHUM 3JI0YUHIIMMA KOjOM IPUIUKOM
je U3pedeHo celaM CMPTHUX IPeCcy/ia, 10K je lecHaecT J1La ocyheHo Ha Ka3HY
JIO)XKMBOTHOT 3aTBOPA, a /|Ba JIMIla Ha BpeMeHCKe Ka3He 3aTBopa y Tpajamy OJ
cepgam zo 20 rogunHa’® 3a u3BpiIeHa MehyHapoHa KpUBUYHA JieJia Ha Jlajiekom
UCTOKY. MehyHapoHO KpUBUYHO IPaBO Ce ca OBUM peaJiu3dalnujama — cyhema,
M3pHIakha U U3BplIekha KPUBUYHUX CaHKIMja — KOHAYHO POJMJIO Kao rpaHa
npasa.

Y uusby yjeaHadyaBawa NpUHLMIA 3a cyhemwe M MMa OATOBOPHUM 3a U3BPILEHe
paTHe 3Ji04MHe y /Ipyrom cBeTckoM paTty KoHTposiHU caBeT 3a Hemauky je
24. neuemb6bpa 1945. roguHe n0Heo ,3aK0H 6poj 10“ Koju je MpUMewHUBAO U
MehyHapo/iHY BOjHU CYJ, aJIU U APYTH CY0BU y OKyTlallMOHUM 30HaMa Hemauke.

Ha ocHoBy Tor 3akoHa y HupH6epry je oap>kaHo BUllle CYACKUX npolueca (T3B.
HaKHa/HU NPOILeCH) y epuoay of, okTobpa 1946. roaune jo anpusia 1949.
ro/iiHe, IZie je oJi ONTYKeHUX 185 NOJMTUYKUX Y BOjJHUX PYKOBOAHMIALA 3a
paTHe 3JI0YUHE U 3JIOYUH IPOTUB YOBEYHOCTH, 24 snna ocyheHo Ha cMpT,
a Behu 6poj sMua Ha AyroBpeMeHe 3aTBOpCKe KasHe (mporecu Jlucry,
Penpynuhy, llnajaeny, bemey u ap.). CAMYHU CYACKU NPOLECH CY OAPKAHU
NPBUX MOCJEPATHUX F'OJIMHA U Yy IPYTUM HEMAYKUM OKYNAlLMOHUM 30HaMa,
Kao U Apyrum Ap>kaBama: CojeTckoM CaBesy, [losbckoj, COP Jyrocsiasujy,
YexocsoBaukoj, Ppannyckoj, bearuju, HopBeuikoj, Ha /laleKOM UCTOKY UTA,.

10 OsBajje cys BOAMO NOCTYNAK NPOTHUB jallaHCKUX BOJHUX PYKOBOZMUJIALLA, Y IPBOM pely 3a
M3BplIeHe paTHe 3JI0YUHE IPOTUB PaTHUX 3ap006/beHUKA YHje CY :KPTBe OUJIU IPUNaJHULU
aMepuYKHUX CHara.
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I[locsie Ipyror cBeTCKOT paTa Ha 0cJ1060h)eHUM TepUTOPHUjaMa je OCHOBAHO BUIIE
pas/IMYMTHUX CYJI0BA KOjU CY BOAUJIU KPUBUYHE NOCTYIKE U CY U 0je JUHUM
paTHUM 3JI0YMHILIMMA, YTJIaBHOM 3a U3BplIeHa MehyHapoiHa KpuBHUYHa JeJia
Ha BbUXOBUM TepuTOopHjaMa. Tako cy ocHoBaHU: 1) caBe3HUYKU OKYNalMOHU
CYyZ0BH, 2) HallMOHAJHU Cy[J0BY CaBEe3HWYKHUX Jip>KaBa (JpkaBa nobeaHu11a)
¥ 3) HallMOHAJIHU CyZ0BU no6eheHUX AprkaBa. OBU Cy[CKU OpTraHU Cy CyA WU
YYMHUOLMMA TeIUKUX KPUBUYHUX JleJla IPOTUB YOBEYHOCTH U Meh)yHapogHOT
IpaBa Koja cy u3BplIieHa Ha oapeheHUM okynupaHUM TepuTopujama (Bajc,
1952 :15-16).

Ha ocHoBy 3akoHa 6poj 10. KonTpoJsiHor caBeTa 3a HeMauky, o/ip>kaHo je y
HupHOGepry jour HEKOJIMKO CYACKHUX mpoleca (T3B. HAKHAJJHU NPOLECH) Y
BpeMeHY o1 o0kTo6pa 1946. roguHe o anpusia 1949. roguHe. Y oBUM npouecuma
je mpeJ cyACKUM BeheM y IBaHaeCcT CYACKUX NOCTyNaKa 0f, CTpaHe Ty>KHoLa
Tejnopa Tesdpopa onTyxeHo YKyHO 185 NOJIMTUYKUX M BOJHUX PYKOBOUIA1iA
HeMauykKor Pajxa of kojux je 24 simna ocyheHo Ha cMpT (To cy npouecu Jlucty,
Pennynuhy, Bemey, llinajgeny u ap.).

Wy npyrum apxkaBama (Jyrocsaasuju, CCCP, YexocsoBaukoj, [losbckoj, Bearuju,
®panuyckoj, HopBelikoj) je y mocjsiepaTHOM epUOY OAP>KaHO BHUIIIE CY/ICKUX
npoiieca npej HallMOHAJHUM Cy/lOBUMa y KOjuMa je yTBphUBaHa KPpUBHUYHA
OZITOBOPHOCT 33 YYMHeHE 3JI04HHe y /IpyroM CBETCKOM pary.

JlakJie, y nepuojy nocsie [[pyror cBeTcKor pata Me)yHapoJHO KpUBUYHO ITPABO
ce peaJiM30BaJIo Ha HEKOJIMKO HUBOA U TO:

1. HajBUIIM HUBO je OMO peaJsiM30BaH NMpeJ HUPHOEPIIKUM U TOKUjCKUM
CYZl0BMMa I'Zie Cy HOCTY LM BOheHU NPOTHUB HajBULIUX BOJHUX U NOJTUTUYKUX
pykoBoauaana. OBU CyACcKU npolecu uMajy mehyHaposHu kapakTep. To je
HajBUIIM HUBO MehyHapoAHUX Cy/10Ba,

2. cybewe mnpej BOjHUM CyZ0BMMa JAp»KaBa No6eJHMLA, Hajupe y
OKyINalMOHUM 30HaMa y Hemauykoj u npes aMepru4KUM BOjHUM CyZ0BUMaA
Ha JlasiekoM ucToky. OBO je cpeilb HUBO MehyHapogHUX CyZ0Ba U

3.cyhemwe npe HallMOHAJHUM CyZ0BUMa I0je JUHUX APKaBa e Cy OCTY NI U
BOhHeHU MPOTHUB CBUX YYUHUJIALLA KPUBUYHUX JleJia IpeMa KPUTEPUjyMY
MeCTa rje je KpUBUYHO Jiesi0 u3BpuieHo. OBO je HajHU>KM HUBO KPUBUYHOT
npaBocybha 3a MehyHapogHa KpUBUYHA JeJa.

Jla/bu pa3Boj MehyHapoAHOT KPUBUYHOT MpaBa O/iBHja Ce Y OKBUPY U MOJ
okpusbeM OpraHusanuje yjenumweHux Hanuja (OYH). IlpBo je 'eHepasiHa
ckynmtuHa OYH Ha npegsor Ky6e, UHauje u [laname 11. geuem6pa 1946.
roauHe y Pesonyuuju 6poj 96 (1) norBpAuia npuHyune MehynapogHor BojHOT
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cyna u3 Hupub6epra (T3B. HUpHOepLIKe NpUHIUIE) Mpor/iaiaBajyhu ux kao
ommTeBakeha Hayesia MehyHapogHor nmpaBa.t!

6. HupHOepIWIKM NPUHIUIIU

[IpyHLIMNIHK peicTaB/bajy OCHOBHA, PyKOBOJIHA HavyeJsia Ha KojuMa ce 6a3upa
IeJIOKYTHO MehyHapoaHO KpUBHUYHO npaBo. OHU MPOKUMAjy CaAp>KUHY OBe
rpaHe MO3WTHUBHOT NpaBa U ajy My cenipruiHe KapaKTEPUCTHUKE. Y TPaBHO]j
TEOPHjH Ce Kao MPUHIIUMIK MehyHapoAHOT KPUBUYHOT ITpaBa HAPOUYUTO UCTUYY
caeaehu (Tomuh, 2001: 15-32): 1) npuHL KN JIETUTUMHOCTH, 2) NPUHLUI
COJIMAAPHOCTH U capajibe Mehy Ap>kaBaMa, 3) MPUHLMII y3ajaMHOT MOBEpeHha
Mebhy fp:kaBaMa, 4) IPUHIMI eJIMMUHALMje IOJTMTHUYKe 000jeHOCTH, 5) IpUHLUIT
opraHu3oBaHe 60p6e MPOTHUB KPUMHUHAJIUTETA, 6) IPUHIUI 3aLITUTE OCHOBHUX
npaBa yoBeKa, 7) IPUHIUI XYMaHOCTH, 8) NPUHLUI IPaBEAHOCTH, 9) NPUHL U
cpasMepHocTH ¥ 10) npuHUMO UHAKMBUAYarM3anuje u Ap. (CtojanoBuh, 2003:
5-14).

CratyToM MebhyHapoJHOr BOjHOT Ccy/la KOjUu NpejcTaB/ba CaCTaBHHU [l€0
JloHJloHCKOT cnopa3yMma 3akJbyuyeHor 8. aBrycta 1945. roguHe u3smeby
CaBe3HUYKUX CUJIa YTBPHEHO je BUIlle IPUHIIMIA KOjU PeCTaB/bajy OCHOBHA
Y PYKOBO/IHA HayeJsia MehyHapoHOT KpUBUYHOT MIPaBa, Koja Cy CBOjCTBEHA CaMO
HEMY U 110 KOMe Ce 0OBa I'paHa IpaBa pasJiIMKyje o APYTUX rpaHa KPUBUYHOT,
a;ii ¥ MehyHapoJHOT jaBHOT MpaBa yoniute. Ha 0BUM NpUHIMIIMMA je TOTOM
3acHoBaHa HupH6epika npecyaa. OHU cy kacHUje noTBpheHU of ['eHepasiHe
ckynuitudHe OYH. Y Teopuju cy no3HaTH Kao ,HUPHOEPILKU NIPUHLUIIU" ¥ HaJla3e
ce y ocCHOBU MehyHapogHor KpuBUYHOT nipaBa (MapkoBuh, 1973, 173-185):

1. Bohe, opraHusaTopu, o CTPeKauu UM caydYeCHULU KOjU CY Y4eCTBOBAIU
y cacTaBJ/balby UJU OCTBApUBakby HEKOr 3ajeJHUYKOr MJIaHa UJIU 3aBepe
pajiy U3BpllIemha HEKOT 0/1 HABe/IeHUX 3J104MHa (MehyHapoJHUX KDpUBUYHUX
JleJ1a) OATOBOPHMU Cy 3a CBa JieJia Koja Cy U3BplIeHa y U3Bohemwy MiaHa Ma
OJ1 KOT JILIA,

2. cny>K6€eHU I0JI05Kaj ONTYKEHHUX O6UJI0 Kao 1edoBa JpKaBe UJIU Kao
OZITOBOPHUX CJYXOEHUKa y JApKaBHUM HaJJlelITBUMa He cMaTpa ce
pasJioroM 3a ocJio6ohere 01 0ATOBOPHOCTH UJIM NAK 32 y6J1aKaBakbe KasHe,

11 Komucuja3samehyHapoaHo npaBo YH je 1950.roguHe popmy.rcasia ciaesehe npuHIdne
MehyHapoHOT KpUBUYHOT NpaBa: 1) NIpUHLUII KPUBUYHE OATOBOPHOCTH NoOjeJUHaALa, 2)
NPUHLUI IPBEHCTBA MehyHapoiHe MHKPUMHUHALMje y OTHOCY Ha OHY IpeMa YHY TpalllkbeM
npaBy, 3) NPUHLUI KOjUM Ce OTKJIaka U3y3MMakbe 0/ OZJTOBOPHOCTHU 3aCHOBAHe Ha
CJIyK6EHOM I0JI0KAjy ONTYKEHOT, 4) MPUHIIUI KOjU Ce OTKJama olpaBJare 3aCHOBAHO
Ha Hapebewy npeTnocTaB/beHOTr, 5) NPUHIUI IIpaBa Ha MPAaBUYHO cyhewe, 6) NPUHIUI
MebhyHapo/iHe MHKpUMHUHAllMje Kpllewka 3abpaHe npuberaBamwa CUJM, 3aKOHA U 06U4aja
paTa u eJleMeHTapHUX JbYACKUX NpaBa U 7) NPUHLUI UHKPHUMHUHAILIMje cayuyeCHULITBA Y
3JI0YMHMUMa o MehyHapojHOM IpaBy.
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3.4YibeHUIA [la HAllJMOHAJIHO 3aKOHO/JaBCTBO HEe KaXKHhaBa 3a HEKU aKT KOjU
npeJcTaB/ba MehyHapoHO KPUBHUYHO JleJi0 He ocs06aha o1 0ATOBOPHOCTH
JIM1ie Koje ra je y4uHHUJIO,

4. yuweHUIA A je YYUHUJIAL paJuo Mo Hapehewy cBoje BJsaje WU
NpeTNOCTaB/beHOT He ocjob6aha ra o 0rOBOPHOCTH, aJiM je TO pasJior 3a
yb6Jia)kaBame Ka3He ako cy/i Hahe fa je To mpaBUYHO,

5. K0 roji 610 ONTY>KeH 3a 3JI0YUH Y CMUCAY MehyHapoJHOT MpaBa MMa paBo
Ha IpaBUYaH CyACKU OCTYMAK, KAKO Y OTJIely YUeHUIA, TAKO U y IOTJIeAy
npasa,

6. IpUJIMKOM cyhema 61J10 KOM YJlaHy T'pyIie MU OpraHr3aliyje 3a Bpllemwhe
MehyHapoAHUX KPUBUYHUX JieJ1a Cy/i MOXKe MPOIJIaCUTH /a je Ta rpyna uiu
opraHu3alMja Kojoj OH MpuIa/ia Kao 4JaH 61Ja 3Jl04MHavYKa opraHu3aluja,

7.y caydajy KajZa je cyJZ, HeKy Ipyny WJHM OpraHu3aliyjy Nporyjacuo 3a
3JIOYMHAUYKYy MOXe ce 3aXTeBaTH 0/ CBaKe Jip>KaBe /la U3BeJie MpeJ, CBOj
HaAL[MOHAJIHU CY/Ji: TpahaHCKH, BOjHU UJIM OKYTIALUOHY, T0jeAUHIIA 360T CaMOT
4JIaHCTBay TOj opraHu3anuju. Taza ce 3JI04MHAUYKU KapaKTep opraHu3aluje
cMaTpa ZloKa3aHUM U He MOXKe OMTH OCIopaBaH, NpeTHoCTaBKa KpPUBUIe
(Tpajuun, 1948: 78-103), u

8. cys Moxe Jja BOAU KPUBUYHHU IOCTYMAK 3a HEKU 0/] 3JI0YMHA YTBpheHux
OBUM CTATYyTOM U IIpeMa OINTY>KEHOM KOjU je Y OACYCTBY aKO je TO Hy>KHO U
y unTepecy npasae (HupHbepiuka npecyna, 1948: 13-19).

OBe npuHnuIe je noTBpAuaa [eHepasina ckynumtuHa OYH 11. neuem6bpa 1946.
rojjiHe Kao onureBakehe npuHLune MehyHapogHOT KPUBUYHOT NpaBa, Na
je u Komucuja 3a mehyHapogHo npaBo OYH 6usa y o6aBe3u Ja ux yHece y
Hanpt Kopekca 3/104MHa NpoTUB MUpa U 6€36eJHOCTU YOBEYaHCTBA LITO je
OHa KaCHUje U YYMHHUJIA.

7. CayyecHMITBO y HUpHGepuIKOj npecyau

Y ocTBapewy KpUBUYHOT JeJsia (y IpUIPEMHUM pajlkaMa, NOKYLIajy UJIr
U3BplLIekYy KPUBUYHOT JleJla Y IOTIYHOCTH) MOXe Jla Y4eCTBYjY jeJHO JIULe
(u3BpiIMJIal]) UM BUIlle JULA. Y caydajy ydyelnrha Bullle JiUla y npolecy
OCTBapema KPUBUYHOT JieJa, IOCTOjU HHCTUTYT Cay4yeCHUIITBA Kao 06JIUK
KOJIEKTUBHOTI U3BplLIekha KPUBUYHOT Jesa. CBU yYEeCHULU Y 3ajeJHUYKO]
KPUMHHAJIHOj pa/ilbM CHOCE UCTY KPUBUYHY OJTOBOPHOCT aKO Cy MUCIyHeHa
ZBa ycuaoBa. To cy (Joamesuh, 2010: 173-183): 1) na Bulle ML YYeCTBYje
y pajJilbU, UCTOj UJIM PA3JIMUUTO]j, 6€3 0631Mpa Ha CBOj M0JI0KAj U BEJIUUUHY
CBOT ZIONIPUHOCA OCTBApEeHOM pe3yJITaTy U 2) CBa JiMIla HaMepaBajy (cBecHa
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Cy Y MOCTYIajy ca BOJ/bOM) Jla YYEeCTBYjy Y 3aje JHUYKOj KPpUMHUHAJIHOj paitbu
(Cassese, 2005: 210-212).

YnpaBo kKajia ce pajju 0 MehyHapoJJHOM KpUBUYHOM /ey Y HajseheM Opojy
cJly4ajeBa ce U pajiu o yuelihy Beher 6poja inia, YuTaBe rpyie, opraHu3saluje,
1a YaK U LjeJIMX Ip>KaBa y U3BpLIeky je JHOT UM Beher 6poja KpUBUYHUX JieJa.
To je u 1oruydHO jep ce MehyHapogHa KpMBUYHA JeJia Bpllle KOJIEKTUBHO U
CUCTEMATCKHU Y [1y>KEM BpeMeHCKOM IIEPUO/Y, O/ CTpaHe BHILle JIM1a, Hajuyelnhe
Kao pe3yJTaT IPeTXO04HO UM HAaKHAAHO 3ajeJHUYKHU JJOHEeTe OJIYKe, IJIaHa
WJIW L UJba.

[Ipema CtatyTy MebhyHapoaHor BojHor cyga us 1946. roavHe (M KacHHje
JloHeToj HupHO6epikoj npecyiu ), y 4iaHy 6. je U3pUUUTO NponrcaHo Aa he
nopeJ; HelmocpeJHOT U3BPUIMOLA 32 YYUHEHO Meh)yHapoJHO KPpUBUYHO JeJ10
OZAroBapaTH U ciaefeha auna:

1. BoDhe,
2. OpraHu3aTopHy,
3. I0ACTpeKaYu u

4. cay4eCHUIH, KOjU CY yUeCTBOBAJIM y CACTAB/bAbY UJIM U3BPILEHY HEKOT
3ajeJHUYKOT IJIaHa WUJIM 3aBepe pa/iu U3BpllIewna 610 Kora o, cjaesehux
KpUBUUYHUX Aena (Petrovic, Jovasevi¢, 2010: 159-161): a) 3,104MHa IPOTUB
MHUpa, 6) paTHOT 3/I0MMHA U B) 3JI04MHA IPOTUB YOBEYHOCTH.

To 3Hauu fa je npefy3uMame caydyeCHUYKe pajiibe y IOTIIYHOCTH U3jeJHAa4YeHO
ca paAmkOM M3BplLIewma KpUBHUYHOT JeJsia. KacHuje noHeta KoHBeHLMja o
CripevyaBaky U Ka)KkaBawy 3JI04MHA reHonuaa u3 1948. roguHe y 4iany 3.
Takohe peryJiuiie nuTawe KakKibaBakha 3a HENOCPeJHO UM jaBHO NOACTULAbE
Ha BpllIeHe TeHOLM /1A UJIY CayYeCHULITBO Y TeHOLUAY.

W ysaH 2. Tauka 2. HeMaykor 3akoHa 6poj 10. KoHTpoJiHOT caBeTa 3a KaXKibaBame
JIULa OATOBOPHUX 32 paTHE 3JI0YHUHE, 3JI0YMHE IPOTHUB MUPA U 3JI0YUHE IPOTUB
YOBEYHOCTHU Npe/iBMha KpUBHUUHY OJITOBOPHOCT U Ka>KHbUBOCT 32 OBAa KPUBUYHA
JleJla ¥ 'y OAHOCY Ha JIMIja Koja Cy cay4yeCHUL M (mope/j, rJ1IaBHOT M3BPIIKOLA) Y
M3BpLIEHY CBAKOT TAKBOT 3JI0YMHA, UJIY KOja Cy Hape1Jia UJIM NOACTHULIa1a UIU
ce MakK carjacuJa ca OBUM JieJiMMa UJIM Cy NIaK OuJia noBe3aHa ca MJIaHOBUMa
WJIY pajilbaMa Koje Cy oBeJie [10 U3Bpllieha TaKBOT MehyHapogHOT KpUBUYHOT
JleJ1a, UJv cy OWJia YJlaH HeKe opraHu3saliyje IoBe3aHe ca U3BpILEeHEeM HEKOT
paTHoOr 3/1041Ha. JlakJie, 1 0BOM ce oApes60M MehyHapojHOIpaBHOT KapaKTepa
oapehyje U3BpUYUTO OZFOBOPHOCT CayuyeCHHKaA y BUAY OACTpeKaya, moMarada
WJIM OpraHM3aTopa WJH 4JlaHa 3JI0UMHA4YKe OpraHu3alidje ako ce paju o
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HN3BplHIEeHYy UJIN noxymajy HN3BplIekha HEKOT O MteYHapOﬂHHX KPUBHUYHHUX
AeJia U3 HaJJIEXKHOCTH OBOT OpraHa.

8. KpuBuuyHe caHkyMje y CtatyTy MehyHapoaHor BojHOr cyaa

CtatyT MebhyHnapogHor BojHor cyza U3 1946.roauHe y unany 27. npeasubha camo
jelHy BPCTY KPUBUYHHUX CaHKIHUja 3a yUMHUOLe MehyHapOoAHUX KPUBUYHHUX
Aesa. To cy kasHe. OBoM ofjpei60M Cy NponKcaHe JiBe BPCTe [VIaBHUX Ka3HU
KOje CyAiCKU opraH u3puue ,kaza Habe naje npaBegHo". To cy :

1. cMpTHa Ka3Ha 1

2. ipyra Ka3Ha (ka3Ha 3aTBOpa Koja MO»e 6UTHU JOXKUBOTHA, ZJaKJjie TpajHa
Y BpEMEHCKH OTpaHUYeHa).

Hupu6epuikoM u TokHjckoM Npecy/ioM Cy ONTYy>KeHHWMa U3pevyeHe CBe BPCTe
Ka3HHU.

Yunany 28. oBor CtaTyTa oJipeheHo je Jja Cy/ICKU OpraH nope/ rjiaBHUX Ka3HU
Mo2ke ocyheHoM iy u3pehu v cnopeiHy Ka3Hy Koja ce CaCTOju y Oly3UMaby
CBaKe yKpaJieHe UMOBHUHe. To je KOHQUCKAIKja KPUBUYHHUM [I€JIOM CTEYEHE
MMOBHHeE Koja ce npejgaje KonTposHoM caBeTy Hemauke (JoBameBuh, 2011:
195-197). ¥ unany 29. CtaTyTa je nponvcaHo Ja he uspedyeHa ka3Ha 6UTH y
NOTIYHOCTH U3BpILIEHA Y CalJIaCHOCTH ca Hapehewrma KoHTposiHOT caBeTa 3a
Hemauky. Ho, oBaj je CaBeT Takohe oBJsiamtheH fja y cBako 106a MoKe U3peyeHy
Ka3Hy /la CMakby UJIM Ha IpyTU HAYUH U3MEHH OCyAY (TO Cy MOoCeOHU CayyajeBU
y6Jy1akaBarkba Ka3He NPaBOCHAXXHO M3pedeHe), aJld He MOXe Jja MOOIITPHU
u3pevyeHy KasHy.

3akoH 6poj 10. KoHTpoJiHOT caBeTa 3a KaXKihaBakbe JINIA OITOBOPHUX 32 paTHe
3JIOUMHE, 3JI0UMHE NPOTUB MUPA U 3JI04YMHE NPOTHUB YOBEYHOCTH 32 HemMauky u3
1945.roauHe Takohe nMo3Haje BUllle BPCTa Ka3HU. Y YjlaHy 2. CTaB 3. NIPONKUCAHO
je na he cBako JivIle 3a KOje ce yTBP/IH /1a je KPpUBHUYHO OITOBOPHO 33 GUJIO KOje
MehyHapoJHO KpUBUYHO JIeJI0 IPECY/IOM OUTH KaXKHheHO ,KaKo TO CyJ, cMaTpa
npaBeJHUM". TAKBOM YYUHHOIYy Ce MOe U3pehu jelHA UM BUlIEe 3aKOHOM
oapehenux caenehux kas3uu (Petrovié, Jovasevié¢, 2010: 188):

1. cMpTHa Ka3Ha,

2.1I0’)XMBOTHHU 3aTBOP MJIM 3aTBOP Ha oipeheHu 6poj rojuHa ca NPUHYJHUM
pazsioM UJiM 6e3 mera,

3. HOBYaHa Ka3Ha M 3aTBOpP (KyMYyJIaTHBHO) ca UJIX 6€3 IPUHYAHOT paja y
cJy4ajy Hernslahawkba HOBUYAHeE Ka3He,

4. koHpHCKaLHja UMOBHHE,

85



3BOPHUK PAJIOBA [TPABHOT ®AKYJITETA Y Huity | bpoj 69 | F'oguHA LIV | 2015

5. noBpahaj HenmpaBUJIHO CTeYeHe MOBUHE U
6. 0/ly3MMame NojeJUHUX UJIM CBUX rpahaHCKUX NIpaBa.

OBOM 3aKOHCKOM OZipe/io0M je npeiBUheHa YhTaBa Jienesa pa3JIM4YuTUX BPCTa
Ka3HU Koje ce MOry U3pUIAaTH CaMOCTaJJHO UJH KyMyJaTUBHO. [Ipu ToMe ce
MMOBHWHA KOjy CyJ MpOrJacyu HepaBUYHO CTEYEHOM, 1A je 0/1y3Me, Ipe/iaje
KoHTpoJIHOM caBeTy KOjU 0AJiy4yyje O HbeHOM JabeM pacnoJiaramwy. [Ipu
oZMepaBamy Ka3He YYUHHUOIY HEKOT 0/l KpUBUYHHUX JieJsia U3 HAJJIeKHOCTHU
KPUBUYHOT Cy/la MOpa Ce BOJAUTH payyHa 1a 3BaHUYHH 110J102Kaj Ma KOT Jin1a 6e3
063upa /1a Jiv je Ap>KaBHU MOTrJIaBap UJIM OJATOBOPHU CJAYKOEHHUK Y BJIaJJUHOM
Ha/[JIENITBY MOXKe 6UTH y3eT Y 063Up Kao OCHOB 3a y0OJia)kaBarmbe Ka3He, Kao
Y YHHEHM1IA /1A je HEKO JIMIle pajiujio Ha OCHOBY Hapehewa cBoje BJyajie UJU
npeTnocTaB/beHOr. To cy, AaKJie, OKOJTHOCTH KOje MOTY yTHULIATH Ha y6J1aXKaBatbe
Ka3He, aJIM He ¥ Ha ocs1060herhe yYMHUOIIA O/ 0ITOBOPHOCTH 32 YUYUHLEHO JI€JI0.

9. 3akJ/py4yak

3aBpuieTak /[lpyror cBeTCKOT paTa Koju je Tpajao mecT roguna (1939-1945)
npes MehyHapo/Hy 3ajeIHULY je HAMETHYO NUTawe yTBphUBawa KpUBUYHE
OZArOBOPHOCTU U KaKHhaBaka HAjOATOBOPHHUJUX MOJUTUYKUX U BOJHUX
pyKOBOAMIALA ¥ arPeCOPCKUM HAUCTUUYKKUM U GAalIMCTUYKUM 3eM/baMa 3a
OpojHe U3BplIeHe 3JI0YHHEe HAa OKYIIUPAaHUM TepuTopujuMa. CpeJMHOM paTa,
Ka/ia je Beh mocTaJsio u3BeCHO /ia he ce caBe3HUYKe CHJIe OYIPeTH arpeCUBHUM
TexktbaMa HeMauke, UTasnuje u JanmaHa, cTBopeHe cy Ha MehyHapoJHUM
KOHpepeHIIMjaMa IpaBHe NPeTIOCTaBKe 3a MocJepaTHe Cy/CKe Mpolece y
KojuMa 64 ce yTBphHBaJia KPpUBUYHA OJTOBOPHOCT HAjOAOBOPHUjUX JIMIA 3a
TakBe 3J104MHe. U 3aucTa, foHowemeM CtaTyTa MehyHapoaHor BojHOT cyzay
okBUpY JIoHZJOHCKOT cniopa3yMa 1945. roguHe, IpBU YT y UCTOPUjH JbYACKOT
pojia cy u3peyeHe U U3BpLIEHE Ka3He YYHMHUOLMMa HajTeXXUX MehyHapogHUX
KPUBUYHUX JleJla OJf CTPaHe HaJHALJMOHAJIHOT CYACKOT OpraHa.

Ha HupHOEepIKOM CyZCKOM Mpolecy cy ocyheHa ¢u3MyKa U NpaBHA JiKIa
HauucTUuke HeMauke 3a 6pojHe 3/104MHE KOjU HEMAjy MOCeOHY reorpadcky
onpeze/beHOCT. Tpu cy BpcTe MehyHapoJHUX KPUBHUUHHUX JieJia OBe BPCTE: a)
3JIOUMH NPOTUB MUPA, 6) paTHU 3JI0YWUHU U B) 3JI0YUH NPOTHUB YOBEYHOCTH.
HupHOepuiku cyjJ, OJHOCHO TY>XHUJALITBO YWHHUJMU Cy MpeJCTaBHUIU
caBe3Hn4ykux cunaa: CA/l, Bearuke bpurtanuje, CCCP u ®panuycke rze je, u
nopeJ, U3BeCHUX HecJlaramwa, NpeoBJiaZjajo yBepemwe J1a ce HajoATOBOpHHUja
dusnyka v npapHa suna Hemauke (CC, lectano, HanipoHas-conujasiucTuyka
napTHja) Ka3He 3a U3BplIeHe 3/i04KMHe mupom EBpore. [lopeg HupHub6epikor,
Kao IJIaBHOT MPOIieca, h3a Kora Cy 0CTaJ I MPUHIUIK MehyHapOoJHOT KPpUBUYHOT
npaBa, CUCTEM MehyHapoJHHUX KPUBUYHUX JleJla U MpaBuJia 3a yTBphUBake
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OZITOBOPHOCTH HUXOBUX YYMHUJIALA U CaydeCHUKA, HAKHA/AHO je 0ZIp>KaHo
BUIlE CyACKUX Npoleca, He caMo y Hemaukoj (mo 3akoHy 6poj 10. KouTposiHOr
caBeTa 3a Hemauky), Beh u y IpyruM oKynupaHUM 3eMJ/baMa IZie Cy 3JI0YMHU
v usBpueHH (I[losbckoj, YexocsmoBaukoj, CCCP, JyrocsnaBuju), kao U y JanaHy, Ha
OCHOBY INocebOHe 0/1JIyKe KOMaH/JaHTa CaBe3HWYKUX CHara Ha /laJiekoM UCTOKY,
rje jey Tokujckoj npecyau yTBpheHa KpUBUYHA OZ,TOBOPHOCT U U3peyeHa Ka3Ha
HajoATOBOPHUJUM BOjHUM PYKOBOJLHOLIMMA JanaHa.
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THE HERITAGE OF THE NUREMBERG TRIBUNAL

Summary

As a system of legal rules contained in the documents of the international commu-
nity and in the national (internal) criminal legislation, the International Criminal
Law envisages the criminal liability and punishment for a vast number of interna-
tional crimes. These criminal acts imply a violation of laws of war and customs of
warfare (the International Humanitarian Law) as well as the acts of disturbing or
endangering peace among nations and the security of mankind. The contemporary
International Criminal Law envisages the most severe forms of punishment and
penal measures for these criminal offences. The perpetrators of these crimes are,
in certain cases, subject to the primary jurisdiction of one of international criminal
court (supranational) authorities, such as the International Military Tribunal at
Nuremberg. In this paper, the author analyzes the importance of the Nuremberg
court for the development of international criminal law, including the notion and
characteristics of international crimes and the principles of criminal liability.

Key words: International Criminal Law, International Military Tribunal, Nuremberg
sentence, crimes, principles, criminal liability, penalties.
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