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Abstract: The article examines whether and how the 1980 UN Conven-
tion on Contracts for the International Sale of Goods (CISG) remains fit
for purpose in an economy reshaped by digitalization. The paper maps
the core CISG institutes, particularly the scope and formation (Articles
1, 14-24), parties’ rights and duties, and final provisions, in light of
contemporary practices such as: electronic contracting, platform-
based commerce, and smart-contract workflows. Particular attention
is given to electronic communications and signatures (Articles 8, 11,
13), notices (Articles 22, 27), and the evidentiary use of digital records,
highlighting practical issues of authenticity, integrity, and burden of
proof. The paper also addresses jurisdiction and choice-of-law ques-
tions arising from cross-border digital sales, including the interaction
of Article 1(1)(a) and (b) with party autonomy and forum selection. In
comparative perspective, the analysis situates the CISG alongside the
UNCITRAL Model Law framework, the UNIDROIT Principles, and EU
initiatives on digital content, showing areas of convergence and persis-
tent gaps. Looking forward, the author assesses the implications of Al-
enabled contract management and blockchain-based transaction logs,
noting where property/title effects remain governed by domestic law.
The article concludes that the CISG’s technology-neutral rules continue
to provide a robust baseline for international sales, but effective use in
fully digital environments requires careful contract drafting, explicit
communications protocols, agreed custodianship of electronic evi-
dence, and complementary reference to soft-law instruments and
regional measures.
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1. Introduction

Digital technologies have fundamentally transformed the operation of
international trade, altering supply chains and reshaping contract practices.
As this landscape continues to evolve, it becomes essential for contract man-
agers, in-house counsels, legal advisers, policymakers, negotiators, and aca-
demics to maintain an up-to-date understanding of how the United Nations
Convention on Contracts for the International Sale of Goods (CISG, 1980)!
applies within this increasingly digitalized context. This article is devoted to
addressing the critical need for guidance and insight. The framework pro-
vided will focus on several key areas: contract formation, contract validity,
contract enforcement, and jurisdictional issues that arise in the digitalized
environment. In this modern landscape, digitally concluded contracts
emerge as a valid and binding basis for international trade; however, the
CISG leaves many pertinent and conspicuously unanswered questions
regarding their applicability, limitations, and the potential need for supple-
mentary rules (Perales, 2023: 293).

Within the CISG, the coverage of contract formation is addressed in
considerable detail, confirming that contracts can be validly concluded
through offers and acceptances that are exchanged via various means, such
as fax, email, telegraph, telex, or other similar modes of communication. Con-
versely, it is notable that the CISG lacks specific provisions that address con-
tracts concluded via newer platforms, such as chat rooms, interactive web-
sites, or the innovative smart contracts embedded within blockchains. The
discussion around these topics extends further to encompass the roles of
electronic notices and digital signatures, providing clarity on how many
other instruments can be seen as compliant with the concepts of “writing”
and “signature” as defined under the CISG. The established (“digitalized”)
rules governing offer and acceptance under the CISG critically determine the
legal status of contracts that are concluded digitally through the aforesaid
communication methods, while simultaneously acknowledging that the law
of the forum may impose additional contractual requirements for certain
types of contracts (Jovanovi¢, 2025:173).

! United Nations Convention on Contracts for the International Sale of Goods (CISG), Vienna,
1980, adopted on 11 April 1980, entered into force on 1 January 1988; https://cisg-online.org/
media/Q46291BS/CISG_english.pdf
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In light of this, it is imperative to assess the legal effect of digital evi-
dence thoroughly to avoid any delays and limitations that might obstruct the
successful conclusion of specific types of contracts electronically. The CISG
indeed provides valuable rules pertaining to the law applicable to digital
sales contracts and the disputes that might arise from them. However, it is
important to note that the law applicable to non-contractual obligations
resulting from sales remains somewhat undetermined; this area is often
governed by the law applicable to ordinary sales rather than the more spe-
cific law that governs sales contracts. An overview of the historical develop-
ment of international sales law offers clarity in understanding the founda-
tional elements that illustrate the gradual efforts aimed at unifying these
laws across jurisdictions. The continuous digitalization of international sales
contract formation and the reliability of statements within this domain high-
light the crucial role played by the CISG in the digital context we currently
inhabit (Lookofsky, 2022: 296).

Furthermore, the evolution of the international sales law framework,
which is evident in the developments within UNCITRAL Model Laws and the
European Directive, serves to complement the CISG provisions. By acknowl-
edging these advancements and the challenges posed by the digital environ-
ment, stakeholders can better navigate the complexities of international
commerce and ensure that contracts remain enforceable and effective in the
face of technological change (Winer, 1998: 1; Eiselen, 2017: 48).

2. Historical Background of the CISG

International trade is rapidly evolving due to the advancement of digi-
tal technology. Hence, the question arises whether the 1980 UN Convention
on Contracts for the International Sale of Goods (CISG), regulating formation
and performance of contracts of sale, provides an adequate regulatory
framework for sale of goods in the digital age (Winer, 1998: 1-58). To assist
the CISG application in response to technological innovation, the article com-
prehensively reviews the development of the CISG in an already digitalized
background.

The origins of the CISG date back to the 1960, when the peace mission
of the United Nations was expanded to the field of international economic
development (Visser, 1998: 2-3). After that, the Seventh UN Conference on
the Law of Treaties adopted the Vienna Convention of 1969, which was fol-
lowed by the adoption of the New York Convention in 1970. Subsequently,
the United Nations General Assembly adopted a series of resolutions to pro-
mote simplification and modernization of international trade law. After con-
sideration of model laws, it was concluded that a more permanent project
could be launched to harmonize the basic law of sales contracts on a global
scale.
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3. Key Provisions of the CISG

The CISG comprises 101 articles divided into four parts: scope of
application (Arts. 1-6), formation of the contract (Arts. 14-24), sale of goods
(Arts. 25-88), and final provisions (Arts. 89-101) (Schroeter, 2008: 425).
Provisions governing formation and the sale of goods apply only between
parties whose places of business are in contracting states (Art. 1(1)(a)) or
when the rules of private international law lead to the application of a con-
tracting state’s law (Art. 1(1)(b)). Final provisions address questions of
public international law and technical issues resulting from ratification.

4. Impact of Digitalization on International Trade

International trade has witnessed substantial transformations result-
ing from the ongoing digitalization process, particularly since the wide-
spread and now nearly universal usage of the Internet across the globe. It
has become a commonplace for various types of contracts, including sales
agreements and service contracts, to be concluded and finalized in a digital
format. This shift has drastically changed how businesses and individuals
engage in trade, allowing for greater efficiency and speed in transaction exe-
cution. It is expected that the economic dominance of integrated networks of
transactions, including the increasingly popular digital contracts, will persist
and even grow stronger in the forthcoming years. However, it is worth noting
that Article 11 of the CISG specifically requires that contract modifications
must be made "in writing", which apparently disallows digital contracts
from qualifying as acceptable modifications or supplements under this legal
framework. This raises significant questions about how traditional contract
law will adapt to the evolving landscape of digital commerce. At the time the
CISG was drafted back in 1980, the concept of digital contracts was a far-
fetched idea, far removed from the reality we experience today in the realm
of international trading practices (Eiselen, 2017: 55-57; Coetzee, 2017: 2-4).

The current absence of effective and comprehensive regulations for
the creation, execution, and performance of digital contracts significantly
hinders the overall development of numerous integrated digital transac-
tions. These contracts are pivotal in today's economic landscape, particularly
considering that international economic growth heavily relies on intercon-
nected networks of contracts that span across global borders. As businesses
aim to increase their degree of integration as a node within a digital supply
chain, they can create substantial economic advantages, thereby attracting a
greater volume of contracts, which in turn reinforces their competitive edge
in the market. Furthermore, an integrated and thorough analysis of how the
UN Convention on Contracts for the International Sale of Goods (CISG)
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accommodates and supports the formation and execution of digital con-
tracts is essential for understanding both its immense potential and the
inherent limitations it may have in this rapidly evolving domain (Putrevu,
Mertzanis, 2023: 2-4).

The underpinning impact of globalization is the enormous reduction
in communication cost. The advent of the Internet has removed geographical
constraints on communication and has facilitated record keeping and infor-
mation storage. The creation, execution, and management of contracts are
changing rapidly. Digital contracts, concluded and performed in digital
format via the Internet, represent the direction of this evolution, potentially
shaping future contract rules through repeated usage.

5. Digital Contracts and the CISG

Contractual transactions made by electronic and other digital means,
including contracts made via third-party platforms, are valid and legally
binding under the CISG. Arrangements for data processing or cloud services
are governed by the provisions on contracts for the supply of goods and
other rights. ? Issues of shifting from paper to electronic communication
activities are addressed within the CISG’s rules on communication of infor-
mation, notices, and other formal requirements.® Applicability is neutral to
the underlying information system; any data source or content delivery
medium (including data messages, audio, video, and software code) can thus
be used and managed. Nevertheless, problems may arise with the electronic
communication of information governed by the CISG. Although the text does
not expressly mention data messages or digital means, the Convention’s neu-
trality towards “means of communication” (Article 12) accommodates the
inclusion of electronic communications and modern technologies (Winer,
1998: 1-3). At the same time, different legal concepts of signature or interna-
tionally conflicting approaches to e-evidence, authentication and security
may complicate judicial or arbitral decisions.

5.1. Formation of Digital Contracts

The CISG regulates the formation of contracts without requiring any
formalities and does not exclude contracts concluded electronically or by
other means of communication (Winship, 2015: 151-166). Practicability of
performance, by both parties before the contract is concluded, remains an
issue. A binding contract may come into existence before the parties decide

2 See: Section 3 of this paper “Key Provisions of the CISG”.
% See: Section 3 of this paper “Key Provisions of the CISG”.
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whether to continue negotiations or proceed with a sale via a different plat-
form. When a binding contract is concluded, it must be performed in accor-
dance with its terms, raising the question of how performance is possible at
an earlier stage.

5.2. Validity and Enforceability

Contracts concluded by electronic means are valid and enforceable
provided they satisfy the relevant substantive and procedural requirements
(Winer, 1998: 1).

6. Electronic Communication in CISG

The digital revolution has radically altered international trade by pro-
viding new modes of communication, facilitating the formation of contracts
between parties thousands of miles apart and enabling their quick perfor-
mance. When the CISG was drafted in the early 1980s, it did not include spe-
cific provisions on electronic means of communication other than the tele-
gram and telex (Art. 13 CISG). Yet, the development of modern forms of
digital communication has prompted reassessments over the contract for-
mation parameters, the transmission of notices under the CISG, and the pre-
sentation of evidence in disputes relating to contracts for the international
sale of goods.

During the formation of contracts, electronic means of communication
may serve either as the medium for the transmission of a contractual offer or
acceptance, or as the platform on which e-commerce contracts are con-
cluded. The primary concern as to whether the CISG allows the conclusion of
contracts via modern means of communication is the ability to identify
(from an offer or acceptance) a person who intends to make a proposal or to
be bound under Article 14(1). Clear indications of intent to be bound may
readily be found in e-mails by using appropriate standard clauses within the
body of the message. A contract may also be concluded via a ‘click-wrap
agreement’. The CISG does not preclude parties from forming contracts elec-
tronically, and its general provisions governing contract formation support
the conclusion of contracts by electronic means (Eiselen, 2017: 72).

A number of articles within the CISG also concern the transmission of
information between trading parties. Both Article 22 and Article 27 of the
CSIG impose requirements for the issuing of notices, whereby the former
provisions are applicable to negotiation and the latter to the avoidance of
contracts. When such notices are sent by electronic means, the receiving
party will often be able to establish through software that notifications sent
by e-mail or other digital mediums have been properly transmitted and
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delivered. Online systems may also generate automated responses confirm-
ing the receipt of messages on a certain date and time. Although electronic
systems often generate automatic confirmations of receipt, such confirma-
tions do not guarantee that the message content has been delivered in full
and do not easily allow for determining the authenticity or integrity of the
sent document. However, any problems related to proving the transmission
do not concern the question of whether the CISG permits the use of these
electronic systems.

Electronic means of communication may not only transmit informa-
tion enabling contract formation and serve as a platform for the conclusion
of contracts, but they may also represent evidence in proceedings involving
contracts for the international sale of goods. Evidence governed by the CISG
includes statements made by the parties before or during negotiations, the
circumstances surrounding the conclusion of contracts, and the practices
and usages in international trade envisaged in Articles 7(1) and 9 CISG. The
possibility of storing such evidence electronically and transmitting it to tri-
bunals in rapid and reliable manners has greatly facilitated evidence offered
in support of claims and defences if a dispute arises. The acceptance of digi-
tal data rather than the production of documents in paper form has created
problems concerning the generation of best evidence but, again, these diffi-
culties are ancillary to the principal question raised by electronic communi-
cations. A wide range of computer resources has strengthened the position
of trading parties involved in proceedings concerning contracts governed by
the CISG.

6.1. Notices and Acknowledgements

Even before the advent of the Internet, international sales law would
have had to adopt a flexible approach to electronic communication. In an
international context, the purist view that communications must be con-
tained in a single document cannot be justified for reasons of practicability.

According to Article 27 CISG, a notice may be given by any means of
communication appropriate to the circumstances, including fax, telegram
and electronic mail (Liu, 2004: 2). The ordinary meaning of “any communi-
cation” encompasses electronic forms of communication. To rule out elec-
tronic communication, it would be necessary to introduce an unwieldy and
restrictive construction of the term contrary to the object and purpose of the
CISG. Some authors agree with this position; others consider that modifica-
tion of the Convention is necessary before reconciliation can become a pos-
sibility (Neumann, 2014: 2-4). However, if the parties have agreed on a
restricted list of communications, only these should be allowed; an agree-
ment to exclude “other appropriate communications” is likely to be unen-
forceable.
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6.2. Electronic Signatures

Under the CISG, an electronic communication that satisfies the con-
formity criteria qualifies as “a signature.” Hence, it is generally accepted that
a contract signed by electronic means falls within the CISG’s scope. Yet, this
acceptance is not universally undisputed.

The CISG does not explicitly incorporate the notion of “electronic sig-
nature”; the term does not appear in the text. Article 11 CISG allows con-
tracts to be “proved by any means, including witnesses”; yet, the existence of
the contract is distinct from the signature requirement; the former commu-
nicates offer and acceptance and formation, while the latter indicates identi-
fication and assent. Considering the historical origin, the drafters used the
term “signature” based on 19th-century conventions, assuming a physical
mark or seal was necessary (Eiselen, 2017: 55-57). Prior to the emergence
of ‘digital signatures, computer-generated documents were not regarded as
“signed” simply because they were communicated by computer. Conse-
quently, electronic contract parties often continue to seek a physical
signature.

Nonetheless, the CISG provisions strongly support the premise that an
electronic signature fulfills the signature criteria. Article 8 (2) CISG requires
adopting a reasonable person standard when discerning intentions. Accord-
ing to Article 13 of the CISG, the term "in writing" includes telegram and
telex; in modern interpretation, it is extended to various forms of electronic
messages. Following these guidelines, an electronic data message conveying
consent through a document-signing program operating on a computer,
despite not resembling a physical signature, should be recognized as a signa-
ture according to the CISG criteria.

7. Digital Evidence in Disputes

Digital evidence originates from electronic communication. In the con-
text of the CISG, such electronic communications are treated exactly like a
standard, non-electronic communication. Hence, digital evidence embodied
in an electronic communication should not, by itself, be subject to a specific
evidentiary regime different from one applicable to a standard contract
(Eiselen, 2017: 72). Nevertheless, issues may arise when digital evidence
goes beyond the mere electronic communication. This is the case when digi-
tal evidence presents several specific characteristics which make it no longer
comparable to traditional evidence. In such circumstances, several questions
ought to be answered. How does the CISG deal with a situation where elec-
tronic communication is admitted as evidence introduced in a dispute over
an international sale in which, in principle, nothing distinguishes a ‘digital’
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from a ‘standard’ case? More generally, how can digital evidence be assessed
and evaluated within the context of disputes related to the CISG?

From a comparative law perspective, the evolution of the question of
evidentiary rules offers some general clarifications (Winer, 1998: 1-2). The
question of evidence in an international context is complicated enough. Cur-
rently, there are several competing regimes and transnational rules. Within
the context of ‘digital’ disputes, there are several issues, among others: (i)
electronic data can be easily altered; (ii) the authenticity and integrity of
electronic evidence are often uncertain and sometimes illegitimate; and (iii)
evidentiary rules aiming to regulate the preservation and production of ‘dig-
ital’ evidence are generally underdeveloped. Despite a high level of standard-
isation and harmonisation regarding the CISG in international trade, no spe-
cific provision deals directly with the evidentiary rules applicable to ‘digital’
evidence. However, considering that the context is about an electronic com-
munication submitted as evidence of another electronic communication, it
should not be subject to specific and additional evidentiary rules and should
be entirely covered by the standard CISG’s principles.

7.1. Admissibility of Digital Evidence

Digital evidence (i.e. the admissibility and consideration of such evi-
dence in CISG-related proceedings) raises questions of interpretation in the
context of transactions executed via electronic means. The CISG does not
specify the classification of digital evidence in relation to the Communica-
tions and Other Conduct of the Parties (Arts. 8 and 9 CISG) or the require-
ments governing Evidentiary Weight (Art. 11 CISG). The UNIDROIT Princi-
ples clarify that electronic data messages, as specified in Art. 2(a) of the
Convention on the Use of Electronic Communications in International Con-
tracts, constitute evidence (Art. 4.13(2) UPICC). Most jurisdictions admit
digital data as evidence in principle and allow for rules of evidence to be
bypassed by explicit or implicit waiver, either in the contract or pursuant to
Admissibility of Evidence principles; accordingly, electronic communica-
tions and digital data have the potential to function as compelling sources of
proof.

In the context of digitalisation, various legal zones comply with this
principle. Article 21(2) of the Hague Convention on the International Effects
of Judicial Sales of Goods (1949) states that determinations concerning the
burdens and standards of proof that have been stipulated by the law of the
forum in civil or commercial matters shall remain undisturbed by the Con-
vention. This general protocol has an autonomous status and further pre-
vails beyond the range of instruments dealing with conformity of goods,
none of which mention the subject matter of proof. The Hague Convention
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thus offers a coherent framework that permits parties to submit proceedings
involving other forms of digital evidence (Eiselen, 2017: 75).

7.2. Challenges in Proving Digital Transactions

Due to the absence of specific proof requirements, establishing the
authenticity, adequacy and trustworthiness of digital transactions may be
troublesome. Several articles govern the incorporation, requirements, and
acceptance of evidence during the submission of digital proof, and consider-
able attention has been given to the admissibility of documents generated
electronically and made available via computer. A distinctive feature is the
assumption that usage, including trade usage and MiFID applicability to
commercial operations, should be employed to interpret the scope of the
legal notion of proof, an area that will continue to evolve over time. The reg-
ulation of the evidential value of handwritten, typed, copied, printed, faxed
and, ultimately, scanned and transmitted signatures, either via postal ser-
vices or electronic, is also considered (Eiselen, 2017: 95).

8. Jurisdictional Issues in Digital Sales

International trade in the 21 century is no longer limited to the tradi-
tional shipment of goods and often takes place in the digital environment on
the basis of several forms of digital contracts, whose legal status remains
unclear. While it is generally accepted that the UN Convention on Contracts
for the International Sale of Goods (CISG) applies to contracts established by
electronic methods, provided that they meet the definition of a contract
under the CISG, and the issue of delineating to what extent the provisions of
Articles 14-24 CISG reflect the patterns of offer and acceptance applied in
the digital domain remains a subject of inquiry (Winer, 1998: 1-4). In light of
the mounting scrutiny by courts and the diversified approaches emerging
worldwide, this article provides an examination of the extent to which the
CISG’s regime for contracts that necessarily entail physical goods corre-
sponds with the prevalent patterns of formation and performance for digital
contracts, where the merging of goods and services is commonplace.

8.1. Choice of Law

The CISG provides a uniform regime for sales contracts. It applies
between parties whose places of business are in different Contracting States,
or when rules of private international law lead to the application of the law
of a Contracting State. By establishing its own terms, the Convention applies
independently of its internal choice-of-law provisions. Although its scope is
wide, Contracting States may limit the application of the CISG by reservation.
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The conditions for application of the CISG are stated in Article 1. If par-
ties have places of business in different Contracting States, the Convention
applies (Art. 1(1)(a)). Alternatively, the CISG also governs contracts subject
to the law of a Contracting State by private international law (“conflicts
rules”) (Art. 1(1)(b)). Several Contracting States, including the United States,
have made a reservation excluding application of this latter ground (Article
95). The wording of Article 1 implies that the second condition may also
operate when parties have places of business in the same Contracting State.
However, the drafters’ intention, which has been incorporated in many offi-
cial commentaries (Winship, 2015: 151-166), was that the national law in
question must be the law of a Contracting State other than those where the
parties have their places of business (Winer, 1998: 1-4).

Whether a contract is subject to the CISG also depends on the nature
of the contract. By its terms, the CISG does not apply to contracts governed
by the law of a Contracting State that are not “contracts of sale of goods” (Art.
1(1)). The CISG also does not cover sales by auction (Art. 2(a)), sales on exe-
cution or otherwise by authority of law (Art. 2(b)), sales of stocks, securities,
investment securities, negotiable instruments or money (Art. 2(c)), ships,
vessels, hovercraft or aircraft (Art. 2(d)), electricity (Art. 2(e)) or consumer
goods (Art. 2(f)). House Rules cannot provide a basis for the application of
the Convention.

8.2. Forum Selection Clauses

The digitalization of international sales has created challenges to the
resolution of disputes under the CISG, raising issues including forum selec-
tion. The CISG does not contain any rule governing the choice of forum for
enforcement of contract rights or avoidance of the contract. Mailbox rules,
discussed in Chapter 5, provide that an acceptance is effective when dis-
patched (even if, for example, it is sent to the wrong address). In the digital
context, where multiple means of communication are available, the question
arises as to whether an acceptance may be routed through the communica-
tion channel indicated by an offeror and how the issue of acceptance is
resolved if one route is taken that results in an acceptance while another
equally available route is disregarded by an offeree.

Limits upon derivative liability in communications allow a party to
take the payment and transfer it instantaneously, without the involvement of
the depositor in the communication channels that are necessary to make the
payment. A crucial issue that arises in international sales involves owner-
ship of electronic money. A seller accepting electronic money transfers may
face huge difficulty in recovering the obligations that arise upon the disre-
gard of informalities that protect buyers, and a defaulting buyer will be bet-
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ter-placed to avoid liability than the one who provides more traditional
forms of security, such as a guarantee and a banker's letter.

9. Case Studies on the CISG and Digitalization

Since its adoption, international contract practice and trade patterns
have evolved significantly, with globalization and digitalization altering the
landscape. This evolution necessitates a corresponding update to under-
standing and application of the CISG (Eiselen, 2017: 75). Trade finance, digi-
tal contracts, artificial intelligence, and international commercial arbitration
provide key settings in which traditional CISG concepts now intersect with
modern realities. Furthermore, the introduction of new information and
communication technologies (ICT) raises new questions regarding the appli-
cability and interpretation of the CISG. Hence, the subsequent sections
examine relevant CISG rules and opportunities in relation to the digitaliza-
tion of international trade on the initiative of the UNCITRAL and other inter-
national bodies.

9.1. Successful Implementations

Successful implementations of the CISG exist, even though such
arrangements are rare and many of them involve lingering legal issues. The
CISG was designed to standardize the law of international sales, with the aim
of enhancing legal certainty, facilitating increased trade, and correcting dis-
parities in bargaining power (Winer, 1998: 1-4). The Convention’s wide
appeal is reflected in the support of 94 signatories, encompassing various
legal systems and diverse nations at all levels of development. The global use
of the CISG reflects shared perceptions by traders, practitioners, academics,
and arbitrators of its continuing value. When implemented, it provides
recourse in the international sale of goods when recourse would otherwise
be unavailable. The identification, recognition, and pragmatic resolution of
many ambiguous issues and the development of the Convention’s motives
provide guideposts for judicial interpretation. These attributes indicate fur-
ther potential for affirmative development and increased use that rivals or
even exceeds the 1970 UN Sales Convention, the Lex Mercatoria, and the
1980 UN Convention on Contracts for the International Carriage of Goods by
Sea (Eiselen, 2017: 75-79). All these features are objective (measurable)
indicators of its successful implementation.

9.2. Legal Challenges Faced

Several significant legal challenges arise when applying the CISG to
contracts, negotiations, and dispute resolution involving electronic commu-
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nications (Eiselen, 2017: 95-97). The digitalization of international trade
gives rise to production- and system-related problems, including the provi-
sion of digital content. Knowledge of the legal issues at stake can clarify the
choice of law or forum and offer useful tools to overcome such issues in con-
tracts governed by the CISG (Schroeter, 2015: 19-22). Many national, Euro-
pean, and international initiatives seek to address or combine legal and tech-
nological issues concerning digital communications in international
(sometimes cross-border) trade. Recent legislative initiatives often take over
the existing CISG articles, providing an overview of the issues the CISG could
also solve (Winer, 1998: 1-4).

10. Future Trends in the CISG and Digitalization

Technological trends such as Artificial Intelligence (Al) and blockchain
have the potential to influence many aspects of the contract procurement
and performance process. International contracts prepared or reviewed by
an Al system would affect quality assurance and potentially e-commerce sale
and formation under Articles 3 to 6 CISG. For example, an Al system might
make an offer or enter a contract without a human party’s awareness. The
use of distributed ledgers like blockchain would regulate contract adminis-
tration and performance in a more automated and efficient fashion, affecting
Articles 29, 31, and 35 CISG (Eiselen, 2017: 95). To date, the CISG has seen
significant uptake and application worldwide, yet only 93 Contracting States
have signed or ratified the Convention. Therefore, a valuable comparative
perspective is provided by examining how other treaties (including the
UNCITRAL Model Law on Electronic Commerce and the Digital Contracts
Directive proposed by the EU) address the challenges arising from digitaliza-
tion. This comparative analysis confirms that the CISG is lagging behind in
terms of alignment with the digital environment, and that significant effort
is needed to develop, promote, and improve the application of the CISG,
including the features derived from the UNCITRAL Model Law and the EU
measures, to better assist Contracting States and businesses in explaining,
implementing, and applying the Convention effectively.

Since the adoption of the CISG, the growth of technology has signifi-
cantly altered the overall process of contract formation and execution, rais-
ing the question of whether the Convention has lost its relevance. Despite
this selective lagging behind, the CISG remains a well-established interna-
tional instrument with an already huge degree of acceptance. As of June
2022, more than 93 Contracting States have signed or ratified the Conven-
tion, representing more than 80 percent of global trade, whereas extensive
case law continues to provide a detailed interpretation of the Convention
and ensure legal certainty. By incorporating additional and updated mea-
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sures, possibly deriving from the UNCITRAL Model Law, the EU Digital Con-
tracts Directive, and other instruments available within the UNCITRAL (such
as the proposed Digital Trade Chain Framework), the Convention can keep
pace with the ever-changing innovations and support players engaged in
international trade. In the digital age, therefore, the CISG remains a fit-for-
purpose, reliable, and adaptable instrument for those involved in cross-bor-
der trade. At the same time, the Convention still leaves individual players
with considerable responsibility in navigating the challenges resulting from
digitalization (Winer, 1998: 1-4).

10.1. Al and Contract Management

Artificial intelligence (Al) may increase significantly the volume of
international sales occurring each year. “Al-enhanced contract management”
assists every step of the contract lifecycle, including contract development
stage, contract effectiveness and applicability, contract negotiation and man-
agement, and performance and enforcement.

(1) Contract development stage. Al systems can help draft a con-
tract, verify third-party paper contract templates, and prevent forgery. They
can also organize and categorize contracts or add metadata.

(2) Contract effectiveness and applicability. Al systems can extract
details from contracts to decide whether a contract between parties is in
effect, whether a contract is applicable, and which provisions are relevant. Al
systems can also evaluate and quantify the risks involved in a contract.

(3) Contract negotiation and management. Al systems can extract
important information from contracts in the negotiation process and easily
identify the major terms of a contract. They can also manage and trace the
modifications and revisions of contract documents.

(4) Contract performance and enforcement. Al systems can moni-
tor the compliance and performance of contracts after signing, analyze viola-
tions, or initiate dispute resolution procedures (Shih, 2020: 8-15).

10.2. Blockchain in International Sales

Blockchain is a digitally distributed, append-only data structure for
storing transaction records recorded in block form. It is regarded by many as
having transformative potential for international trade. In typical applica-
tions, transactions are verified by a network of computers, reducing the need
to trust individual actors, while a distributed database protects against
unauthorized data modification or destruction. Besides financial transac-
tions, blockchain is increasingly used to document international supply
chains, with projects involving building, tracking, leasing, and selling goods
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such as ships and aircraft before the sale of the goods themselves can be
implemented (Coetzee, 2017: 1-2).

Nonetheless, combined issues of blockchain’s technological identity
and the limits of the CISG often preclude the direct application of blockchain
to sales contracts. A prime example is the inability of blockchain to transfer
ownership or entitle possession under Article 69(1) CISG. Instead, owner-
ship and possession remain governed by national law, which may refer to
possession, title, intangible documentation, or other means for the transfer
of ownership (Germain, 2012: 1-20). Any mechanism to transfer ownership
or possession on blockchain thus becomes a national law issue unsupported
by the CISG.

11. Comparative Analysis with other Legal Frameworks

The Vienna Sales Convention adapts to challenges raised by digital
contracts, electronic communication, and digital evidence. A comparative
analysis follows, considering the CISG alongside other legal frameworks
addressing international sales and trade. For example, the UNCITRAL Model
Law on Electronic Commerce* tackles internet-based trade and digital com-
munication. States have been adopting these Model Laws in rapid succession
(Eiselen, 2017: 55-57). The European Digital Contracts Directive concen-
trates on consumer contracts conducted electronically or online. Private
international law issues and jurisdictional problems arise in digitalized
sales. Contracting parties can face disputes over applicable jurisdiction or
choice of law (DiMateo, Ostas, 2011: 372-375). The worldwide multiplica-
tion of regulations and the divergence of national laws further complicate
cross-border e-commerce disputes. Case studies illustrate how contempo-
rary courts handle these problems, showing successful adaption of tradi-
tional legal frameworks as well as ongoing challenges.

11.1. UNCITRAL Model Law on Electronic Commerce

During an international commercial law conference, the keynote
speaker Luca Castellani described the twofold UNCITRAL strategy concern-
ing the CISG. The first part focuses on states which may use the CISG in order
to modernize commercial law and avoid regional fragmentation, often
caused by regional legislative efforts that fail to consider the global level.
Countries with limited legal capacity may also view the adoption of the CISG

* UNCITRAL (1996). UNCITRAL Model Law on Electronic Commerce (1996) (with
additional article 5 bis as adopted in 1998), United Nations Commission on International Trade
Law; https://uncitral.un.org/en/texts/ecommerce/modellaw/electronic_commerce
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as a cost-effective solution. The second part targets trading parties, who may
contractually opt into the CISG, where the Convention does not apply by
default. The UNCITRAL Secretariat promotes the benefits and application
practices of the Convention, while the CLOUT programme and the UNCITRAL
Digest of case law support efforts to achieve uniform interpretation of the
CSIG. Concurrently, the UNCITRAL adopts a proactive approach to reviewing
existing reservations which can hinder uniformity, and suggests that some of
these reservations might be lifted. The CISG may also be supplemented by
some other instruments, such as the 1974 Limitation Convention, which may
provide legal certainty regarding time limits for dispute-resolution proce-
dures in international sales of goods (Neumann, 2014: 3-4).

Many states have adopted the UNCITRAL Model Law, reflecting early
indications of their utility (Eiselen, 2017: 48-50). This instrument enjoys
widespread use as a global tool for harmonizing international commercial
law. Several scholarly works analyze the Model Law’s implications and appli-
cation within a range of legal contexts. The framework is also referenced in
cases involving electronic commerce and international sales, where it con-
tributes to maintaining consistency and fairness in cross-border business
transactions.

11.2. EU Digital Contracts Directive®

The proposed Directive on certain aspects concerning contracts for
the supply of digital content was introduced by the European Commission in
2015.° The Directive focused on contracts concluded between merchants
and consumers, aiming to harmonize relevant rules within the EU. It sought
to create legal uniformity between contracts for digital content and contracts
for the sale of goods. Although many EU Member States have ratified the
CISG since 1990, the CISG Contracting States often choose to exclude its
application in favor of national law. The UNIDROIT Principles of Interna-
tional Commercial Contracts and the Principles of European Contract Law
have been promoted as tools to support broader legal harmonisation across
the EU. Directives on digital content and online sales, mainly implementing

5 On 20 May 2019, the European Parliament adopted Directive (EU) 2019/770 on
certain aspects concerning contracts for the supply of digital content and digital services
(the "Digital Content Directive"/DCD) and Directive (EU) 2019/771 on certain aspects
concerning contracts for the sale of goods (the "Sale of Goods Directive"/SGD), which
entered into force on 11 June 2019 and became applicable in EU Member States from 1
January 2022 (for the SGD) and 1 July 2021 (for the DCD).

¢ EUR-Lex: Proposal for a Directive of the European Parliament and of the Council on certain
aspects concerning contracts for the supply of digital content, COM/2015/0634 final -
2015/0287 (COD), Brussels, 9.12.2015; https://eur-lex.europa.eu/legal-content/EN/TXT/?
uri=celex:52015PC0634
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minimum harmonisation, are significant steps within a tentative process of
harmonising consumer contract law at the EU level. The proposed 2015 Dig-
ital Content Directive marks a departure from minimum harmonisation,
aiming instead for maximum harmonisation in order to ensure that both
lawyers and businesses operate on a level playing field, though this leaves
less scope for Member States to provide additional consumer protections.
Earlier regulations, such as the Consumer Rights Directive and the Con-
sumer Sales Directive balance harmonisation with the possibility for
Member States to offer further safeguards to consumers (Hoekstra, Diker,
2019, 100-103). The subsequent Digital Content Directive (EU/2019/770)
and the Sale of Goods Directive (EU/2019/771)7 aimed to provide a
clear-cut and simple legal framework concerning contracts for the sale of
goods.

12. Recommendations for Stakeholders

The increasing digitalization of the international economy has con-
firmed the CISG’s relevance, tapped its source as guidelines for tomorrow’s
business law, and expanded its applications beyond the traditional subjects
of merchandise. Currently, most digital trading vehicles lack international
uniformity and adequate infrastructure, and there is no consensus on data
free trade. A large order of trade is governed by the CISG regardless of the
trade vehicles involved. Many are lawful under national laws, but most digi-
tal methods restrict the application of or cannot adapt to the CISG (Eiselen,
2017: 55-57). The CISG has become a symbol for international uniform law
and principle. Since the CISG is frequently used in transaction problems, con-
tracting parties also often refer to its principles or applications under such
rules in their letters of intent. Parties are advised to consider a uniform
international law of contract beyond the CISG to handle major gaps in the
existing legal framework that govern areas of digitalized international sales
transactions and to protect global international transactions in the digital
age, such as global data protection and compensation principles in times of
force majeure, customs, and cross-border digital commerce.

Under Article 6, any variation of the CISG remains lawful unless it con-
tradicts the mandatory party state laws. Parties usually emphasize “only
subject to the CISG” statement as a prerequisite or an option to limit the

7 Directive (EU) 2019/770 of the European Parliament and of the Council of 20 May 2019
on certain aspects concerning contracts for the supply of digital content and digital services
(the Digital Content Directive), PE/26/2019/REV/1, O] L 136, 22.5.2019, (https://eur-lex.
europa.eu/eli/dir/2019/770/0j/eng), and Directive (EU) 2019/771 on certain aspects
concerning contracts for the sale of goods (the Sale of Goods Directive), PE/27/2019/
REV/10J L 136,22.5.2019 (https://eur-lex.europa.eu/eli/dir/2019/771/0j/eng)
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scope or use of digital trade vehicles. Going beyond the CISG, the parties
should distinguish when the digitalized sales rule is applicable, such as the
parameters designed to comply with the CISG and the category of risks to be
covered when the trade falls outside the Convention. When parties apply an
international sales contract to a contract for the supply of services, they need
to consider whether the level of services or incidental services renders the
CISG inapplicable or the party state law overrides the CISG under the dero-
gation clause in Article 6 CISG. Electronic procurement remains a great
application to avoid redundant procedures and to reduce transaction time
and cost.

12.1. Best Practices for Compliance

The best practices support productive use of CISG contract rules with
digital and cloud applications: (a) Draft and negotiate contracts solely in
electronic form when practicable, to meet each contracting party’s intent
and avoid issues with conflicting paper versions (Visser, 1998: 1-4); (b)
Specify whether ordinary mail or electronic communications are the means
for offer, withdrawal, acceptance, or other notices, in accordance with the
parties’ contractual intent (Germain, 2012: 9-11); (c) Consider application of
the third-party service doctrine or substitute delivery channels for elec-
tronic communications whose designated recipients no longer operate
(Winer, 1998: 12-18). (d) Explicitly allocate responsibility between the par-
ties, or to a third-party trusted custodian, for electronic evidence before the
contract’'s commencement; (e) Employ appropriate dispute resolution
clauses where uncertainty exists concerning jurisdiction or venue for litiga-
tion or arbitration; (f) Define the parties’ obligations in the event of any tem-
porary disruption in the availability of digital-connected goods; (g) Fre-
quently monitor contract status with reliable cloud analytics technologies
operating under express authorization; (h) Bank transfers constitute the
most frequent method of payment for international trade (Winer, 1998: 12-
18).

An electronic funds transfer obligation may be categorized as a perfor-
mance obligation. The obligation to pay remains governed by Articles 53 and
54 CISG, but the unsettled issue is when an electronic transfer can be consid-
ered an implied bank guarantee or order for payment. Some commentators
have advocated comparable organizational improvements, especially if
approaching contract formation, negotiation, and performance from a com-
puter-assisted perspective. Other observers have recommended preventive
legal solutions rather than organizational reforms, notably when digital
technologies cannot replace all essential aspects of personal decision-mak-
ing (Bridge, 1997: 215-220).
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12.2. Adapting to Technological Changes

The digital transformation of international trade has reinforced the
globalization of world business and further accelerated the pace of commer-
cial transactions throughout the world. The nature of relationships between
trading partners has been reshaped by the widespread and constant use of
modern communication and information technologies that have become
increasingly available and affordable to businesses of all sizes and in all parts
of the world. All businesses are now integrated into a single business ecosys-
tem where commercial transactions take place virtually without time con-
straints or regardless of national boundaries. Technological innovation has
created major new approaches to the organization of economic activities in
commerce and international trade, based on the availability of digitized
information and digital flows rather than the circulation of physical mer-
chandise. It has brought about entirely new possibilities for performing
commercial activities and created conceptual changes in performing classic
operations of exchange of merchandise between suppliers and buyers.

Technological innovation has transformed the transmission of infor-
mation and the circulation of data within the circle of international trade law
and practice. Information processed in electronic form is increasingly
accepted by governments, authorities, banks, brokers, and offices world-
wide. The concept of communication as a physical note or letter is increas-
ingly displaced by the reality of digitized streams of bytes, interpreted simul-
taneously as conversation, instruction, and adoption of contractual terms
and conditions of the transaction. This rapid transformation highlights one
of the main characteristics of the globalized business environment, where
the concept behind a given business behavior is usually validated by interna-
tional usage and market practice rather than by national principle or rule
(Eiselen, 2017: 75-77).

13. Policy Implications for International Trade

Digitalization entails substantial challenges for regulators at national
and international levels. Current international trade rules were drafted
before the globalization's acceleration, and modern trade increasingly
involves electronic procedures unanticipated in such frameworks. A growing
number of laws, regulations, and standards (in both public and private law)
impact each trade stage. Yet, many establishment and harmonization efforts
largely remain fragmented and ineffective in enhancing international trade
flows.

At the heart of contemporary international trade lies the uninter-
rupted exchange of goods, secured through proper invoicing and payments
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via contractual mechanisms. The first major international framework regu-
lating this contractual dimension is the United Nations Convention on Con-
tracts for the International Sale of Goods (CISG) (Coetzee, 2017: 2). The CISG
was conceived well before the current wave of digitalization and conse-
quently foresees little room for modern electronic techniques and instru-
ments. Even though it was predicted to remain relevant over the next
decades (Winer, 1998: 1-4), some of its provisions indirectly seem unable to
apply to electronic interactions. Many matters legitimately benefitting from
reform still lie outside its scope.

13.1. Regulatory Frameworks

Multinational enterprises demand standardised, reliable forms of con-
tracting in order to avoid the transaction costs, risk and uncertainty that
result from navigating multiple contractual regimes (Coetzee, 2017: 22).
Uniform approaches to legal instruments, rules and principles both facilitate
cross-border trade and investment and reduce costs. The 1980 Convention
on the International Sale of Goods (CISG) constitutes a generally recognised
standard of commercial contracting for the sale of goods. It has been adopted
by 94 states, including the world’s six largest exporters. These account for
57% of global merchandise trade, 64% of global intra-firm trade and 48% of
world services trade (Coetzee, 2017: 2). Therefore, the CISG provides a valu-
able benchmark for assessing the domestic arrangements required to sup-
port commercial contracting in the digital environment.

Negotiations on digital contracting draw heavily on the CISG provi-
sions relating to contract formation.® The recognised rules provide assur-
ances of certainty and predictability that facilitate transaction planning and
relationship building, which are the fundamental tasks in managing com-
mercial risk and in sustaining long-term relationships of trust and coopera-
tion. Most states have not formulated comprehensive electronic commerce
laws and their willingness to do so largely varies with expectations for
market development. The reliance on standard commercial rules developed
in a pre-digital world appears incompatible with the increasingly important
role of digital networks in modern trade.

14. Conclusion

The digitalization of international trade has brought about novel chal-
lenges for contracts concerning the international sale of goods. The interac-
tion of traditional contract law and the law of digitalization continues to

8 See: Section 13.4 of this paper: “Digital contracts”.
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develop and calls for further research. Although the 1980 UN Convention on
the International Sale of Goods (CISG) does not explicitly address digital con-
tracts, its rules may still apply in many cases, provided that the contracts
meet the general requirements for sale of goods or the relevant require-
ments of Article 3(2) CISG. Contracting Parties may opt in or opt out,
depending on their familiarity with digital trade and the CISG. Electronic
communications and signatures receive some consideration, with notice of
avoidance deemed received when acknowledging receipt. However, many
pilot projects do not address central issues such as jurisdiction, dispute res-
olution, data protection, security, and payment. The key provisions on con-
tract formation and digital contract governance are contained in Articles 8,
11,13, 14, 15,18, 19, 21, 23, 25, 35, 36, 49, 50, 53, and 64.

The CISG, as a binding treaty adopted in 1980, has shaped interna-
tional trade law by offering uniform rules on the conclusion of contracts for
the international sale of goods and various rights and obligations of buyers
and sellers. It has been ratified by over 90 states, encompassing more than
75% of worldwide trade. Countries that have adopted the CISG cover a wide
international spectrum, including all major economies. Many CISG principles
enjoy recognition beyond states parties, such as in the New York Convention
of 1958 regulating the recognition and enforcement of foreign arbitral
awards. The CISG also encompasses countries with large economies, such as
India, Indonesia, Pakistan, Saudi Arabia, and South Africa. These states out-
line a vision for a future international sales law that addresses concerns and
challenges highlighted by digitalization and the rise of digital trade forms
such as electronic commerce.

The CISG provides a comprehensive framework for contracts covering
all aspects of a sale, including the formation of contracts and their validity
through a neutral approach. It excludes contracts for consumer and auction
sales, agreements for the supply of goods to be manufactured, and contracts
for services. Specific contracts such as sales by auction, exchange, or sale
through agents or brokers may also fall outside its scope. Despite its exten-
sive coverage, the CISG relies on classical contract law principles, which may
need adaptation in the context of digital contracts and other digital trade
forms. Consequently, the uniform law of international sales must be supple-
mented by additional rules or by referring to other legal sources. Projection
onto other existing legal instruments, such as the Protection of Industrial
Property Rights envisaged in the Paris Convention, offers a method for
extending the CISG's applicability to these emerging forms of transactions
(Schroeter, 2015: 24-26).
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Tuxomup Kpcmuh,

Adsokam,

Adsokamcka kaHyeaapuja "Kpcmuh", Huw
Peny6auka Cepbuja

BEYKA KOHBEHILIHJA O MEBYHAPO/HO] ITPOJAJH POBE (LJUCT) ¥
KOHTEKCTY JUTHTAJIH3ALHJE

Pe3ume

Paod aHasau3upay kojoj mepu u Ha kKoju HavyuH beuka koHeeHyuja o mehy-
HapodHoj npodaju pobe (CISG, 1980) ocmaje npumepeHa du2umanu308aHoj
npuspedu. Aymop Manhupa KsmyvHe uHcmumyme KoHeeHyuje—Hapouumo
domem npumeHe U 3aksydere yeosopa (ua. 1, 14-24), npasa u obasese
cmpaHa u 3aspuwHe odpedbe—Ha caspemeHy Npakcy e/eKmpOoHCKO2 y208a-
parea, naamgopmcke mpzosuHe u “‘cmapm” yzoeopa. Iloce6Ho ce obpahyjy
e/leKMpoHcKke KoMyHukayuje u nomnucu (4. 8, 11, 13), docmasswarse obase-
wmersa (Ua. 22, 27) uynompeba duzumaaHux mpazoea kao 0okasa, y3 Haz2Aa-
WweHe npakmuyHe npobseme aymeHmMu4yHocmu, uHmezpumema u mepema
dokaszusarba. Pazamampajy ce u numarba HadjaexcHocmu u MepodagHoz npasa
Yy nhpekoepaHuuyHoj duzumasHoj npodaju, YKmyuyjyhu uHmepaxkyujy u.i.
1(1)(a) u (6) ca aymoHoMujoM 80./be U UzbopoMm hopyma. Y komnapamugHoj
pasHu, CISG ce cmewuma y3 UNCITRAL moden-3akone, UNIDROIT npuHyune u
uHuyujamuese EY 3a duzumannu cadpacaj, yume ce udenmugukyjy nodyodap-
Hocmu u npeocmaJie npasHuHe. Y nozaedy 6ydyhux mpendosa, pazmampa ce
ymuyaj Al-nodpiicanoz ynpass/earba y2ogopuma u 6/10K4YejH esudeHyuja, y3
HanomeHy da humarba ceojuHe u dpxicaguHe ocmajy y 0OMeHY HAYUOHAAHO2
npasa. 3ak/aby4ak je da mexHo/nowku HeympasaHa npasuaa CISG-a u dasve
Hyde ugpcmy ocHosy 3a MehyHapodHy npodajy, aau da epukacHa npumeHa y
JusuManHOM OKpYydcery 3axmesa Naxc/bUB0 Yy2080pHO ypehusarbe, jacHe
npomokosie KoMyHukayuje, do2080peHo0 4Yysarbe e-dokasa U 0CAarbarbe Ha
donyHcke soft-law u pezuoHasiHe uHCmMpyMeHme.

Kmyune peuu: Beuka koHgeHyuja o mehyHapodHoj npodaju pobe
(CISG), dueumasuzayuja, eneKMpoOHCKO yzosaparbe, dusumaJjHu 0oKasu,
6/10KYejH y MehyHapodHOj mMp208UHLU.
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